
When recorded, return to: 
Air Products and Chemicals Inc. 
Attention: Corporate Real Estate 

7201 Hamilton Boulevard 
Allentown, PA 18195 

The County Parcel Identification No. of the Property is: ___2_5_-_7-_7_a~1-'1d_2-'5~-""'"7-'-9'""'(""'2...._)___-" 

GRANTOR: Air Products and Chemicals, Inc. 
PROPERTY ADDRESS: 357 Marion Avenue, Tamagua, PA 18252 

ENVIRONMENTAL COVENANT 

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform Environmental Covenants Act, 
Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 - 6517 (UECA). This Environmental Covenant subjects the P roperty 
identified in Paragraph 1 to the activity and/or use limitations in this document. As indicated later in this 
document, this Environmental Covenant has been approved by the United States Environmental Protection 
Agency (EPA). 

1. Propertv affected. The property affected (Property) by thi s Environmental Covenant is located in: Rush 
Townshi p, Schuylkill County. PA. 

Tbe address of the Property is: 357 Marion Avenue, Tamaqua. PA 18252. 

The latitude and longitude of the center of the Property affected by this Environmental Covenant is: N40.83531 
W76.03024. The Property consists of two parcels, Parce l 2 and Parcel 5-Deed Parcel A, which are part of a 
facility that bas been known by the following name: Air Products and Chemicals. Inc .. Hometown Facility 
(Facility). 

The Facility ID # is PAD 069778967. 

A map of the Property, is attached to this Environmental Covenant as Exhibit A. Tables of geographic coordinates 
of the corners of the property affected and a 100-foot buffer around the groundwater plume are attached to this 
Environmental Covenant as Exhibit B. Should any future soil excavation occur in the Release Area, such 
excavation shall follow a soil management plan (SMP) attached in Exhibit C. The Release Area where the SMP 
shall be followed, the groundwater plume, and a 100-foot buffer around the groundwater plume where 
groundwater use is excluded, is mapped as Exhibit D. 

2. Property Owner/ GRANTOR / GRANTEE. Air Products and Chemicals. Inc. (Air Products) is the 
owner of the Property and the GRANTOR and GRANTEE of this Environmental Covenant. 

3. Owner Mailing Address. 7201 Hamilton Boulevard. Allentown. PA 18195 

4. Description of Contamination & Remedy. The Property is comprised of multiple parcels, of which two 
parcels - referenced above and referred to as Parcel 2 and Parcel 5-Deed Parcel A, respectively, in Exhibit A -
contain contamination and are subject to this Environmental Covenant. Legislative Route (L. R.) 53090 lies 
between the Parcel 2 and Parcel 5-Deed Parcel A. Parcel 2 was agricultural land and woodland until purchased by 
Air Products in 1973. Parcel 2 generally remains similar, except for a pavilion and parking area constructed by 
Air Products. This parcel is used as a wildlife sanctuary and recreational area. Parcel 5-Deed Parcel A was 
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agricultural land until purchased by Air Products in 1971. The manufacturing plant for the Facility was 
subsequently constructed on this parcel. About half the land area of Parcel 5-Deed Parcel A remains agricultural. 

In April 1992, groundwater monitoring revealed volatile organic compounds (VOCs) in groundwater (the plume) 
originating from the manufacturing plant on Parcel 5-Deed Parcel A. The primary VOC was tetrachloroethyene 
(PCE) released from a chiller unit fom1erly at the Facility's Fluorine Development Building. Associated with PCE in 
groundwater were other VOCs - trichloroethylene (TCE), cis-1,2-dichloroethylene ( cis-1,2-DCE), trans-1 ,2-
dichJoroethylene (t-1 ,2-DCE), I, 1-dichloroethylene (1 , 1-DCE), and vinyl chloride (VC) - that are reductive 
breakdown products ofthe PCE. Air Products investigated the groundwater and found the VOC plume had migrated 
toward Pond 2 and Neiferts Creek on Parcel 2. The Pennsylvania Department of Environmental Protection (DEP) 
studied aquatic life in Neiferts Creek and found no measmable effect of groundwater contamination. No impact to the 
Facility water supply well on Parcel 5-Deed Parcel A and no complete pathways of potential exposure to human 
health or the environment were indicated. 

In December 1992, the EPA implemented a Resource Conservation and Recovery Act (RCRA) facility assessment 
(RF A) and took primacy of the investigation in September 1993. In May 1994, Air Products sampled the sediments 
in Pond 2 and found no VOCs. In July 1994, Air Products removed some of the PCE by soil excavation at the former 
chiller; however, PCE under the Fluorine Development Building and in bedrock could not be removed. From June 
1995 to February 1997, Air Products completed the RFA to EPA's satisfaction and a RCRA Corrective Action Pemlit 
was issued in December 1997. Consistent with the RCRA Corrective Action Permit, groundwater monjtoring at 
selected locations continued. In November 1999, monitoring wells not needed were closed. In December 2007, the 
RCRA Corrective Action Permit expired, and the Facility was placed into the Facility Lead Program by the EPA 
with continued groundwater monitoring. 

EPA has determined that continued use of the Property as part of an industrial facility (i.e., nonresidential 
property) with compliance with the activity and use limitations listed in Section 5, immediately below, will 
preclude complete pathways of potential exposure to human health. The Administrative Record pertaining to this 
Environmental Covenant is on file with the United States Environn1ental Protection Agency, Region Ill, 1650 
Arch Street, Philadelphia, PA 19103. 

5. Activity & Use Limitations. The Property is subject to the following activity and use limitations, which 
then current Owner and its tenants, agents, employees, and other persons under its control shall abide by: 

a) The use of the Property shall be limited to commercial, industrial, or nonresidential use, excluding 
schools, nursing homes or other residential-style facilities. 

b) On-site excavation work at the Fluorine Development Building shall be done in a manner consistent 
with the EPA-approved SMP attached hereto as Exhibit C. A map of the Release Area is shown on Exhibit D. 

c) The groundwater within the plume and a 100-foot buffer around it at and under the Property (Exhibit D) 
shall not be used for potable or agricultural purposes. 

6. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying any interest in the 
Property subject to this Environmental Covenant shall contain a notice of the activity and use limitations set forth 
in this Environmental Covenant and shall provide the recorded location of this Environmental Covenant. 

7. Compliance Reporting. 
After written request by the EPA, the then current owner of the Property shall submit, to the EPA and any Holder 
listed in Paragraph 2, written documentation stating whether or not the activity and use limitations in this 
Environmental Covenant are being abided by. In add ition, within 1 month after any of the fo llowing events, the 
then current owner of the Property shall submit, to the EPA and any Holder listed in Paragraph 2, ,vritten 
documentation: noncompliance with the activity and use limitations in this Environmental Covenant; transfer of 
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the Property; changes in use of the Property; or filing of applications for building permits for the Property and any 
proposals for any site work, if the building or proposed site work will affect the contamination on the Property 
subject to this Environmental Covenant. 

8. Access by the EPA. In addition to any rights already possessed by the EPA, this Environmental Covenant 
grants the EPA a right of reasonable access to the Property in connection with implementation or enforcement of 
this Environmental Covenant. 

9. Recordation & Proof & Notification. After the EPA's approval of this Environmental Covenant, Air 
Products and Chemicals, Inc. shall file this Environmental Covenant with the Recorder of Deeds for Schuylkill 
County and send a file-stamped copy of this Environmental Covenant to the EPA as proof of recordation. Air 
Products also shall send a fi le-stamped copy to each person holding a recorded interest in the Property; and each 
person in possession of the Property. 

10. Termination or Modification. 
(a) This Environmental Covenant may only be terminated or modified in accordance with 27 Pa. C.S. §§ 

6509 or 6510, or in accordance with this paragraph. The Grantor agrees to provide EPA written notice of the 
pendency ofany foreclosure refen-ed to in 27 Pa. C.S. § 6509(a)(4) within seven calendar days of becoming aware 
of such pendency. 

(b) This Environmental Covenant may be amended or terminated as to any portion of the Property that is 
acquired for use as state highway right-of-way by the Commonwealth of Pennsylvania provided that: (1) the EPA 
waives the requirements for an environmental covenant and for conversion pursuant to 27 Pa. C.S. §65 I 7 to the 
same extent that this Environmental Covenant is amended or terminated; (2) the EPA determines that termination 
or modification of this Environmental Covenant will not adversely affect human health or the environment; and 
(3) the EPA provides 30-days advance written notice to the current property owner, each holder, and, as 
practicable, each person that originally signed the Environmental Covenant or successors in interest to such 
persons. 

(c) This Environmental Covenant shall terminate upon attainment, in accordance with 35 P.S. §§ 6026. 10 1 
- 6026.908, with an unrestricted use remediation standard for the above-described contamination at the Property. 
The EPA must approve, in writing, of such termination. 

(d) In accordance with 27 Pa. C.S. § 651 0(a)(3)(i), Grantor hereby waives the right to consent to any 
amendment or termination of the Environn1ental Covenant by consent; it being intended that any amendment to or 
termination of this Environmental Covenant by consent in accordance with this Paragraph requires only the 
fo llowing signatures on the instrument amending or terminating this Environmental Covenant: (i) the Holder at the 
t ime of such amendment or termination; (ii) the then cun-ent owner of the Prope1ty, and (iii) the EPA. 

11. EPA's address. Communications with the EPA regarding this Environmental Covenant shall be sent to: 
US EPA Region III , Land & Chemicals Division 3LC30, 1650 Arch Street, Philadelphia, PA 19103. 

12. Severability. The paragraphs of this Environmental Covenant shall be severable and should any part hereof 
be declared invalid or unenforceable, the remainder shall continue in fu ll force and effect between the parties. 
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ACKNOWLEDGMENTS by Owner(s), in the following form: 

APPROVED, by United States Environmental Protection Agency 

Date: 
Name: 
TitIe: 

COMMONWEAL TH OF PENNSYLVANIA) 
SS: 

COUNTYOF_L_/!;_I_V/_6~1/f~--~) 

On thi;?9'f}y of,--,'r--'-- '-,n_,,,,,u _v _vi.,._A'__, 20/ ~ before me, the undersigned officer, personally appeared 
_____, of Air Products and Chemicals, Inc. [Owner, Gran tor/Grantee l who 

acknowledged himse herself to be the person whose name is subscribed to this Environmental Covenant, and 
acknowledged thats/he executed same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

COMMONWEALTH OF PENNSYLVANIA 
Notarial Seal 

Robin S. Grohotolski, Nol:i1ry Public 
Oty of Allentown, Lehigh County 

My Commission Expires July 19, 2016 
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES 
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APPROVED, by the United States Envi ronmental Protection Agency 

Date 1,5 ,zoJJi By ~ 
John A~ 
Director 
Land and Chemicals Division 
United States Environmental Protection Agency 
Region ITI 

COMMONWEALTH OF PENNSYLVANIA ) 
) 

COUNTY OF PHILADELPHIA ) SS: 

On this D day ofJ '11y ,2cJ.!£,before me, the undersigned officer, personally 
appeared John A. Armstead who acknowledged himself to be the person whose name is 
subscribed to this Enviromnental Covenant, and acknowledged that he freely executed the same 
for the purposes therein contai ned. 

In witness whereof, r hereunto set my hand and officiaJ·seal. 

~ iGtVlvru -~-/
Notary Public 

:ntw 



Exhibit A - Property Map 


















