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September 17, 2018 
 
U.S. EPA Office of General Counsel  
External Civil Rights Compliance Office  
Mail Code: 2310A  
1200 Pennsylvania Ave., NW  
Washington, D.C. 20460 
Title VI Complaints@epa.gov 
 
Andrew Wheeler Acting Administrator 
USEPA Headquarters  
William Jefferson Clinton Building  
1200 Pennsylvania Avenue, N. W.  
Mail Code: 1101A  
Washington, DC 20460 
Wheeler.andrew@Epa.gov  
 
 
CAlifornians for Renewable Energy, Inc. (“CARE”), Mr. Lynne Brown, and Michael 

E. Boyd (“Complainants”) respectfully wish to file an administrative complaint 

under Title VI the Civil Rights Act of 1964, 28 U.S.C. § 1447, 42 U.S.C. §§ 1971, 

1975a–1975d, 2000a– 2000h-6, and Executive Order 12898, as implemented by 

the Department of Defense at 32 CFR Part 195, against Tetra Tech (NASDAQ: 

TTEK), the City and County of San Francisco (“CCSF” or the “City” herein), the 

California Department of Toxic Substances Control, and the California Regional 

Water Quality Control Board, collectively known herein as the “regulators” and/or 

“respondents”.  

 

Complainants also wish to file an administrative complaint under the Emergency 

Planning and Community Right-to-Know Act (“EPCRA”). This is a 60-day notice to 

the EPA Administrator. The enforcement mechanism is the citizen-suit provision, 

§ 11046(a)(1), which likewise authorizes civil penalties and injunctive relief, see § 

11046(c). This provides that "any person may commence a civil action on his own 

behalf against . . . [a]n owner or operator of a facility for failure," among other 

things, to "[c]omplete and submit an inventory form under section 11022(a) of this 

title . . . [and] section 11023(a) of this title." § 11046(a)(1). As a prerequisite to 

bringing such a suit, the plaintiff must, 60 days prior to filing his complaint, give 
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notice to the Administrator of the EPA, the State in which the alleged violation 

occurs, and the alleged violator. § 11046(d). The citizen suit may not go forward if 

the Administrator "has commenced and is diligently pursuing an administrative 

order or civil action to enforce the requirement concerned or to impose a civil 

penalty." § 11046(e). We identify the respondent City as the owner herein and the 

remaining respondents as operators of the facility for purposes of EPCRA. 

 

 

 

 

Statement of Facts and Exhibits 

The shipyard’s history with radioactivity began decades ago when ships that had 

been used in the Pacific during nuclear bomb tests were brought to San Francisco 

to be cleaned with sandblast grit.  
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“The atom bomb “Little Boy” sailed from the 

Hunters Point Shipyard and on Aug. 6, 1945, was 

dropped on Hiroshima, killing 140,000 people by 

the end of that year.” 1 

 

 

From 1946 to 1969, the shipyard also housed the Naval Radiological Defense 

Laboratory (NRDL), which used radioactive materials on rats, dogs and other 

animals to determine the effects of radiation on living organisms. NRDL conducted 

experiments with highly radioactive materials like uranium and plutonium. The 

shipyard also processed radioactive [glow in the dark] radium dials and markers. 

The experiments produced barrels of radioactive waste and leached radioactivity 

into the buildings, sewage & drainage pipes and soil. Most shipyard operations 

ceased in 1974, and it was shut down as part of the U.S. Base Realignment and 

Closure process in 1991. 

 

Since then, the Navy, the City, Congressional member Nancy Pelosi2, Senator 

Dianne Feinstein & former Mayor Gavin Newsom3, have been trying to orchestrate 

                                                 
1 Source: http://sfbayview.com/2009/08/the-bomb-in-our-back-yard/ accessed 9/17/2018. 
2 Source: https://sfenvironment.org/es/news/press-release/historic-82-million-for-hunters-point-clean-up 

accessed 9/17/2018. 
3 Hunters Point Shipyard: A Shifting Landscape - Civil Grand Jury City and County off San Francisco 

2010‐2011 (April 15, 2011) http://civilgrandjury.sfgov.org/2010 2011/Hunters Point Shipyard.pdf  
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a federal cleanup and transfer of the shipyard to the City’s jurisdiction, where a 

developer Lennar [AKA: FivePoint4] plans to build more than 10,500 housing units, 

a hotel, schools and retail space on about 500 acres. 

 

Section 304 of the Emergency Planning and Community Right-to-Know Act 

(“EPCRA”) specifies Emergency Release Notification Requirements as follows, 

“Information about accidental chemical releases must be made available to the 

public.” 

 

U.S. EPA5 requires “immediate” notice of any releases under EPCRA and 

describes the contents of this public notice as follows, “If such an accidental 

release occurs, the facility must immediately notify [] any area likely to be affected 

by the release. In addition, spills of CERCLA hazardous substances must also be 

reported to the NRC [Nuclear Regulatory Commission] at (800) 424-8802. 

Emergency notification requirements involving transportation incidents can be met 

by dialing 911, or in the absence of a 911 emergency number, calling the local 

operator. The emergency notification must include. 

• The chemical name 

• An indication of whether the substance is extremely hazardous 

• An estimate of the quantity released into the environment 

• The time and duration of the release 

• Whether the release occurred into air, water, and/or land 

• Any known or anticipated acute or chronic health risks associated with the 

emergency, and where necessary, advice regarding medical attention for 

exposed individuals 

• Proper precautions, such as evacuation or sheltering in place 

• Name and telephone number of contact person” 

 

                                                 
4 See: https://www fivepoint.com 
5 See: https://www.epa.gov/epcra/epcra-section-304 
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EPCRA establishes a framework of state, regional, and local agencies designed 

to inform the public about the presence of hazardous and toxic chemicals, and to 

provide for emergency response in the event of health-threatening release. Central 

to its operation are reporting requirements compelling users of specified toxic and 

hazardous chemicals to file annual "emergency and hazardous chemical inventory 

forms" and "toxic chemical release forms," which contain, inter alia, the name and 

location of the facility, the name and quantity of the chemical on hand, and, in the 

case of toxic chemicals, the waste-disposal method employed and the annual 

quantity released into each environmental medium. 42 U. S. C. §§ 11022 and 

11023. The hazardous-chemical inventory forms for any given calendar year are 

due the following March 1st, and the toxic-chemical release forms the following 

July 1st. §§ 11022(a)(2) and 11023(a). 

 

Questions over the accuracy of Tetra Tech’s soil tests emerged in 2012 when the 

Navy flagged anomalies in the soil data gathered on one piece of the site. Despite 

that discovery — and a chorus of whistle-blowers who repeatedly told regulators 

and media outlets that Tetra Tech was lying — the $1 billion cleanup sped forward. 

The Navy allowed Tetra Tech to investigate and essentially exonerate itself, and 

the Navy and regulators continued to let Tetra Tech vouch for the safety of other 

pieces of the site, including the parcels now in question. 

 

One of the parcels, known as D-2, bulges up to Parcel A along its southern edge. 

The other three are “utility corridors” that touch Parcel A, thin strips of land called 

UC-1, UC-2 and UC-3. While UC-3 is still owned by the Navy, the other three 

parcels were transferred in 2015 to the City’s Office of Community Investment and 

Infrastructure. 

 

Tetra Tech was heavily involved. Not only did the company collect the radiation 

data on those parcels, Tetra Tech entities also wrote the official documents that 

declared the parcels suitable for transfer to the City. And the regulators signed off. 
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On four portions of the former Hunters Point Naval Shipyard nearly all the 

radioactivity measurements that were used to confirm the soil’s safety are 

“suspect,” according to a released analysis by the U.S. Environmental Protection 

Agency. The measurements were collected by the Navy contractor Tetra Tech. 

The EPA discovered “a widespread pattern of practices that appear to show 

deliberate falsification.” [Exhibit A dated December 27, 2017] 

 

Over the past year, the Navy and EPA have found similar problems with soil data 

in other parcels at the shipyard. But those parcels haven’t been handed off to the 

City for development to begin. This is the first time that regulators have discovered 

evidence of probable fraud in shipyard land that was already turned over to the 

City. 

 

Although the four parcels in question are relatively small, they sit next to a 75-acre 

tract known as Parcel A, where Lennar already has built about 300 homes and 

where people live and work. Because by federal law no land at the site can be 

transferred to the City without extensive checks for pollution, the transfer of these 

parcels’ points to broader dysfunction in the vetting process for all land at the 

former shipyard. 

 

The EPA documented its findings in a March report [Exhibit B dated March 30, 

2018] that was sent to several public agencies, including the San Francisco 

Department of Public Health, which is responsible for monitoring the cleanup. The 

report contradicts the City’s recent assurances that the shipyard is safe. However, 

the report was withheld from the public by the EPA the other regulators and the 

City. Instead it was obtained through a Freedom of Information Act request by 

Public Employees for Environmental Responsibility, an environmental watchdog 

nonprofit corporation in Washington, D.C. [Exhibits C dated April 9, 2018 and D 

dated May 23, 2018]. 
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A September 13, 2018 San Francisco Chronicle article6 reported,  

“A highly radioactive object has been discovered at the former 

Hunters Point Naval Shipyard next to a housing area that has been 

declared safe and free of radioactive contamination for more than a 

decade, The Chronicle has learned. 

*** 

The object — a radium deck marker about the size of a silver dollar, 

1½ inches across — was unearthed Tuesday [9/11/18] on a grassy 

slope beneath a stretch of newly built condos, less than a foot below 

ground. The state health department revealed the information 

Thursday in a “Progress Update” letter sent to the shipyard 

homeowners’ association and obtained by The Chronicle. 

 

The housing area is known as Parcel A. The California Department 

of Public Health is scanning it for radioactivity after revelations that 

employees of the Navy’s main cleanup contractor, Tetra Tech, faked 

                                                 
6 https://www.sfchronicle.com/bayarea/article/Radioactive-object-found-near-homes-at-Hunters-

13228476.php accessed 9/17/2018. 
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radiation measurements in other parts of the shipyard. Parcel A 

residents and city officials demanded a test after whistle-blowers and 

media reports raised the possibility that some of those problems may 

have extended to Parcel A, where 300 housing units have been 

completed and an additional 150 are under construction. 

 

But the discovery of a radium device is startling because the city and 

multiple government agencies have said for years that any 

contamination on Parcel A was cleaned up long ago. The Navy 

transferred the 75-acre parcel to the city in 2004. The land is now 

owned by home builder and developer Lennar Corp. Public officials 

have repeatedly assured residents that no harmful radioactivity 

exists near their homes and they have nothing to worry about. 

 

Even after the state agreed to perform the new scan, public officials 

insisted that the parcel is clean and the scan was a mere formality. 

 

‘The contamination has been cleaned up,’ Amy Brownell, 

environmental engineer for the San Francisco health 

department, said in May during a tour of Parcel A. ‘We can say 

definitively there are no public safety concerns or health concerns 

out here.’” 

 

EJSCREEN is an environmental justice mapping and screening tool that provides 

EPA with a nationally consistent dataset and approach that combines 

environmental and demographic indicators in maps and reports. This can help to 

highlight geographic areas and the extent to which they may be candidates for 

further review, including additional consideration, analysis or outreach. To access 

the application, navigate to https://www.epa.gov/ejscreen The Hunters Point 

shipyard EJSCREEN Census 2010 Summary Report [Exhibit E herein accessed 

5/9/2018] with a Location, User-specified point center at  (b) (6) Privacy, (b) (7)(C) Enforcement Privacy
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and with Ring (buffer) within 1.0-mile radius of the shipyard the report describes 

the impacted population of 3,994 persons within the area of analysis. Of those 

persons within 1.0-mile radius of the shipyard only 373 are White or about 9% of 

that population, with 91% of the population impacted being Non-white. 2,120 

persons are identified as Black, or 53% of the total population within the analysis 

area. 

 

Complaint 

Through accident or intention by failing to notify the surrounding low-income 

community of color adversely affected by ongoing exposure to toxins including 

radioactive substances in the Hunters Point shipyard, respondents all of them have 

engaged in a pattern and practice of willful misconduct using gross negligence as 

their avenue for violations of Title VI and EPCRA. 

 

Complainants allege a continuing and/or imminent violation of the Emergency 

Planning and Community Right-To-Know Act of 1986 (EPCRA), 42 U. S. C. § 

11046, Title VI the Civil Rights Act of 1964, 28 U.S.C. § 1447, 42 U.S.C. §§ 1971, 

1975a–1975d, 2000a–2000h-6, and Executive Order 12898, as implemented by 

the Department of Defense at 32 CFR Part 195. 

 

In accordance with EPA regulations, at 40 CFR Part 7, the general rule is that EPA 

only will accept complaints filed within 180 days of the discriminatory act.  The 

Case Resolution Manual states (at pages 9-10): “...ECRCO will accept as timely 

only those allegations that have been filed within 180 calendar days of the date of 

the last act of alleged discrimination”. Following EPA’s March report [Exhibit B] 

dated March 30, 2018, the respondents had the opportunity to comply with Title VI 

and EPCRA, so that suggests that 180 days later would be September 26, 2018. 

The radium deck marker discovered September 11, 2018 on property transferred 

to City provided another opportunity to comply with Title VI and EPCRA. 

Unfortunately, neither evidence of compliance nor a schedule for compliance has 

been provided. 
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Title VI of the Civil Rights Act states that: No person in the United States shall, on 

the ground of race, color, or national origin, be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under any program or 

activity receiving Federal financial assistance. Complainants allege violations of 

Title VI by respondents’ failure to notify the entire population affected by exposure 

to toxic substances originating from the shipyard. 7 The respondents’ activities 

receiving EPA financial assistance are identified as follows. 

 

On August 14, 2017 Tetra Tech issued a Press Release announcing Tetra Tech 

was Awarded a $113 Million Contract to Support EPA’s Watershed Protection 

Program. [See Exhibit F herein]  

 

The City and County of San Francisco (CCSF) have direct authority over Amy 

Brownell, of the San Francisco Department of Public Health, the CCSF person 

copied on EPA’s letters in Exhibits A and B. According the S.F. Department of 

Environment website “San Francisco Receives $600,000 in U.S. EPA Brownfield 

Grant Awards for Assessment and Job Training”. [See Exhibit G accessed 

5/21/2018] 

 

According to a News Release issued September 21, 2017 “The U.S. 

Environmental Protection Agency has awarded $22.94 million to the California 

Department of Toxic Substances Control [“DTSC”] to support their hazardous 

waste management and reduction activities.” [See Exhibit H accessed 6/15/2018] 

EPA’s letter in Exhibit A was copied to Julie Pettijohn, DTSC, and Exhibit B was 

copied to Nina Bacey, DTSC. 

 

                                                 
7 This exposure is not just limited to those affected within 1.0-mile radius of the shipyard. In 2017, two 

former supervisors for Tetra Tech, pleaded guilty to swapping contaminated dirt with clean soil to make it 

appear that tainted areas were free of harmful radiation. They were both sentenced to eight months in 

prison. It is reasonable to infer that contaminated soil was transferred to unqualified disposal sites not 

equipped for the type of soil being transferred from the shipyard. 
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According to a News Release issued February 13, 2018 “EPA awarded the State 

Water Resources Control Board a total of $172.3 million to capitalize its clean 

water and drinking water State Revolving Fund programs.” [See Exhibit I accessed 

6/15/2018] The State Water Resources Control Board has oversight over the 

Regional Water Boards (“RWQCB”). EPA’s letter in Exhibit A copied Alec Naugle, 

California Regional Water Quality Control Board, and EPA’s letter in Exhibit B was 

copied to David Tanouye, RWQCB. 

 

Damages are authorized by EPCRA, payable to the United States Treasury, 

therefore Complainants seek all EPA financial assistance received by respondents 

to be refunded by respondents, payable to the United States Treasury. Until 

respondents establish compliance or a schedule of compliance, Complainants 

request respondents be found ineligible for receipt of further federal financial 

assistance. 

 

Respectfully submitted,  

 
 
Lynne Brown – Vice-President, CARE 
Resident, Bayview Hunters Point 

 

 
Michael E. Boyd - President  
CAlifornians for Renewable Energy, Inc. 
(CARE) 

 
Soquel, CA 95073 
E-mail:  

 

 

  

 
 
 
 

(b) (6) Privacy, (b) (7)(C) Enforcement Privacy

(b) (6) Privacy, (b) (7)(C) Enforcement Privacy

(b) (6)
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Cc 
By U.S. Mail, 
  
Tetra Tech, Inc. California Agent for Service 
 
City Attorney Dennis Herrera City and County of San Francisco 
 
California Department of Toxic Substances Control  
 
California Regional Water Quality Control Board San Francisco Bay Regional 
Board 
 
The White House: President Donald Trump  
 
By E-mail 
 
City and County of San Francisco Office of the Controller whistleblower@sfgov.org 
 
Barbara Lee Director DTSC DTSCDirectorsOffice@dtsc.ca.gov  
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