SECTION 96. Nonstatutory provisions; develop-
ment. (1) SMALL BUSINESS ENVIRONMENTAL COUNCIL.
Notwithstanding the length of terms specified in sec-
tion 15.157 (10) (intro.) of the statutes, as created by
this act, the initial terms of the members of the small
business environmental council expire as follows:

(a) The members appointed under section 15.157
(10) (b) and (e) of the statutes, and one of the members
appointed under section 15.157 (10) (a) of the statutes,
on July 1, 1995.

(b) The members appointed under section 15.157
(10) (¢c) and (d) of the statutes. and one of the members
appointed under section 15.157 (10) (a) of the statutes,
on July 1. 1994.

(c) The members appointed under section 15.157
(10) (f) and (g) of the statutes, and one of the members
appointed under section 15.157 (10) (a) of the statutes,
on July 1, 1993,
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CHAPTER 110

MOTOR VEHICLES

110.001 Definitions. 110.07  Traffic officers; powers and duties.

110.01  Definitions. 110.075 Motor vehicle inspection.
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MOTOR VEHICLES 110.20

110.20 Motor vehicle emission inspection  and mainte-
nance program. (1) DerINITIONS. In this section, unless the
context requires otherwise:

(ac) “Air pollution control equipment” has the meaning given
in s. 285.30 (6) (a) 1.

(am) “Federal act” means the federal clean air act, 42 USC
7401 et seq., and regulations issued by the federal environmental
protection agency under that act.

(b) “Nonexempt vehicle” means any motor vehicle as defined
under s. 340.01 (35) which is owned by the United States or which
is required to be registered in this state and to which one or more
emission limitations adopted under s. 285.30 (2) applies.

(c) “Nontransient emissions inspection” means an emissions
inspection conducted on a vehicle without the use of a chassis
dynamometer to vary vehicle engine loads.

(2) PROGRAMESTABLISHED. The department shall establish an
inspection and maintenance program as provided in this section.
(3) PurPosE. (a) The inspection and maintenance program
shall be designed to determine compliance with the emission limi-
tations promulgated under s. 285.30 (2) and compliance with s.

285.30 (6).

(c) The inspection and maintenance program may be designed
to provide information on the fuel efficiency of nonexempt
vehicles.

(d) The inspection and maintenance program shall be designed
and operated to comply with the requirements of the federal act.
(4) DEPARTMENTAL COOPERATION. The department shall con-
sult and cooperate with the department of natural resources in
order to efficientlyand fairly establish and administer the program

established under this section.

(5) CounTiEs. The department shall operate the inspection
and maintenance program in each of the following counties:

(a) Any county identified in a certification under s. 285.30 (3).
The department shall terminate the program in the county at the
end of the contractual period in effect when the county is with-
drawn under s. 285.30 (4).

(b) Any county whose board of supervisors has adopted a reso-
lution requesting the department to establish an inspection and
maintenance program in the county for the purpose of improving
ambient air quality beyond the standards mandated by section
7409 of the federal act. The department shall terminate the pro-
gram in the county at the end of the contractual period in effect
when the county board adopts a resolution requesting termination
of the program.
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(6) MANDATORY INSPECTION. (@) The program shall require anannually and shall provide for the publication of the results of
emissions inspection under sub. (11) of any nonexempt vehialeditsconducted under this paragraph in the official state newspa-
customarily kept in a county identified in sub. (5) as follows: per.

1. For a nonexempt vehicle required to be registered on an(9) RuLes. The department shall promulgate rules which:
annual or other periodic basis in this state, within the period of (a) Specify procedures for the inspection of vehicles, including
time specified by the department under sub. (9) (d) prior tiee method of measuring emissions, the types of equipment which
renewal of registration in the 2nd year after the nonexempay be used in performing the measurements and the calibration
vehicle’s model year and every 2 years thereafter, except as pegiuirements for the equipment. The procedures and methods
vided in sub. (9) ()). shall be capable of being correlated with the federal test proce-

2. For a nonexempt vehicle required to be registered on@ures established under section 7525 of the federal act.
annual or other periodic basis in this state, within the period of (b) Prescribe a procedure for determining whether the cost of
time specified by the department under sub. (9) (d) of registratisgicessary repairs and adjustments exceeds the limit under sub.
otherthan renewal if the year of registration is at least 6 years aftes).
the nonexempt vehicle’s model year. (c) Specify procedures under which a vehicle may be refused

3. For a nonexempt vehicle that is registered under s. 341i2€pection for safety reasons or for defects which would result in
(2m), owned by the United States or subject to one—time regisireaccurate measurement of emissions.
tion, at any time during the 2nd year following the nonexempt () Specify a period of time during which an emissions inspec-
vehicle’s model year and every 2 years thereafter. tion must be performed for a nonexempt vehicle subject to sub. (6)

4. For a nonexempt vehicle, whenever the owner of tiie) 1. or 2.
vehicle is notified under sub. (9) (g) that an emissions inspection(e) Prescribe a procedure for conducting all federally required
must be performed. performance audits of inspection and maintenance program

(b) The program shall require an air pollution control equiperations and personnel and all enforcement against contractors
mentinspection to determine compliance with s. 285.30 (6) of ar¥quired by 40 CFR 51.364.

nonexempt vehicle customarily kept in a county identified in sub. (f) Establish a performance monitoring system to inform the

(5) Whe_never a nontransient emissions inspection is performecbgbnc regarding repair efficacy.

at the time of application for a waiver under sub. (13). (g) Prescribe a procedure for remote sensing of not less than
(6m) PROHIBITED INSPECTIONS. The department may not(.5% of nonexempt vehicles and, for such vehicles that grossly

require an emissions inspectioranly vehicle prior to the inspec- exceed applicable emission limitations, as determined by the

tion of the vehicle scheduled under sub. (6) (a) 1. or (9) (d) or §idpartment, notifying vehicle owners by mail that an emissions

if an interest in the vehicle is transferred to a surviving spouggpection must be performed under sub. (6) (a) 4.

unders. 342.17 (4). _ _ _ (h) Provide procedures for identifying any nonexempt vehicle
(7) VOLUNTARY INSPECTIONS. The inspection and mainte- syhject to agcall by the manufacturer of the vehicle that is related

nance program shall require inspection of any nonexempt vehigeamissions and ensuring motorist compliance with the recall.

which a person presents for inspection at an inspection station. iy pyovide a procedure for detecting and preventing the fraud-

_ (8) ContrACTORS. (8) The emissions test and equipmenfjent classification of any nonexempt vehicle as a vehicle that is
inspection of nonexempt vehicles shall be performed by pers a nonexempt vehicle.

undercontract with the department. The contract shall require the
contractor to operate inspection stations for a minimum eb8sy
and shall provide for equitable compensation to the contracto
the operation of an inspection and maintenance program withi
any county is terminated within 3 years after the inspection al
maintenanc@rogram in the county is begun. Ndicdr, director __(+0)_RECIPROCITY,TEMPORARY OPERATINGPERMITAND EXEMP-

or employee of the contractor may be an employee of the dep&f@\NS: The department may promulgate rules which: _
ment or a person engaged in the business of selling, maintaining®) Authorize the acceptance of an inspection performed in
or repairing motor vehicles or of selling motor vehicle remac@.nother state instead of an inspection required under this section
ment or repair parts. The department shall require the contradtdhe inspection in the other state was performed under proce-
to operate a sufficient number of inspection stations, perman@Htes, requirements and standards comparable to those required
or mobile, to ensure public convenience in those counties idettnder this section and it satisfies the requirements of the federal
fied under sub. (5). act. . . _ .

(b) The department may require the contractor to test the fuel(b) Authorize the issuance of a temporary operating permit,
efficiency of nonexempt vehicles during emission inspectionsvalid for not more than 30 days, to allow time for inspection and

(c) The department may delegate to the contractor speciffg@cessary repairs and adjustments of any motor vehicle subject to
registration functions of the department under ch. 341. THspection under sub. (6).
department may direct the contractor to perform specified regis-(c) Permit a temporary exemption for nonexempt vehicles
tration functions under ch. 341. absent from an emissions inspection area.

(cm) The department may delegate to the contractor functions(d) Authorize the issuance of a certificate of compliance for
associated with the issuance of a temporary operating perntinexempt vehicles that fail the inspection tests under sub. (11)
undersub. (10) (b) or the waiver of compliance under sub. (13) (@) for applicable emission limitations but complete a comprehen-
or both. sive physical and functional diagnostic inspection which indicates

(d) No inspection station may be established within 0.5 mitat no adjustments or repairs will bring the vehicle into com-
of an air monitoring station which reported a violation during thgliance with applicable emissions limitations.
period from 1976 to 1979 of the carbon monoxide primary (10m) ReINSPECTION. The owner of a nonexempt vehicle
national arbient air quality standard as defined by the departmenspected under this section is entitled, if the inspection deter-
of natural resources. mines that any applicable emission limitation is exceeded, to one

(e) The contractor shall collect, maintain and report data as teéspection of the same vehicle at any inspection station within
department requires. The department shall reserve the righthis state if the reinspection takes place within 30 days after the ini-
enter and inspect test station premises, equipment and recordglanspection or the owner presents satisfactory evidence that the
all reasonable times in the discharge of its administrative dutiespairs and adjustments which were performed on the vehicle
The department of revenue shall audit the records of the contractmld not have been made within 30 days of the initial inspection.

() Prescribe an annual frequency for inspection for any model
r subset of nonexempt vehicles if the department determines

é%?]ual inspection to be appropriate after additional program eval-
ion.
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(11) INSPECTIONTESTS;RESULTS. (@) Thecontractor shall per-  (c) In determining the costs of repairs and adjustments
form the tests required under the federal act. The tests shatluded in the repair cost limit, the following costs shall be
include one of the approved short tests required by the federalexsiuded:
to determine compliance with applicable emission limitations for 1. Costs covered by any warranty.
carbon monoxide, hydrocarbons and oxides of nitrogen. The 2. Costs necessary to repair or replace any emissions control
department may require the contractor to provide information sgistem or mechanism which has been removed, dismantled or
the fuel efficiency of the motor vehicle. rendered inoperative in violation of s. 285.30 (6) or rules promul-

(b) The department shall require the contractor to furnish tgated under that section.
results of the emissins inspection in writing to the person present- (14g) USE OF STATE SUPPORTEDREVENUE BORROWING. The
ing the vehicle for inspection before he or she departs from @epartmeninay not use state supported revenue borrowing for the
inspection station. If the inspection shows that the vehicle ddagpection and maintenance program without the approval of the
not comply with one or more applicable emissions limitations, tiint committee on finance.
results shall include, to the extent possible, a description of the(15) PENALTY. Any person who violates this section or rules
noncompliance and the adjustments or repairs likely teebded promulgatedunder this section may be required to forfeit not more

for compliance. than $500.

. . . History: 1979 c.274; 1981 c. 20; 1983 a. 27; 1987 a. 27, 218; 1989 a. 56; 1991
(12) Repairs. Repairs or adjustments necessary to bring83g 302; 1993 a. 16, 288, 491; 1995 a. 227: 1997 a. 46: 2001 a. 16.

vehicle into compliance with applicable emissions limitations areCross Reference:See also ch. Trans 131, Wis. adm. code.
the responsibility of the vehicle owner and may be made by the

owner or any person selected by the owner. For a nonexempt

vehicle with a model year of 1981 or later, only repairs performed

by automotive repair technicians, as defined by the department by

rule, shall be valid for the issuance of a waiver of compliance

under sub. (13).

(13) ReparR cosTLMIT. (a) The department shall issue a
waiver of compliance valid until the next required inspection of
the vehicle under sub. (6) if the owner presents satisfactory evi-
dence to the department that the actual costs of repairs performed
on a vehicle in accordance with an inspection report under sub.
(11) (b) exceeded the repair cost limit established under par. (b).

(b) The department of natural resources shall, by rule, establish
the amount of the repair cost limit to equal the amount required
under 42 USC 7511a (b) 4. or (c) (3) (C).

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
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SUBCHAPTER 1

DEFINITIONS :
144.01 Definitions. Except—as—the—context
l’EE]Bl-leS]EEhﬂ' 1se Q:“ tollowing-torms-as-used

(1) “Air pollution” means the presence in
the atmosphere of onie or more air contaminants
in such quantities and of such duration as is or
tends to be injurious to human health or welfare,
animal or plant life, or property, or would unrea-
sonably interfere with the enjoyment of life or
property. ) .

(2) “Department”, the department of natu-
ral resources. ' ‘

(3) “Environmental pollution” means the
contaminating or rendering unclean or impure
the air, land or waters of the state, or making the
same injurious to public health, harmful for
commercial or recreational use, or deleterious to
fish, bird, animal or plant life. ‘

133 H  :

stateormalki ; bl

(13 ki
b B
industrial- or-community life, subject to-decom-
position; net-defined-assewage:
3 N 21 N
*
33 22l
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Hister-y-'—l-97—9—c—2—2—l—s 624.
SUBCHAPTER TII
AIR POLLUTION

_14'4.30 Air pollution; definitions. As-used-in
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2903

capacity—of—theorigin—of ell H’f eq“] ipment

pacts-and-other-costsrelated-to-the seurce-

{9m) “Construction or modification pérmit”
means any permit under s. 144.391 (1) (b) 1,
(2) (b) 1or(3) (b) L.

(9p) “Construction or new operation per-
mit” means a permit under s. 144.391 (1) (b),
(2) (b) or (3) (b). ,

(9r) “Elective. operation permit for an ex-
isting- source” or “elective operation permit”
means a permit under s. 144.391 (1) (c), (2)
(c)or (3) ().

ﬂo)_“ M M k&l .

WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 144.30

(b) eduction i issions 1 .

(17m) “Mandatory operation permit for an
existing source” .or “mandatory operation per-
mit” means a permit under s. 144.391 (1)
(bm), (2) (bm) or (3) (bm). .

(18m) “Major source construction or new
operation permit” means a permit under s.
144.391 (1) (b) or (2) (b). -

(19) “Major source permit” means any per-
mit under s, 144.391 (1) or (2).

- (19m) “Minor source construction or new

operation permit” means a permit under s.
144.391 (3) (b): o ;
(20)“Modification” any-changes i

i : ‘ . S ‘].> 1 ’"

. (22) “Nonattainment area major source
construction or new operation permit” means a
permit under s, 144.391 (1) (b).

- (22m) “Operation permit”, unless otherwise
qualified, means any permit under s. 144.391



CPANOS
Cross-Out

CPANOS
Cross-Out

CPANOS
Cross-Out

CPANOS
Cross-Out


Electronically scanned images of the published statutes.

144.30 WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION

(1) (b) 2, (bm) or (¢), (2) (b) 2, (bm)oI (c)
or (3) (b) 2, (bm) or (c).

1‘[‘7 1970 ‘1/1 ’7’71

History: 1971 125130211 1977
3 1971 125,130,215 1977639751979 ¢ 34221

144.31 . Air pollution control; powers and
duties. (1) The department shall:

(a) Promulgate rules implementing and con-
sistent with ss. 144.30 to 144,426 and 144.96.

(b) Encourage voluntary cooperation by per-
sons and affected groups to achieve the purposes
of ss. 144.30 to 144.426 and 144.96.

“(c) Encourage local units of government to
handle air-pollution’ problems within their re-
spective jurisdictions and on a regional basis,
and provide technical and consultatlve ‘assist-
ance-for that purpose.

(d) Collect and disseminate mfor mation and
conduét educational and training programs re-
lating to the purposes of ss. 144.30 to 144 426
and 144. 96

"(g) Conduct or duect studies, mvest1gat10ns
and xeseaxch relating to air contamination and
air pollution and their causes, effects, preven-
tion, -abatement and control” and by means of
field studles and sampling, détermine the degree
of air contamination and air pollutlon through—
out the state.

(b Consult upon request, with’ any person
proposmg to. construct, 1nstall or otherw1se ac-
quue an air contaminant souxce device or sys-
tem for the control thereof, concerning the effi-
cacy - of such device or system, or the air
’pollutlon pxoblem which may be related to the
source, device or system, “Nothing in any such
consultation shall relieve any person from com-
‘pliance” with'ss: 144.30 to 144.426 or fules
pursuant thereto, or any other provision of law.

2904

(i) Prepare and adopt minimum standards
for the emission of mercury compounds or me-
tallic mercury into the air.

(k) Specify the best available control tech-
nology on an individual case-by-case basis con-
sidering energy, economic and environmental
impacts and other costs related to the source.

- (m) Coordinate the reporting requirements
under ss. 144.394 and 144.96 in order to mini-
mize duplicative reporting requirements.

(p) Promulgate by rule the actions or events
which constitute the reconstruction of a major
source. The department shall submit the notice
required under s. 227.018 regarding rules under
this paragraph by January I, 1984, ‘

(2) The department may:

(a) Hold hearings relating to any aspect of
the administration of ss. 144.30 to 144.426 and
144 .96 and, in connection therewith, compel the
attendance of witnesses and the production of
evidence.

(b) Issue orders to effectuate the purposes of
ss. 144.30 to 144.426 and 144.96 and enforce the
same by all appropriate administrative and judi-
cial proceedings.

(¢) Secure necessary scientific, techmcal
administrative and operational services, includ-
ing ‘laboratory facﬂmes, by contract or
otherwise.

(d) Maké a continuing study of the effects of
the emission of air contaminants from- motor
vehicles on the quality of ‘the outdoor atmo-
sphere and make recommendations to appropri-
ate public and private bodies with respect
thereto.

(e) Advise, consult, contract and cooperate
with ‘other agencies of the state; local govern-
ments, industries, other-states, interstate or in-
terlocal agencies, and the federal government,
and with interested persons or groups.

"~ (f) Examine any records relating to emis-
sions which cause ‘or contribute to air

contamination.

History: 1971 ¢ 125's 522 (2); 1979 c. 34 ss. 979h, 979j,
980p, 980t, 984ng, 2102 (39) (£);1979¢. 175; 1979 ¢, 221 ss.
627fd to 627fm, 2202 (39).

History: 1979-¢ 34
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33 Confidentiali : 5. (1) Jator: L L for

“History: 1971 ¢, 125 5 $22(2);1979 ¢ 341979 ¢ 221

144.34 Inspections. Any duly authorized of-
ficer, employe or representative of the depart-
ment may enter and inspect any property, prem-
ise or place on or at which an air contaminant
source is located or is being constructed or
installed-at-any reasonable time for the purpose
of ascertaining the state of compliance with ss.
144.30 to 144.426 and 144.96 and rules promul-
gated under those sections. No person may
refuse entry or access to any authorized repre-
sentative of the department who requests entry
for purposes of inspection, and who presents
appropriate credentials. “No person may ob-
struct, hamper or'interfere with any such inspec-
tion. The department, if requested, shall furnish
to the owner or operator of the premises a.report
setting forth all facts found which relate to
compliance status.

- History: 1971 ¢.125s. 522 (2); 1979 c. 34; 1979 ¢ 221's
-2202 (39). S



CPANOS
Cross-Out

CPANOS
Cross-Out


Electronically scanned images of the published statutes.

144.355 WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 2906

fective January 2, 1984,

144.371 Identification of nonattainment
areas. (1) PROCEDURES AND CRITERIA. The
depdrtment shall promulgate by rule procedures
and criteria to identify a nonattainment-area
and to reclassify a nonattainment area as an
attainment area. The department shall submit
the notice required under s. 227.018 regardmg
rules tinder this subsection by July 1, 1982,

(2) DocuMeNTs. The department shall issue
documents from time to time which define or list
specific nonattainment areas based upon the
procedures and criteria promulgated under sub.
(1). ‘Notwithstanding s. 227.01 (9) or (10),
documents issued under this subsectlon are not
rules

" (8) Review. The documents issued under
sub. (2) may be reviewed under ss. 227.064 and
227.15.

(4) PROCEDURES For any document issued
undersub. (2) after April 30, 1980, the depart-
ment shall hold a public hearing and follow the
prodeduresin this subsection. The department
shall give notice of the public hearing, and shall
take any steps it deems necessary to convey
effective notice to persons who-are likely to have
an interest in the proposed document. The
notice shall be given at least 30 days prior to the
date set for the hearing. The notice shall include
a statement of the time and place at which the
hearing is to be held and either a text of the
proposed document or-a description of how a
copy of the document may be obtained from the
department at no charge. The department shall
hold a pubhc ‘hearing at the time and place
designated 'in the notice of ‘hearing, and shall
afford all intérested persons or their representa-
tives ‘an’ opportunity to présent-facts, views or
arguments relative to the proposal under consid-
eration. . The presiding officer may limit oral
presentations if it-appears that the length of the

hearing otherwise would be unduly increased by
reason of repetition. The department shall
afford each interested person opportunity to
present facts, views or arguments in writing

whether or not he or she has had an opportunity

to present them orally. At the beginning of each
hearing the department shall present a summary
of the factual information on which the docu-
ment is based. The department or its duly
authorized representative may administer oaths
or affirmations and may continue or postpone
the hearing to such time and place as it deter-
mines. The department shall keep minutes or a
record of the hearing in such manner as it
determines to be desirable and feasible. The
department shall receive written comments on
the document for at least 10 days after the close
of the hearing. The department may not issue
documents under this section earlier than 30
days after the close of the hearing.

) History: 1979 ¢ 221
ogy= (1) CaSE-BY-CASESPECIRICATION. If visi-
b*l]“’ “’F a*]’ a*e&_ 15 *de,““*‘*e‘é.as a*’; ;*mﬁe*pta]*“

ity b bash - the 1 bl
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144 375 Alr pollutron control standards
and deiermmatlons (1) AMBIENT AIR QUAL-
ITY STANDARDS. (a) Similar to federal standard,
If an ambient air quality standard is promul-
gated under section 109 of the federal clean air
act, the department shall proinulgate by rule a
similar standard but this standard may not be
more festrictive than the federal standard. ex-
cept.as provrded under. sub. (6) . '

(b) Standard to pzotect health or welfare, If
an. ambient air quality standard for any air
contaminant is not. promulgated under section
109 of the federal clean air act, the department
may promulgate -an. ambient air quality:stan-
dard if the department finds that the standard is
needed to provide adequate pr otectron for publrc
health or welfare.-

“'(2) AMBIENT -AIR INCREMENT, The depart'
mentshall promulgate by rule ambient air incre-
ments for various air contaminants in attain:
ment areas. The ambient air increments shall be
consrstent with-and not more restrrctrve, erther

in terms.of the concentration or the contami-
nants to which they apply, than ambient air
increments under the federal clean air act except
as provided under sub. (6). :

(8) CAUSE OR EXACERBATION OF AMBIENT
AIR QUALITY STANDARD OR INCREMENT. The de-
partment shall promulgate rules to define what
constitutes the cause or exacerbation of a viola-
tion of an-ambient air quality standard or ambi-
ent air increment. :

(4) SIANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES. (a) Similar to federal
standard. If a standard of performance for new
stationary sources is promulgated under section
111 of the federal clean air act, the department
shall promulgate by rule a similar emission
standard but this standard may not be more
restrictive in terms ‘of emission limitations than
the federal standard except as provrded under
sub. (6)..: ;

(b) Standard to protect public health or wel-
fare. If a standard of performance for any air
contaminant for new stationary sources is not
promulgated under section 111 of the federal
clean air act, the department may promulgate
an emission standard of performance for new
stationary sources. if the department finds the
standard is needed to provide adequate protec-
tion for public health or welfare. ,

= (¢) Restrictive standard. The department
may. impose-a more restrictive emission stan-
dard of performance for a new stationary source
than the standard promulgated under par. (a)
or'(b) on a casé-by-case basis if a more restric-
tive emission standard is needed to meet the
applrcable lowest . achievable emission rate
under s: 144,393 (2) (b) or to install the best
available” control technology under s. 144 393
(3) (2).

“(5) EMISSION STANDARDS FOR HAZARDOUS
AIR CONTAMINANTS. (&) Similar to federal stan-
dard, ¥f an emission standard for a hazardous air
contaminant. is promulgated under section 112
of the federal clean air act, the department shall
promulgate by rule-a similar standard but this
standard may niot be more restrictive in terms of
emission limitations than the federal standard
except as provided under sub. (6).

(b)-Standard to protect public health or wel-
fare. If an emission'standard for a hazardous-air
contaminant. is. not promulgated under section
112 of the federal clean air act, the department
may promulgate an emission standard for the
hazardous ‘air’ contaminant if the department
finds the standard i is needed to provide adequate
protection for public health or welfare.

‘ (c) Restricti’vc standard. The department
may impose a more restrictive emission stan-
dard for a hazardous air. contaminant than the
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standard promulgated under par. (a) or (b) on

a case-by-case basis if a more restrictive stan-

dard is needed to meet the applicable lowest
achievable emission rate under's. 144.393 (2)
(b) or to install the best available control tech-
nology under s. 144.393 (3) (a).

(6) IMPACT OF CHANGE IN FEDERAL STAN-
DARDS. (a) If the ambient air increment, the
ambient air quality standard, the standards of
performance for new stationary sources or the
emission standards for hazardous air cortami-
nants under the federal clean air act are relaxed,
the department shall alter.the corresponding
state standards unless it finds that the relaxed
standards would not provide adequate protec-
tion for public health and welfare. .

(b). Paragraph (a) applies to state standards
of performance for new stationary sources and
emission standards for hazardous air contami-
nants in effect on April 30, 1980 if the relaxation

in the correspondmg federal standards occurs

after ‘April 30;:1980.
(c) Paragraph (a) applrcs to ambrent air
qualrty standards in effect on April 30, 1980
Hlstory 1979c 34 1979 c. 221 ss. 6271d, 627fg, 627gx

144 38 CIasslflcatlon and reportmg (1)
(a) The department by rulc shall classrfy air
contamiinant sources which may cause or con-
tribute to air: pollutron accoiding to levels and
types “of ' emissions and other characteristics
which relat€ to air pollutron and may require
réporting . for dny such class. Classifications
made pursuant to this section may be for appli-
cation to thie state as a whole or to any desig-
nated area of the state, and shall be made with
special reference to effects on health; economic
and . social factors; and ‘physical effects on
property.

(b) Any person. operatrng or responsrble for
the. operation of air contaminant sources of any
class for which the rules of the department
require reporting shall make reports: contarnrng
such mformatron as_the ‘department requires
concernrng location, size and. herghts of contam-
inant outlets, processes employed, fuels used and
the nature: and ‘time periods. of duration . of
emissions, and “such other information as is
rélevant to air pollutron and available or reason-
ably capable of bemg assembled '

st-a—t—reﬂary—seuree—rs a‘aeﬂa&ammeﬁt—afea—majer-
source if: .
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144.395 Alteration, suspension and revo-
cation of permits. (1) ALTERATION. The de-
partment, after providing written notice to the
permit holder and to the persons listed under s.

144,392 (5) (a) 2 to 5, may alter an air pollu-
tion control permit if there is or was:

(a) Violation. A significant or recurring vio-
lation of any condition of the permit;

(b). Change ‘in rules. 1. A change in any
applicable emission limitation, ambient air
quality standard or ambient air quality incre:
ment that requires either a temporary or perma-
nent reduction or elimination of the permitted
emission or allows a temporary or permanent
increase of the permitted-emission; or

2. A change in any applicable rule promul-
gated under ss. 144.30 to 144.426 or 144.96;

{(c) Election. An election by the permit
holder to meet more stringent emission limita-
tions, to limit hourly, daily or annual emissions
beyond what is otherwise required or to obtain
an emission reduction option;

(d) Misrepresentation or failure to disclose.
Any misrepresentation or failure to disclose
fully all relevant facts when obtaining the per-
mit; or

(e). Reconstruction, teplacement or modifi-
czztzon A reconstruction, replacement or modifi-
cation of the stationary source.

(2) SUSPENSION OR REVOCATION. The de-
partment, after providing written notice to the
permit holder and to the persons listed under s.
144,392 (5) (a) 2 to 5, may suspend or revoke
an air: pollution control permit, part of that
permit or the conditions of that permit if there is
or was:

(a) Violation. A 51gn1flcant or recumng vio-
lation of any condition of the permit which
causes or exacerbates a violation of any. ambient
air.quality standard or ambient air increment or
which causes air pollutlon,

(b) Misrepresentation or deliberate failure to
disclose. Any misrepresentation or a deliberate
failure to disclose fully all relevant facts when
obtaining the permit;-or

(c) Failure to pay fees. Failure to pay the
required fee.
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(3) HEARINGS ON ALTERATION, SUSPENSION
AND REVOCATION. Any decision of the depart-
ment under this section is effective unless the
permit holder seeks a hearing on the decision
under's. 144.403.(1). If the permit holder files a
petition with the department within the time
limit specified under s..144.403 (1) (a), the air
pollution control permit remains unaltered and
in-effect until 10-days after service of the deci-
sion issued under s. 144,403 (1) on the matter or

a later date established by court order.
History: 1979 ¢ 34,221

144.396 . Permit duration. (1) ConsTrUC-
TION OR MODIFICATION. A construction or modi-
fication permit is valid for 18 months from the
date of issuance of the permit unless the permit
is revoked or suspended. The department may
extend the term of the permit for the purposes of
commencing construction, reconstruction, re-
placement or modification. b
(2) OPERATION. An operation permit contin-
ues to be valid following the date of issuance
unless revoked or suspended and does not need

to be renewed.
History: 1979 ¢. 34, 221

144.397 . Operation permit review. (1) De-
PARTMENT TO REVIEW OPERATION PERMITS. At
least once every 5 years and not more than once
every 2 years, the department shall review the
operation permit under this section. The depart-
ment may use information received .in public
comments orat the public hearing as the basis to
initiate a proceeding under s. 144.395 to alter
suspend or revoke the permit.

(2) NOTICE; NEWSPAPER NOTICE. (a) Distri-
bution of notice required. The department shall
distribute a notice of the permit review, a notice
of the opportunity for public comment and a
notice of the opportunity to request a public
hearing to the permit holder and to the persons
listed under. 5.-144.392°(5) (a) 2 to 5. The
notice shall indicate the date by which com-
ments are to be submitted to the department.

(b) Newspaper notice: Before reviewing an
air pollution control permit the.department shall
publish a class 1 notice under:ch. 985 announc-
ing the opportunity for written public comment
and the opportumty to request-a pubhc hearing
on thé permit review. . .

(3) PuBLIC COMMENT. The dcpartment shall
receive public comment on the permit review for
a 30-day.period beginning when the department
gives notice under sub. (2) (b).

(4) PusLIC HEARING. (&) Hearing permit-
ted, The department may hold a public hearing
on the permit if requested. by a person, any
affected state or the U.S. environmental protec-
tion agency within 30 days after the department

‘WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 144.399

gives notice under sub. (2) (b). A request fora
public hearmg shall indicate the interest of the
party f111ng the request and the reasons why a
hearing is warranted. The department shall
hold the public hearing within 60 days after the
deadline for requesting a hearing if it deems that
there is a significant public interest in holding
the hearing.

(b) Procedure. The department shall pro-
mulgate by rule procedures for conducting pub-
lic hearings under this subsection. Hearings
under, this subsection are not contested cases
under s. 227.01 (2).

History: 1979 c. 34, 221

144.398 Failure to adopt rule or issue per-
mit or exemption. The failure to adopt a rule
or issue an air pollution control permit or the
exemption or granting of an exemption from an
air pollution control permit requirement does
not relieve any person from compliance with any
emission limitation or with any other provision
of law.
History:.1979¢. 34

144.399 Fees. (1) DEPARIMENI MAY PRE-
scrisi. The department may by rule prescribe
and provide for the payment and collection of
reasonable fees for:

(a) Application. Reviewing and acting upon
any application for an air pollution control per-
mit; and

(b) Implementation and enforcement. Im-
plementing and enforcing the conditions. of any
air pollution control permit but these fees may
not include any court costs or other costs associ-
ated with an enforcement action.

(2) - ENVIRONMENTAL IMPACT FEE CREDIT.
The portion of any. fees relating to air quality
analysis’ assessed by the .department under s.
23.40 (2) for the preparation of an environmen-
tal impact statement may be credited towards
the payment of any fees assessed under sub. (1).

(3) ExemprIONS. (a) Application fee. Not-
withstanding sub. (1).(a), the department may
not charge a fee for reviewing and acting upon
any application for a mandatory operation per-
mit for.an existing source.

(b) Implementation and enforcement fee.
Notwithstanding sub. (1) (b), the department
may not charge an annual fee for implementing
and enforcing an- air pollution control permit
greater than:$200 for a minor source or greater
than $500 for a major source.

(4) INFORMATION ON FEES. In promulgating
rules under sub: (1), the department shall pro-
vide information on the costs upon which the
proposed fees are based.

. History: 1979 c. 34, 221.




Electronically scanned images of the published statutes.

144.40 WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 2916
144.40—Machinery—use: The—department conducted as a part of a hearing under s.
equir inery,devicesor 144.836.

equipment from-a—particular supplier—or—pro- History: 1979 ¢. 34, 221.

]- ‘ ‘.’ ] . N .’, A l . . 3 ..’E\|) !F . ] . -] . .

144.402  Petition for alteration. A person

holding an air pollution control permit may file a

petition with the department for alteration of

the permit. The department shall promulgate

by rule procedures for the alteration of an air

pollution control permit under this section.
History: 1979 c. 34, -~ :

144.403 ‘Hearings on certain air pollution
actions. (1) PERMIT HOLDER; PERMIT* APPLI-
CANT; ORDER RECIPIENT. Any permit, part of a
permit, order, decision or determination by the
department under-ss. 144.391 to 144.402 shall
become effective unless the permit holder or
applicant. or the order recipient seeks a hearing
on the action in the following manner:

(a) Petition. The person seeking a hearing
shall file a petition with the department within
30 days after the date of the action sought to be
reviewed. The.petition shall set forth specifi-
cally the issue'sought to be reviewed, the interest
of the petitioner, the reasons: why:a hearing is
warranted and the relief desired. Upon receipt
of -the petition, - the. department shall hold a
hearing after at least 10 days’ notice.

(b) Hearing. The hearing shall be a contested
case under-ch..227. -At-the beginning of the
hearing the petitioner shall present evidence in
support of the allegations made in the petition.
Following the hearing the department’s action
may.be affirmed, modified or withdrawn.

:(2) OTHER PERSONS. Any person who is not
entitled to seek‘a hearing under sub. (1) (in-
tro.) and who meets the requirements. of 's.
227.064 (1) may seek review under sub. (1) of
any permiit, part of a permit, order, decision or
determination by the department under ss.
144.391 to 144.402.

(3) MINING HEARING. Subsections (1) and
(2) do not apply if a hearing on the matter is
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¢ 34 5. 2102-(39)(g); 1979 ¢ 274,

144.423 Violations: enforcement. (1) (a)
If the department has reason to believe that a
violation of ss. 144.30 to 144.426 or 144.96 or
any rule promulgated or special order, plan
approval or permit issued under those sections
has occurred, it may:” ,

1. Cause written notice to be served upon the
alleged violator. The notice shall specify the
alleged violation, and contain the findings of
fact on which the charge of violation is based.
The notice may include an order that necessary
corrective action be taken within a reasonable
time. This order shall become effective unless,
no later than 30.days.after the date the notice
and order are served, the person named in the
notice and order requests in writing a hearing
before the department. Upon such request, the
department shall after due notice hold a hearing.
Instead of an‘order, the department may require

“that the alleged violator appear before the de-
partment for a hearing: at a time and place
‘specified in the notice and answer the charges
complained of; or ’
. 2. Initiate action unders. 144.426.
Y(b) If after such hearing the department
finds that a violation has occurred, it shall
affirm or modify its order previously issued, or
issue: an appropriate order for the prevention,
“abatement or control of the problems involved or
for the taking of such other corrective action as
may be appropriate; If the department finds
‘that no violation has occurred, it shall rescind-its
order. - Any order issued-as part of a notice or
after hearing may prescribe one or more dates

2918

by which necessary action shall be-taken in
preventing, abating or controlling the violation.

History: 1971 ¢. 125 5. 522 (2); 1977 ¢. 377, 1979 ¢ 34 s,
980h;.1979 ¢. 221 5. 2202 (39)

e fnds 1 lized condiion of

(1) (33 : i3]
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relief “approptiate for enforcement.
poses of this proceeding where this chapter -or

WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 144.99

144.98 Enforcement duty of department
of justice; expenses. The attorney general
shall enforce this chapter and all rules, orders,
licenses, plan approvals and permits of the de-
partment. The circuit court of Dane county or
any other county where a violation has occurred
in whole of in part has jurisdiction to enforce
this chaptcr or the rule, order, license, plan
approval or permit by injunctional and other
For pur-

the rule, order, license, plan-approval or permit
prohibits in whole or in" part any pollution, a
violation is deemed a-public nuisance. The
expenses incurred by the department of justice
in assisting with the administration of this chap-
ter shall be charged to the. appropriatio’n made
by s. 20.370 (2) (ma). -

History: 1975 ¢. 39 s. 734; 1979 ¢. 34 5. 985g; 1979.¢. 221.

The provision that the violation of an order prohibiting pol-
lution constitutes a public nuisance does not mean that there

is no nuisance until an order. is issued. State.v. ‘Dairyland
Power Coop. 52 W (2d) 45, 187 NW (2d) 878.
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CHAPTER 144

‘ WATER, SEWAGE, REFUSE, MINING, OIL AND GAS AND AIR POLLUTION

SUBCHAPTER |
DEFINITIONS

Definitions.

SUBCHAPTER 11

WATER AND SEWAGE

Sanitary survey.
Department of natural resources—water resources
Municipal clean drinking water grants
Water resources conservation and management,
Compénsation for well contamination.
Visitorial powers of department.
Approval of plans
Sewage drains; sewage discharge into cenam lakes
House connections. -
Joint sewerage systems.
Disposal of septage in municipal sewage systems
Enforcement
Remedjal action in the great lakes-and their tributaries
Great Lakes protection fund share.
Nondegradable detergents, sale-prohibited.

. Mercury discharge into water.

Financial assistance program.

Financial assistance program; sewerage systems.

Financial assistance program; local water quality planning.
Financial assistance program; point source pollution abatement.

 Clean water fund program; financial assistance.

Clean water fund program; financial management

.Financial assistance program; combined sewer overflow abatement

Financial assistance; nonpoint source water pollution abatement
Wateished projects.

Lake management planning grants.

Lake management grants.

Navigable waters protection law.

Damage to water supplies.

Construction site erosion control and storm ‘water management

“Limitation

SUBCHAPT_ER 111
AIR POLLUTION

" Air pollution; definitions

Air pollution control; powers and duties.

Federal aid

Confideéntiality of records

Inspections

Small business statlonary source technical and environmental com-
pliance assistance program.

Identification of nonattainment areas

Employe trip reduction program

Clean fuel fleet program.

Reformulated gasoline -

Best available retrofit technology.

Air resource allocation.

Operation permit dates.

Air pollution control; standards and determinations

Classification, reporting and monitoring.

Testing emissions from medical waste incinerators

Sulfur dioxide emission limitations before 1993; major utilities

Sulfur dioxide emission rates-after 1992; major utilities

Sulfur dioxide emission rates; state-owned facilities.

Sulfur dioxide emission goals after 1992; major utilities and other
large air.contaminant sources. .

Nitrogen oxide emission goal; major utilities

Air pollution control permits.

Construction permit application and review.

Operation permit; application, review and effect

Criteria for permit approval.

Criteria for operation permits for existing sources

Permit conditions

Alteration, suspension and revocation of permits

Permit duration and renewal

Failure to adopt rule or issue permit or exemption

Fees -

Volatile organic compounds growth accommodatlon and
replenishment

County program

.Hearings on certain air pollution actxons

Machinery use

‘Gasoline vapor recovery.

Medical waste incinerator moratorium.

"Local air pollution control programs.

Motor vehicle emissions Jimitations: inspections
Recovery of ozone-depleting refrigerants.
Violations: enforcement

Emergency procedure.

Penalties for violations relating to air pollution.

SUBCHAPTER IV
SOLID WASTE, HAZARDOUS WASTE AND REFUSE

14443  Solid waste; definitions
144 431 Solid waste; powers and duties
144 432 Federal aid
144 433 Confidentiality of records
144434 Inspections
144435 Solid waste management standards.
144.436 Solid waste open burning standards.
144.437  Solid waste management.
144 438 Exemption for certain alcohol fuel’ productxon systems
144 439 Solid waste storage
144.44°  Approval-process; operating license
144.44] Long-term care.
144.4412 Incinerators; solid waste capacity. fee.
1444414 Solid waste capacity fees; department determinations
144442 - Environmental repair.
144 443 Financial responsibility.
144 444 Transference of responsibility
144,445  Solid and hazardous waste facilities; negotlauon and arbitration
144.446 Landfill official liability.
144.447  Acquisition of property by condemnation
144 448 Duties of metallic mmmg council
144449 Tire dumps
14445 Research
144,453 Disposal and treatment records
144:455 Dump closure cost-sharing grants.
144.46 . Shoreland and floodplair zoning, :
144 463 - Disposal and burning of low-level’ radloactlve waste
144 465 Review of alleged violations - .
144469 Penalties
14447 Violations: enforcement.
144.48  Medical waste management
14450  Used oil fuel
144 52 Confidentiality of records; used-oil collection facilities and used .oil

fuel facilities.
144 60 - Hazardous waste management.
144 61  Definitions.
144.62  Powers and duties of the departmem
144.63  Generation
144.64  Licenses
144.645 License actions; hearing; public comment
144 68  Environmental impact statement.
14469  Inspections and right of entry.
14470  Confidentiality of records.
14472  Imminent danger
144 725 Review of alleged violations
144.73  Enforcement
144.735 Corrective action
144737 Capacity assurance plan revision and review.
i44.74  Violations and penalties
14475 . Household hazardous waste.
14476  Hazardous substance spills.
14477 . Abandoned containers,
144788 Collection and disposal of products containing 2,4,5-T and silvex.
14479 . Manufacture and purchase of polychlorinated blpheny]s

SUBCHAPTER V
MINING

14480  Metallic mining.reclamation act
14481  Definitions.
144 815 Determination of abandonment of mining
14482  Mine effect responsibility.
144.83  Department powers and duties
144.831 "Data collection; monitoring.
144.832 Exploration
144.833 Radioactive waste site exploration
144 834 Reclamation plans,
144 836 Hearings on permit applications
144838 Local impact committee
144 839 Local agreements.
144.84  Prospecting permits.
144.85  Mining permits.
144.852 Environmental impact statement.
144 855 Diversion of surface waters; withdrawal of groundwater; damage

claims
14486 Bonds.
144 87  Modifications
144 875 Cessation of mining or reclamation.
14488  Exploring, prospecting and mining without authorization
144.89  Reports
14490  Certificate of completion, partial completion and bond release
14491  Mining and reclamation: orders
144.92  Nonconforming sites
144 925 Prospecting data
14493  Enforcement
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Citizen suits,
Effect of other statutes

Review
SUBCHAPTER VI
OIL AND GAS
Definitions; oil and gas
Oil and gas exploration and production.
Departmental powers and duties; oil and gas

Penalties; oil and gas.
SUBCHAPTER VII
GENERAL ENVIRONMENTAL PROVISIONS

Laboratory certification program
Groundwater protection

144 955

Hazardous pollution prevention.
SUBCHAPTER VIII

GENERAL PROVISIONS, ENFORCEMENT AND PENALTIES

144.96
144 965
14497
144 975
144.976
144.977
144.98
144 99
144 992
144 995

Reports on substances used; environmental fee.

Gifts and grants.

‘Financial interest prohibited

Hearings; procedure; review.

Investigation of alleged water withdrawal violations
Remedies; water withdrawal violations

Enforcement; duty of department of justice; expenses.
Penalties

Environmental assessments.

Uniform transboundary pollution reciprocal access act

SUBCHAPTER I

o . L)
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SUBCHAPTER III
AIR POLLUTION

144.30 Air poliution; definitions. As-used-in-ss-—144.30 to
- (1):“Air contaminant” means dust, fumes, mist, liquid,
smoke, other particulate matter, vapor, gas, odorous sub-
stances or any combination thereof but shall not include
uncombined water vapor.
" (2) ““Air contaminant source”, or “source’ if not otherwise
modified, means any facility, building, structure, installation,
equipment, vehicle or action that emits or may emit an air
contaminant directly, indirectly or in combination with an-
other facmty, building, structure, 1nstallatlon, equipment,
vehicle or action. C ‘

{3) “Air pollution control permit” means any permit
requned or-allowed under s. 144.391.

(3m) “Allocation of the avaxlable air resource” means
either:

(a) The apportlonment among air contaminant sources of
the difference between an ambient air quality standard and
the concentration in the atmosphere of the corresponding air
contaminant in existence at.the time the rule promulgated
under-s. 144,373 becomes effective; or

(b) The apportionment among air contaminant sources of
the difference between an ambient air increment and the
baseline- concentration if a baseline concentration is
established. :
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(3r) ““Architectural coating” means a coating applied to a
stationary structure, including a parking lot, and its appurte-
narices or to a mobile home.

(4) “Allowable emission” means the emission rate calcu-
lated using the maximum rated capacity of the origin of, or
the equipment emitting an air contaminant based on the most
stringent applicable emission limitation and accounting for
any enforceable permit conditions which limit operating rate,
or hours of operation, or both.

(5) ‘““Ambient air increment” means the maximum allow-
able concentration of an air contaminant above the base line
concentration.

(6) “Ambient air quality standard” means a level of air
quality which will protect public health with an adequate
margin of safety or may be necessary to protect pubhc welfare
from anticipated adverse effects

(7) “Attainment area” means an area which is not a
nonattainment area. '

(8) “Base line concentration” means concentration in the
atmosphere of an air contaminant which exists in an area at
the time of the first application to the U.S. environmental
protection agency for a prevention of significant deteriora-
tion permit under 42 USC 7475 or the first application for an
air pollution control permit under s. 144.391 for a major
source located in an attainment area, whichever occurs first,
less any contribution from stationary sources identified in 42
USC 7479 (4).
~ (9) “Best available control technology’ means an emission
limitation for an air contaminant based on the maximum
degree of reduction achievable as specified by the department
on an individual case-by-case basis taking into account
energy, economic and environmental 1mpacts and other costs
related to the source.

(10) “Emission” means a release of air contammants into
the atmosphere.

(11) “Emission limitation” or “emission standard” means
a requirement which limits the quantity, rate or concentra-
tion of emissions of air contaminants on a continuous basis.
An emission limitation or emission standard includes a
requirement relating to the operation or maintenance of a
source. to assure continuous emission reduction.

(12) “Emission reduction option” means:

(a) An offsetting of greater emissions from a stationary
source- against lower emissions from the same or another
stationary ‘source. ‘

(b) A reduction in emissions from a stationary source
which is reserved as a credit against future emissions from the
same or another stationary source.

..(c) Other arrangements for emission reduction, trade-off,
credit or offset permitted by rule by the department.

~(13) *‘Existing source’” means a stationary source that is
not a new source or a modified source.

(14) “Federal clean air act” means the federal clean air act,
42 USC 7401 to 7671q, and reguiations issued by the Iederal
environmental protection agency under that act.

(14m).“Growth accommodation” means the amount of

volatile organic compounds specified in s. 144.40 (1) (a)

(15) “‘Lowest achievable emission rate” means the rate of

emission which reflects the more stringent of the following:

(a) The most stringent emission limitation which is ‘con-
tained in the air pollution regulatory program of any state for
this class or category of source, unless an applicant for a
permit demonstrates that these llmntatlons are not achievable;
or-

(b) The most stringent emission limitation which is
achieved in practice by the class or category of source.

WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 144.31

(16) “Major source” means a stationary source that is
capable of emitting an air contaminant in an amount in excess
of an amount specified by the department by rule under s.
144,31 (1) (v).

" (19€) “Minor source” means a stationary source that is not
a major source. :

(20) “Modification” means any- physical change in, or
change in the method of operation of, a stationary source that
increases the amount of emissions of an air contaminant or
that results in the emission of an air contaminant not previ-
ously emitted, subject to rules promulgated under s. 144 31
(1) (s).

(20e) “Modified source” means a stationary source on
which modification commences after November 15, 1992,

(20s) “New source” means a stationary source on which
construction, reconstruction or -replacement commences af-
ter November 15, 1992.

(21) “Nonattainment area’” meansan area identified by the
department in a document prepared under s. 144.371 (2)
where the concentration in the atmosphere of an air contami-
nant exceeds an ambient air quality standard.

(22r) ‘‘Reasonably available control technology” means
that control technology which provides the lowest emission
rate that a particular source is capable of achieving by the
application of control technology that is reasonably available
considering technological and economic feasibility.

(22rm) “Regulated poliutant” means any of the following,
except for carbon monoxide: '

(a) A volatile organic compound

(b) An oxide of nitrogen.

. (©)A pollutant regulated under 42 USC 7411 or 7412
_ (d) A pollutant for which a national primary ambient air
quality standard has been promulgated under 42 USC 7409.

(22s) “Replenishment implementation period” means the
period between August 1, 1987, and December 31 of the year
by which the department requires full compliance with rules
required to be promulgated under s. 144.40 (3).

- {23). “Stationary source’” means any facility, building,
structure or installation that directly or indirectly emits or
may emit an air contaminant only from a fixed location. A
stationary source includes an air contaminant source that is
capable -of being transported to a different location. A
stationary source may consist of one or more pieces of
process equipment, each of which is capable of emitting an air
contaminant.- A stationary source does not include a motor
vehicle or equipment which is capable of emitting an air
contaminant while moving.

(24) “Volatile organic compound” means an organic com-
pound” which participates in an atmosphenc photochemical
reaction, as determined by the department by rule.

(25) ‘‘Volatile organic compound accommodation area”
means. Kenosha, Milwaukee, Ozaukee, Racine, Walworth,
Washington and. Waukesha counties and any other county
specified by the department by rule in response to a finding by
the federal environmental protectlon agency that the county
is to be included in the volatile orgamc compound accommo-

dation area.

- History: 1971 ¢ 125, 130, 211; 1977 c. 377 1979¢. 34,221, 1987 a 27 399;
1989 a. 31; 1991 a 269, 302

- The social and economic roots of ;udge -made air pollution pohcy in Wis-
consin, Laitos, 58 MLR 465
'9gg]eaning the Air: Wisconsin’s Air Quality Laws Burke. Wis Law. Aug

Py | ules impleme ] . s ”
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(e) Organize a comprehensive and integrated program to
enhance the quality, management and protection of the
state’s air resources.

(f) Prepare and develop one or more comprehensive plans
for the prevention, abatement and control of air pollution in
this state. The department thereafter shall be responsible for
the revision and implementation of the plans. The rules or
control. strategies submitted to the federal environmental
protection agency under the federal clean air act for control
of atmospheric ozone shall conform with the federal clean air
act -unless, based on the recommendation of the natural
resources board or the head of the department, as defined in
s. 15.01 (8), of any other department, as defined in s. 15.01 (5),
that promulgates a rule or establishes a control strategy, the
governor determines that measures beyond those required by
the federal clean air act meet any of the following criteria:

1. The measures are part of an interstate ozone control
strategy implementation agreement under sub. (4) signed by
the governor of this state and of the state of Illinois.

2. The measures are necessary in order to comply with the
percentage reductions specified in 42 USC 7511a (b) (1) (A)
or (¢) (2) (B). |
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144.36 'Small business stationary source technical and
environmental compliance assistance program. (1) DEFINI-
TION, In this section, “small business stationary source”
means a stationary source designated under sub. (2) (a) or,
except as provided in sub. (2) (b), a stationary source that
satisfies all of the following criteria:

(a) Is owned or operated by a person that employs 100 or
fewer individuals.

(b) Is a small business concern, as determined under 15
USC 632(a).

(c) Is not a major stationary source, as defined in rules
promulgated by the department.

(d) Does not emit 50 tons or more per year of any r'egulated
pollutant.

(e) Emits a total of less than 75 tons per year of all
regulated pollutants.

(2) DESIGNATIONS AND EXCLUSIONS. (a) In response to a
petition by a stationary source, the department may, by rule,
designate asa small business stationary source any stationary
source that does not meet the criteria of sub. (1) (c), (d) or (e)
but that does not emit a total of more than 100 tons per year
of all regulated pollutants.

(b) The department may, by rule, after consultation with
the administrators of the federal environmental protection
agency and the federal small business administration, exclude
from the definition of small business stationary source any
category or subcategory of stationary source that the depart-
ment determines to-have sufficient technical and financial
capabilities to meét the requirements of the federal clean air
act without the assistance provided under this section.

(3) AssISTANCE PROGRAM: The department shall, in cooper-
ation with the small business ombudsman clearinghouse
under s.-560.03 (9), develop and administer a small business
'stationar'y source ‘technical and environmental compliance
assistance program The program shall include all of the
following:

(a) Mechanisms to develop, collect and coordinate infor-
mation - concerning methods and technologies: that small
business stationary sources can use to comply with the federal
clean air act and programs to encourage lawful cooperation
among small business stationary sources or other persons to
further compliance with the federal clean air act."

(b) Mechanisms for providing small business stationary
sources with information ‘¢oncerning alternative technolo-
gies, process changes, products and methods of operation
that help reduce -air pollution and with other assistance in
pollution' prevention and accidental release detection and
prevention.

(c) A compliance assistance program that assists small
business stationary sources in determining -applicable re-
quirements under ss. 144.30 to 144.426 and 144 96 and in

144.34 Inspections.-Any duly authorized-officer, employe  receiving air pollution control permits in a timely and effi-
or representative of the department may enter and inspect cient manner. -
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(d) Mechanisms to ensure that small business stationary
sources receive notice of their rights under the federal clean
air act and state laws implementing the federal clean air act in
amanner and form that assures reasonably adequate time for
small ‘business stationary sources to evaluate compliance

methods and any relevant or applicable proposed or final

regulation or standard issued under the federal clean air act.

() Mechanisms for referring small business stationary
sources to qualified auditors to determine compliance with
the federal clean air act and state laws implementing the
federal “clean .air act and other mechanisms for informing
small business stationary sources of their obligations under
the federal clean air act and state laws.’

(f) Procedures for consideration of a request from a small
business stationary source for alteration of any required work
practice or technological -method. of compliance .with ss.
144.30 to 144.426 or of the schedule of measures that must be

taken to implement a required work practice or method of

compliance before an applicable compliance date, based on
the technological and financial capability of the small busi-
ness stationary source.

(4) GRANTING ALTERATIONS. The department may not
grant an alteration under sub. (3) (f) unless the alteration
complies with the requirements of the federal clean air act and
any applicable plan under s. 144.31 (1) (f). If those applicable
requirements are set forth in federal regulations, the depart-
ment. .may . only grant alterations authorized in those
regulations.

History: 1991 a 302

144.371 identification of nonattainment areas. (1) PrOCE-

91-92 Wis. Stats. 2698

Histery:1979-¢-221:1981-¢344-5—146:1985-a—182-5-57: 1989 a_56.
144.3712 Employe trip reduction program. (1) AREAS. (a)
The department shall issue documents that describe the areas
of the state in which employe trip reduction programs are
required by 42 USC 7511a (d) (1) (B).

(b) The department may, by rule, determine areas of the

state, other than areas described under par. (a), in which the
department will require employe trip reduction programs.
The department may not require an employe trip reduction
program in an area unless that requirement is authorized
under s. 144.31 (1) (f).
- (c) Notwithstanding ss. 227.01 (13) and 227.10 (1), a
document issued under par. (a) is not a rule. A document
issued under par. (a) may be reviewed under ss. 227.42 and
227.52. ; ~ .

(2) REQUIREMENTS. The department shall promulgate by
rule requirements. for employers who are located in areas
described under sub. (1) {a).or (b) to implement programs to
reduce work-related trips.and miles traveled by employes.
The department shall develop the rules in accordance with the

_guidance issued by the administrator of the federal environ-

mental protection agency under 42 USC-7408 (f). The rules
shall require that each employer who employs 100 or more
persons in an area described under sub. (1) (a) or (b) increase
average passenger occupancy per vehicle in commuting trips
between home and workplace during peak travel periods by
not less than 25% above the average passenger occupancy per
vehicle for all such trips in the area as of November 15, 1992,
or any later date specified by the federal environmental
protection agency.

(3) COoMPLIANCE PLANS. If an employer is located in an area
that is described before November 15, 1993, by the depart-
ment under sub. (1) (a) or (b) and is subject to the rules
promulgated under sub. (2), the employer shall submit to the
department, no later than November 15, 1994, a plan that
demonstrates that the employer will comply with the rules no
later than November 15, 1996.

History: 1991.a. 302.

144.3714 Clean fuel fleet program. (1) DEFINITIONS. In this
section:

(a) “Clean alternative fuel” has the meaning given in 42
USC 7581 (2).

(b) “Clean-fuel vehicle” has the meaning given in 42 USC
7581 (7). ‘

(c) “Covered fleet” has the meaning given in 42 USC 758!
(3). .
(2) Areas. (a) The department shall issue documents that
describe the areas of the state in which clean-fuel vehicle
programs are required under 42 USC 7511a (c) (4) (A).

(b) The department may, by rule, determine areas of the
state, other than areas described under par. (a), in which the
department will require clean-fuel vehicle programs. The
department may not require a clean-fuel vehicle program in
an area unless that requirement is authorized unders. 144.31
(1) (.

(¢) Notwithstanding ss. 227.01 (13) and 22710 (1) a
document issued under par. (a) is not a rule. A document
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issued under par. (a) may be reviewed under ss. 227.42 and
227.52.

(3) REQUIREMENTS. The department shall promulgate by
rule requirements for the use of clean-fuel vehicles and clean
alternative fuels by operators of covered fleets in areas
identified under sub. (2) (a) or (b). The rules shall be in -
accordance with the requirements applicable to covered fleets
under 42 USC 7586 and regulations promulgated under that
provision.

History: 1991 a. 302
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144.391  Air poliution control permits. (1) NEwW OR MODI-
FIED SOURCES. (a) Construction permit. 1. Except as provided
in sub. (6), no person may commence construction, recon-
struction, replacement or modification of a stationary source
unless the person_has a construction permit from the
department.

.2..A construction permit may authorize the initial opera-
tion of a stationary source for a period specified in the permit
to allow testing of the stationary source’s equipment and
nonitoring of the emissions associated with the equipment.

(b) Operation permit Except as provided in par. (a) 2 or
sub. (6), no person may operate a new source or a modified
source unless the person has an operatron permrt from the
department.

(2) EXISTING SOURCES (a) Operatton permit requirement.
Except as provided-in sub. (6) or's. 144.3925 (7), no person
may operate an.existing source after the operation permit
requrrement date specified under s. 144.374 (1) unless the
person has an operation permit from the department.

(b) Elective operation permit. A person may apply for an
operation permit for one or more points of emission from an
existing source for' which an operation permit is not réquired.
No person may operate a stationary source under an emission
reduction option program unless the person has an operation
‘permit from the department. If a person elects to apply for an
‘operation:permit under this paragraph, the election may not
be withdrawn and the stationary source may not be operated
without the operatron permit beginning on the date that the
operation' permit is first issued:

(3m) GENERAL OPERATION PERMITS. The department may,
by riile; specify types of stationary sources that may obtain
general operation permits. A general operation permit may
cover numerous similar stationary sources. A general opera-
tion permit shall require any stationary source that is covered

by the general operation permit to comply with ss. 144.392 to
144.399. The department shall issue a general operation
permit using the procedures and. criteria in ss. 144.3925 to
144.399.

91-92 Wis. Stats. 2704

(4m) PerMiT FLEXIBILITY. The department shall allow a
person to make a change to an existing source that has an
operation permit, or for which the person has submitted a
timely and complete application for an operation permit, for
which the department would otherwise first require an opera-
tion permit revision, without first requiring a revision of the
operation permit if the change is not a modification, as
defined by the department by rule, and the change will not
cause the existing source to exceed the emissions allowable
under the operation permit, whether expressed as an emission
rate or in terms of total emissions. Except in the case of an
emergency, a person shall notify the department and, for
permits required under the federal clean air act, the adminis-
trator of the federal environmental protection agency in
writing at least 21 days before the date on which the person
proposes to make a change to an existing source under this
subsection. A person may not make a proposed change to an
existing source if the department informs the person before
the end of that 21-day period that the proposed change is not
a change authorized under this subsection. The department
shall promulgate rules establishing a shorter time for advance
notification of changes under this subsection in case of
emergency.

(5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTS
FOR APPROVED RELOCATED SOURCES. (a) Approved relocated
source. A source is an approved relocated source if all of the
following requirements are met:

- 1. The source is to be relocated within an attainment area.

2. The source is ‘a stationary source capable of being
transported to a different location.

3. The source received an air pollution control permit for
the relevant air contaminant prior to relocation.

4. The owner or operator of the source provides written
notice to the department at least 20 days prior to relocation
and the department does not object to the relocation.

5. The source in its new location meets all applicable
emission limitations and any visibility requirements in the
department’s rules and does not violate an ambient air
increment or ambient air quality standard.

6. The source is not an affected source as defined in 42 USC
7651a (1).

(b) Exempt from additional permits. Notwithstanding subs.
(1) and (2), no additional permit is required if a source is an
approved relocated source.

" (6) ExeMPTION BY RULE. Notwithstanding the other provi-
sions of this section the department may, by rule, exempt
types of stationary sources from any requirement of this
section’if the potential emissions from the sources do not
present a significant hazard to public health, safety or welfare
or to the environment.

*(7) CoMPLIANCE. A person who obtains a permit under this
section shall comply with all' terms and conditions of the

permit.
" History: 1979 ¢. 34, 221; 1991 a 302,

144.392 - Construction permit application and review. (1m)
APPLICANT NOTICE REQUIRED. A person who is required to
obtain or who seeks a construction permit shall apply to the

‘department for a permit to construct, reconstruct, replace or

modify the stationary source.

(2): PLANS, SPECIFICATIONS - AND OTHER INFORMATION.
Within 20 days-after receipt of the application the department
shall indicate the plans, specifications-and any other informa-
tion necessary to -determine if the proposed construction,
reconstruction, replacement or modification will meet the
requirements of ss. 144.30 to 144.426 and 144.96 and rules
promulgated under these sections.
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(3) ANALYsIs. The department shall prepare an analysis
regarding the effect of the proposed construction, reconstruc-
tion, replacement or modification -on ambient air quality and
a- preliminary. determination on the approvability of the
construction permit application, within the following time
periods-after the receipt of the plans, specifications and other
information:

(a). Major source construction permits. For construction
permits-for major sources, within 120 days.

(b) Minor. source construction permits. For construction
permits for minor sources, within 30 days.

(4) DISTRIBUTION- AND AVAILABILITY OF ANALYSIS, PRELIMI-
NARY: DETERMINATION ' AND MATERIALS. (@) Distribution and
publicity. The department shall distribute and publicize the
analysis and preliminary determmatron as soon as they are
prepared.

(b) Availability. The department shall make available for
public ‘inspection in each area where the stationary source
would be constructed, reconstructed, replaced or modified
the following:

1A copy of materials submrtted by the permit applicant;

2. A copy of the department’s analysis and preliminary
determination; and

3A c0py or summary of other materials, if any, consid-
ered by the department in making -its preliminary
determination.

5) NOTICE; ANNOUNCEMENT; NEWSPAPER NOTICE. (a) Distri-
bution of notice required. The department shall distribute a
notice of the proposed construction, reconstruction, replace-
ment or modification, a notice of the department’s analysis
and preliminary determination, a notice of the opportunity
for public comment and a notice of the opportunity to request
a public hearing to:

I. The applicant. :

2. Approprlate federal, local and state agencres including
agencies in other states which may be affected.

3. Regional and county planning agencies located in the
area which may be affected.

4. Public libraries located in or near the area which may be
affected.

5. Any person or group who requests this notice.

{(b) Announcement required. The department shall circulate
an announcement sheet containing a brief description of the
proposed construction, reconstruction, replacement or modi-
fication, a brief description of the administrative procedures
to be followed, the date by which comments are to be
submitted to the department and the location where the
department’s an’alysis and preliminary determination are
available for review to:

1. Local and regional governments which have jur 1sd1ctron
over the area that may be affected.

2. Local and regional news media in the area that may be
affected.

3. Persons and groups who have demonstrated an interest
and have requested this type of information.

~(c) Newspaper notice. The department shall publish a class
I notice under. ‘ch. 985 .announcing the -opportunity for
written public comment and the opportunity to request a
public hearing on. the analysis ‘and preliminary
determination.

-~ (6) PuBLic cCOMMENT. The department shall receive public
comments: on ‘the proposed construction, reconstruction;
replacement or modification and on the analysis and prelimi-
nary determination for a 30-day period beginning when the
department gives notice under sub. (5) (c).

(7) PUBLIC HEARING. (a) Hearing permitted. The depart-
ment may hold a public hearing on the construction permit

WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 144.3925

application if requested by a person, any affected state or the
U.S. environmental protection agency within 30 days after
the department gives notice under sub. (5) (c). A request fora
public hearing shall indicate the interest of the party filing the
request and the reasons why a hearing is warranted. The
department shall hold the public hearing within 60 days after
the deadline for requesting a hearing if it deems that there is a
significant public interest in holding a hearing.

(b) Procedure. The department shall promulgate by rule
procedures for conducting public hearings under this subsec-
tion. Hearings under this subsection are not contested cases
under s. 227.01 (3).

(8) DEPARTMENT ‘DETERMINATION; ISSUANCE. (a) Criteria,
considerations. The department may approve the construc-
tion permit application and issue a construction permit
according to the criteria established under s. 144.393 after
consideration of the comments received under subs. (6) and
(7) and after consideration of the environmental impact as
required under s, 1:11;

(b) Time limits. The department shall act on a construction
permit application within 60 days after the close of the public
comment period or the public hearing, whichever is later,
unless compliance with s. 1.11 requires a longer time. For a
major source that 'is located in an attainment  area, the
department shall complete its responsibilities under s. 1.11
within one year.,

(9) MINING HEARING. If a heanng on the construction
permit is conducted as a part of a hearing under s. 144.836,
the notice, comment and hearing provisions in that section
supersede the provisions of subs. (4) to (8).

History: 1979 ¢ 34,221; 1985 a, 182s. 57; 1991 a. 302.
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144.393 Criteria for permit approval. (1) REQUIREMENTS
FOR ALL SOURCES. The department may approve the applica-
tion for a permit required or allowed under s. 144.391 if it
finds:

(a) Source will meet requlremems The stationary source
will meet all applicable emission limitations and -other re-
quirements promulgated under ss. 144.30 to 144 426, stan-
dards of performance for new stationary sources under s.
144.375 (4) and emission standards for hazardous air con-
taminants under s. 144.375 (5);

(b) Source will not violate or exacerbate violation of air
quality standard or ambient air increment. The source will not
cause or exacerbate a violation of any ambient air quality
standard or ambient air increment unders. 144.375 (1) or (2);

(¢) Other permits approvable if source is operating under an
emission reduction option If the source is operating or seeks
to operate under an emission reduction option, the required
permlt applications for other sources ‘participating in that
emission reduction option are approvable; and

(d) Source will not preclude construction or operation of
other source. The stationary source will not ‘degrade the air
quality in an area sufficiently to prevent the construction,
reconstruction, replacement, modification or operation of
another stationary source if the department received plans,
specifications and other information under s. 144.392 (2) for
the other stationary source prior to commencing its analysis
under's. 144.392 (3) for the former stationary source. This
paragraph does not apply to an existing source requlred to
have [a] an operation permit.

(2) REQUIREMENTS 'FOR PERMITS FOR 'NEW OR MODIFIED
MAJOR SOURCES IN'NONATTAINMENT AREAS. The department
may approve‘the application for a construction permit or
operation permit for a major source that is a new source or
modified source and is located in a nonattainment area if the
department finds that the major source meets the require-

"ments under sub. (1) and it fmds that all of the following
conditions are met:

- (a). Emission offsets. By the time the ma]or source is to
commence operation, sufficient offsetting emissions reduc-
tions have been obtained so that total allowable emissions
from: the: major source and from other air contaminant

WATER, SEWAGE;, REFUSE, MINING AND AIR POLLUTION 144.393

sources in the area designated by the department will be
sufficiently less than the total emissions allowed prior to the
application for the construction permit or operation permit,
so that reasonable further progress toward the attainment
and maintenance of any ambient air quality standard will be
achieved.

(b) Lowest achievable emission rate. The emission from the
major source will be at the lowest achievable emission rate.

(c) Applicant’s other major sources meet or on schedule to
meet requirements. All other major sources that are located in
this state and that are owned or operated by the permit
applicant or by any entity controlling, controlled by or under
common control with the permit applicant, as determined
under s. 180.1140 (6), meet or are on schedule to meet the
requirements of ss. 144.30 to 144.426 and 144.96 and rules
promulgated under those sections and are in compliance with
or are on schedule to come into compliance with all applica-
ble emission limitations and emission standards under the
federal clean air act.

(d) Analysis of alternatives. Based on an analysis of alterna-
tive sites, sizes, production processes and environmental
control techniques for any major source that is located in an
area designated under 42 USC 7407 (d), that the benefits of
the construction or modification of the major source signifi-
cantly outweigh the environmental and social costs imposed
as a result of the major source’s location, construction or
modification.

(3) REQUIREMENTS FOR PERMITS FOR NEW OR MODIFIED
MAJOR'SOURCES IN ATTAINMENT AREAS. The department may
approve the application for a construction permit or opera-
tion permit for a major source that is a new source or a
modified source and is located in an attainment area if the
department finds that the major source meets the require-
ments under sub. (1) and it finds:

(a) Best available control technology. The source will be
subject to the. best available control technology for each
applicable air contaminant;

(b) Effects on air quality analyzed. The effects on air quality
as a result of the source and growth associated with the source
were analyzed;

() No adverse effect on air quality related values. The
source will not adversely affect the air quality related values
of-any federal mandatory class I prevention of significant
deterioration area; and

(d) Monitoring. The permit applicant agrees to conduct
monitoring specified by the department as necessary to
determine the effects of the source on air quality.

(4) EXEMPTION FROM REQUIREMENTS. The department may
waive a requirement under: sub. (2) or (3) if:

(a) Not applicable. The requirement is not applicable to the
source; or _

..(b) Not necessary. The requirement is not necessary to
ensure that the source will have no adverse effect on air
quality if the.construction and operation or modification and
operation of the source would resuit in an aliowabie emission
of less than an amount specified by rule by the department.

(5) CoNDITIONAL PERMIT. The department may issue a
conditional air pollution control permit even if it finds that
the ‘source, as proposed, ‘does not meet the requirements
under subs. (1) to (3). If the department issues a conditional
permit, it shall prescribe reasonable permit conditions to
assure that the source will meet the requirements under subs.
(1) to (3) if it is constructed, reconstructed, replaced, modified
or operated in accordance with those conditions.

(6) EXEMPTION FROM REQUIREMENTS FOR MODIFICATIONS.
The department may waive a requirement under subs, (1) to
(3) if the application is for the modification of a source, the
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source already has an air pollution control permit and the
source already meets the requirements as a condition of that
permit.

(7) USE OF VOLATILE ORGANIC COMPOUND GROWTH ACCOM-
MODATION. (a) Subject to the conditions and restrictions
specified in this subsection, the department shall grant use of
the growth accommodation as a means for a stationary
source to comply with either sub. (1) (b) or (2) (a), or both
subs. (1) (b) and (2) (a).

(b) Upon application by a source, the department shail
certify to the applicant a growth accommodation credit in the
amount requested subject to all of the following conditions:

1. The applicant demonstrates to the satisfaction of the
department that it is unable, through reasonable means
which could include installation of the best available control
technology, to eliminate its need for'a growth accommoda-
tion credit by reducing emissions of volatile organic com-
pounds from any stationary sources that it owns or operates
in the volatile organic compound accommodation area. If the
department determines that an applicant could, through
reasonable means, reduce the amount of growth accommio-
dation credit applied for by reducing emissions of volatile
organic compounds from any stationary sources that it owns
or operates in the volatile organic compound accommoda-
tion area, the department shall certify to the applicant a
growth accommodation credit equal to the amount requested
by the applicant minus the amount by which the department
finds the source could, through reasonable means, reduce
emissions from other stationary sources that it owns or
operates in the volatt]e organic compound accommodation
area,

2. Except as provided in s. 144.399 (5) (d), the applicant is
in compliance or is complying with an approved schedule to
be in compliance with ss. 144.30-to 144.426 and 144.96 with
respect to all stationary sources that it owns or operates and
has paid the fees required under s. 144.399 (5)

3. Except as provided in subd. 8, the growth accommoda-
tion reported for-the current year under s. 144.40 (2) (b) 1,
after reduction by the amount of the proposed growth
accommodation credit and any growth accommodation ¢red-
its issued since the date of the report is greater than 2,500
tons.

4. If the growth accommodation reported for the current
year under s. 144.40 (2) (b) 1, less a reduction by the amount
of'any growth accommodation credits issued since the date of
the report under's. 144.40 (2) (b) 1, is greater than 3,000 tons,
the department may certify to the applicant no more than the
amount of the growth accommodation reported for the
current year under s. 144.40 (2) (b) 1, less the sum of 2,750
tons and any growth accommodation credits issued since the
date of the report under s. 144.40 (2) (b).

3. If the growth accommodation reported for the current
year.under s. 14440 (2) (b) 1, after reduction by the amount
of any growth accommodation credits issued since the date of
the report under s. 144.40 (2)(b) 1, is greater than 2,500 tons
but less than oriequal to 3,000 tons, the depaltment may
certify no more than 250 tons to-the applicant in that year.

6. The applicant agrees to forfeit any:unused growth
accommodation credits that the department determines the
applicant does not need, as provided under sub. (8).

7. The applicant agrees not to sell or transfer any amount
of the growth accommodation credit to any person other
than the department:

8. If the growth accommodatlon reported for the current
year under s. 144.40 (2) (b) 1, after reduction by the-amount
of the proposed growth accommodation credit and any
growth accommodation credits issued since the date of the
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report, would be 2,500 tons or less, the department may
certify to the applicant a growth accommodation credit in the
amount determined under this section if, because of facility
shutdowns or replenishment activities under s. 144.40 that
have occurred, the growth accommodation for the next
succeeding year after reduction by the amount of the growth
accommodation credit will be greater than 2,500 tons.

9. An applicant shall inform the department of the date or
dates when it will need to use any given amount of the growth
accommodation credit. The department shall certify to the
applicant the proper amount of the growth accommodation
credit on the date which the applicant states it will need it and
shall reserve the proper amount of the growth accommoda-
tion credit for certification to the applicant upon the date
needed, except-for any amount which is forfeited under sub.
(8). The department may use reserved growth accommoda-
tion credits to certify temporary growth accommodation
credits: which expire on or before the date when they are
certified to the source which reserved them.

10. Upon request by an applicant, the department may
certify to the applicant a growth- accommodation credit
which expires upon a date designated in the permit. The
applicant shall sign a statement to acknowledge the expira-
tion date of the permit. Growth accommodation credits
issued under this subdivision may be certified from growth
accommodation credits reserved by another source under
subd. 9.

(c) Nothing in this subsection grants the recxplent of a
growth accommodation credit a property right to emit vola-
tile organic compounds.

(d) Notwithstanding pars. (a) and (b) (intro.), the depart-
ment may not grant use of the growth accommodation under
this subsection for an air pollution control permit application
submitted after July 1, 1992, as long as the growth accommo-
dation area is de51gnated under 42 USC 7407 as an ozone
nonattainment area. } :

(8) FORFEITURE OF GROWTH ACCOMMODATION CREDITS.
Within 4 years after the department certifies, under sub. (7), a
growth accommodation credit to an applicant or reserves for
the future 'use of an applicant a growth accommodation
credit, and at.least every 4 years thereafter, the department
shall determine whether: the certified or reserved growth
accommodation credit is reasonably necessary for the appli-
cant’s current use and future plans. If the department deter-
mines that any amount of the certified or reserved growth
accommodation credit is not reasonably necessary for the
applicant’s current use and if the applicant cannot demon-
strate to the satisfaction of the department that any amount
of the certified or reserved growth accommodation credit is
reasonably necessary for the applicant’s future plans, the
applicant shall forfeit'an amount of the growth accommoda-
tion credit, as détermined by the department. The department
shall depos1t the forfeited amount of the growth accommoda-
tion credit in the growth accommodation replenishment.

(9) RESIRICTION ON EMISSION REDUCTION: OPTION PRO-
GRrAMS. (a) No emissions of volatile organic compounds may
be'used in an emission reduction option program if:

1. The program involves a grantee of emissions of volatile
organic compounds that is different than the grantor of
emissions of volatile organic compounds, and

2. The emissions of volatile organic compounds specified
in the: program are from a recorded source.

(b) In this subsection, “recorded source” means a station-
ary source in the volatile orgahic compound accommodation
area owned or operated by any person who-owns or operates
on May 17, 1988, a stationary source whose actual 1980
emissions of volatile organic compounds are recorded as zero
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in the 1982 plan approved by the U.S. environmental protec-
tion agency under 42 USC 7502 (a).

(10) REQUIREMENTS FOR MEDICAL WASTE INCINERATORS. (2)
In this subsection, ‘‘medical waste incinerator” has the mean-
ing given in s. 159.07 (7) (c) 1. cr.

"' (b) In addition to the requirements under subs. (1) to (3),
the department may approve an application submitted after
May 14, 1992, for a permit required or allowed under s.
144:391 for the construction of a medical waste incinerator or
for ‘the modification of a medical waste incinerator that
expands the capacity of the medical waste incinerator only if
it finds that the new or modified medical waste incinerator
will be needed and that the s1te of the medical waste incinera-
tor is appropriate.

(c) The department shall consider all of the following in
evaluating the need for the proposed medical waste
incinerator:

1. An approximate service area for the proposed medical
waste incinerator that encompasses all sources of waste that
could potentially be burned in the medical waste incinerator.
The department shall delineate the service area based on the
economics of waste collection, transportation and treatment.

2. The‘quantity of waste that.could potentially ‘be burned
in the proposed medical waste incinerator and that is gener-
ated within the anticipated service area.

3. The remaining capacity or design capacity of other solid
waste facilities, if those facilities are located within the
anticipated service area of the proposed medical waste incin-
eratorand are currently providing or are expected to provide
solid waste management for any sources of solid waste that
could potentially be burned in the medical waste incinerator.

4, The quantity of waste having the potential to be burned
in the medical waste incinerator that may be managed in an
effective recycling program created under s. 159.11.

5. The potential for reducing the quantity of waste having
the potential to be burned in the medical waste incinerator by
reducing the amount of waste that is generated within the
anticipated service area and the potential for using alternative
technologies for disposing of the waste.

(d) The department may not determine that the site of a
proposed ‘medical ‘waste- incinerator is appropriate if the
medical waste incinerator or the transportation of solid waste
to. the medical waste incinerator-will have an adverse effect
that: is both substantlal and unreasonable on any of the
following:

~1:-Existing recreatlonal land uses.

2. Land or surface water that has any of the characteristics
under s..23.27 (2). :

3. Scenic vistas of statewide significance.

":4..Residential property.

5. Schools, churches, hospita]s nursing homes or day care
facilities. -

6. Projected land uses 1dennf1ed in any municipal master
plan or official map that is in effect at least 15 months prior to
the submission to the department of the permit application, if
the land. uses are expected to occur during the site life of the
medical waste incinerator and any expansions of the medical
waste incinerator.

(e) The department shall promulgatc rules for making the

findings under par. (b).
History: 1979 c. 34, 221; 1981 c. 3145 146 1985 a. 182 5. 57; 1987a 27, 399;
19892 56:1991a 300, 302.
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144.394 Permit conditions. The department may prescribe
conditions for an air pollution control permit to ensure
compliance with ss. 144.30 to 144.426 and 144.96 and rules
promulgated under these sections and to ensure compliance
with the federal clean air act if each condition is one of the
following and if each condition is applicable to the source:

(1) Final inspection and release of the project for perma-
nent operation upon completion of construction, reconstruc-
tion, replacement or modification.

(2) Variances, orders or compliance schedules«

(3) Requirements necessary to assure compliance with s.
144.393.

*(4) Reasonable construction and applicable operating con-
ditions, emission control equipment maintenance require-
ments and emergency episode plans.

(5) Emission reduction options.

(6) Documentation of the allocation of the available air
resOuICe.

- (7) The terms of any election by the permit applicant to
meet more stringent emission limitations or to limit hourly,
daily or annual emissions beyond what is otherwise required
or to obtain an emission reduction option.

(7m) The terms for use of growth accommodation credits
under s. 144.393 (7) or (8), including the dates that the source
expects to use the credits.

(8) Requuements concerning entry and inspection as pro-
vided in s. 144.34.

(9) Monitoring, record-keeping, 1eport1ng and compllance
certification requirements.

(10) Requirements to submit compliance plans and sched-
ules and progress reports.

(11) Conditions necessary to implement 42 USC 7651 to
76510 and regulations under 42 USC 7651 to 76510 concern-
ing acid deposition control.
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(12) Other conditions applicable to the source under the
federal clean air act. .

(13) 'Other requirements specified by rule by the
department.

History: 1979 ¢. 34, 221; 1987a 27,1991 a 302
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SUBCHAPTERIV

VOLATILE ORGANIC COMPOUNDS AND MOBILE
SOURCES; EMISSION LIMITS AND STANDARDS

285.30 Motor vehicle emissions limitations; inspec-
tions. (1) DeriNITIONS. As used in this section, unless the con-
textrequires otherwise:

(a) “Federal act” means the federal clean air42tJSC 7401
et seq., and regulations issued by the federal environmental
protectionagency under that act.

(b) “Motor vehicle” has the meaning designated under s.
340.01(35).

(2) Limitations. The department shall adopt rules specifying
emissiondimitations for all motor vehicles not exempted under
sub.(5). The limitations may be dédrent for each size, type and
yearof vehicle engine &ctedand may not be more stringent than
thoserequired by federal law at the time of the veh&l@anufac-
ture. The limitations shall be adopted and periodically revised
uponconsideration of the following factors:

(&) The emissions reductions necessary to achieve federally
mandatedambient air quality standards by any deadline estab-
lishedby the federal act and to maintain those standards after any
deadlineestablished by the federal act.

(b) The emissions levels attainable by reasonable preventive
maintenancepractices relating to installed emission control
equipmentand devices for each model yesize and type of motor
vehicleaffected.

(c) The requirements for eligibility for a manufactusewar-
ranty under section 7541 (b) of the federal act.

(d) The requirements of the federal act.

(3) COUNTIESWHEREINSPECTIONSREQUIRED. If the department
finds that air quality within a county will not meet one or more
applicableprimary or secondary ambient air quality standards by
anydeadline established by the federal act, or that these standards
will not be maintained in the county after any deadline established
by the federal act and that inspection of emissions from motor
vehiclesin any part of the county is required by federal law to

Wisconsin Statutes Archive.
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attainor maintain these standards, the departrsieait certify this
finding to the department of transportation.

(4) TerminaTION. If the department finds that air quality
within a county specified in a certification under s(®). has
attainedall applicable ambient air quality standards and that these
standardsvill be maintained in the county or that control of motor
vehicleemissions is no longer required by federal law for attain-
mentand maintenance of these standards, the department shall
notify the department of transportation that the county is with-
drawnfrom the certification under sufB).

(5) ExempTIONS. Emissions limitations promulgated under
sub.(2) do not apply to the following motor vehicles:

(&) A motor vehicle of a model year of 1995 or earlier.

(b) A motor vehicle of a model year of 2006 or earlier that has
a gross vehicle weight rating exceeding 8,500 pounds, as deter-
minedby the manufacturer of the vehicle, and a motor vehicle of
amodel year of 2007 or later that has a gross vehicle weight rating
exceedingl4,000 pounds, as determined by the manufacturer of
the vehicle.

(c) A motor vehicle exempt from registration undeB41.05
exceptthat a motor vehicle owned by the United States is not
exemptunless it comes under péa), (b), (d), (e), (f), (g), (h), (j),
or (k).

(d) A motor vehicle of a model year of 2006 or earlier that is
powered by diesel fuel.

(e) A new motor vehicle not previously registered in any state.

(f) A motor vehicle for which inspection, in the judgment of
the department, is not a cosffexftive method for attaining and
maintainingair quality.

(g) A moped as defined in 340.01 (29m).

(h) A motorcycle as defined in 340.01 (32).

(i) A farm truck as defined in 840.01 (18) (a).

(i) An off-road utility vehicle as defined in s. 340.01 (38m).

(k) A low-speed vehicle, as defined in34.0.01 (27h).

(L) A lightweight utility vehicle as defined in 846.94 (21)
(a)2.

(6) TAMPERING WITH POLLUTION CONTROL SYSTEM OR MECHA-
NisMm. (a) Definitions. As used in this subsection:

1. “Air pollution control equipment” means any equipment
or feature which constitutes an operational element of the air
pollution control system or mechanism of a motor vehicle.

3. “Tamper” means to dismantle, to remove without replacing
with an identical or comparable tested replacendentice or to
causeto be inoperative any air pollution control equipment.

(b) Prohibition. Except as permitted or authorized by rule of
the department, no person may fail to maintain in good working
orderor may tamper with air pollution control equipment.

(c) Ineligibility for motor vehicle egistration. Except as per-
mitted or authorized by rule of the department, if any person tam
perswith the air pollution control equipment of a motor vehicle,
thatvehicle is ineligible for motor vehicle registration until the air
pollution control equipment is replaced, repaired or restored to
goodworking order.

(d) Suspension or cancellation of motor vehicle registration.
Exceptas permitted or authorized by rule of the department, if the
owner of a motor vehicle tampers with or causes or knowingly
permitsany person to tamper with the air pollution control equip-
ment,the motor vehicle registration for that vehiabay be sus-
pendedor canceled in addition to any other penalty provided by
law.

(e) Rule making. The department shall promulgate rules that
specify the requirements for the inspection of motor vehicles for
the occurrence of tampering with air pollution control equipment.

History: 1971 c. 164 s. 811977 c. 29 s. 1654 (7) (b); 1979 c. 34 s. 2102 (39) (9);
1979c. 274; 1981 c. 390; 1983 a. 243; 1987 a. 27; 1991 a. 39; 1993 a. 288; 1995 a.
137, 1995 a. 227 s. 50Btats. 1995 s. 285.30; 1997 a. 27; 2003 a. 192; 2007 a. 20,
33,2009 a. 157, 311

Cross—refeence: See also chR 485, Ws. adm. code.
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State of Wisconsin

Date of enactmentApril 2, 2012
2011 Assembly Bill 467 Date of publication*: April 16, 2012

2011 WISCONSIN ACT 171

AN ACT to create 285.60 (3m) and 285.63 (3m) of the statutelgting to: consideration of certain greenhouse gas
emissionsn determining requirements applicable to a stationary source of air pollution.

The people of the state of Wisconsin, represented in (48) and the definition of “subject to regulation” 4
senate and assembly, do enact as follows: CFR70.2
SecTION 2. 285.63 (3m) othe statutes is created to
SecTioN 1. 285.60 (3m) othe statutes is created to read:

read: 285.63(3m) CONSIDERATION OF CERTAIN GREEN
285.60 (3m) CONSIDERATION OF CERTAIN GREEN HOUSEGAS EMISSIONS. Unless required under tfiederal
HOUSEGAS EMISSIONS. Unless required under tfiederal cleanair act, in determining whethermaajor source is

cleanair act, in determining whether a person is required subjectto bestavailable control technology under sub.
to obtain a construction permit or an operation permit for (3) (a) for greenhouse gas emissions resulting from the
a stationary source under tisisctionbased on emissions combustionor decomposition ofionfossilized and bio

of greenhouse gases resulting from the combustion ordegradabl®rganic material originating from plantni
decomposition of nonfossilized andbiodegradable  mals,or microoganisms, the departmemiay only con
organic material originating from plants, animals, or sidercarbon dioxide emissions consistent WihCFR
microorganismsthe department may only conside 51.166(b) (48) and the definition of “subject tegula
bondioxideemissions consistent witt) CFR 51.166b) tion” in 40 CFR 70.2

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%2051.166
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%2070.2
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%2070.2
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%2051.166
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%2051.166
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%2070.2

Wisconsin Legislature: 2011 Wisconsin Act 196 Page 1 of 1

Date of enactment: April 2, 2012
2011 Senate Bill 518 Date of publication*: April 16, 2012

* Section 991.11, WISCONSIN STATUTES 2009-10 : Effective date of acts. "Every act and every portion of an
act enacted by the legislature over the governor's partial veto which does not expressly prescribe the time when
it takes effect shall take effect on the day after its date of publication as designated" by the secretary of state
[the date of publication may not be more than 10 working days after the date of enactment].

2011 WISCONSIN ACT 196

AN ACT to create 285.31 (5) of the statutes; relating to: gasoline vapor recovery
requirements and granting rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

SECTION 1. 285.31 (5) of the statutes is created to read:

285.31 (5) TERMINATION OF REQUIREMENTS. (a) The rules promulgated under sub.
(3) cease to apply on the effective date of the waiver of the requirement for vapor control
systems specified by the federal environmental protection agency in a regulation
promulgated under 42 USC 7521 (a) (6). Beginning on that day, persons owning or
operating retail stations are not required to maintain vapor control systems described in
sub. (3) (a).

(b) The department may promulgate by rule requirements for capping and closing
vapor control systems described in sub. (3) (a).

(c) The rules promulgated under sub. (3) (a) do not apply to a retail station the
construction of which begins after the effective date of this paragraph .... [LRB inserts
date].

https://docs.legis.wisconsin.gov/2011/related/acts/196 11/12/2012



State of Wisconsin

Date of enactmentDecember 13, 2013
2013 Senate Bill 371 Date of publication*:December 14, 2013

2013 WISCONSIN ACT 91

AN ACT to create 285.27 (3m) of the statuteslating to: nitrogen oxide emission standards for certain siroydée
combustiorturbines.

The people of the state of Wisconsin, represented in is not commercially available from the manufacturer of
senate and assembly, do enact as follows: the combustion turbine.
2. Thefederal environmental protection agency-con

SecTion 1. 285.27 (3m) othe statutes is created to  Curs, in writing, with the departmerst’ finding under
read: subd.1.

285.27(3m) EXEMPTION FROM STANDARDS FOR CER- 3. The owner or operator of the combustion turbine
TAIN COMBUSTIONTURBINES. (@) In this subsection, “com  controlsnitrogen oxide emissions duriogeration of the
bustionturbine” means a simple cycle combustion tur combustiorturbine by injecting water into tr@ombus

bine. tion turbine according to the manufactusespecifica
(b) The performance standards promulgated by thetions.
departmentinder NR 428.04 (2) (g) 1. a. aRda., W&. 4. The concentration of nitrogen oxide emitted from

Adm. Code, do not apply to a combustion turbine that the combustion turbine does netceed 25 parts per mil
undergoes modificationon or after February 1, 2001 if  lion dry volume, corrected to 15 percent oxygen, on a 30
all of the following apply: dayrolling average basis durirgpmbustion of gaseous

1. The department and the federal environmental fuelsand does not exceed farts per million dry vel
protectionagency find that the owner or operator of the ume,corrected to 15 percent oxygen, on a 30 day rolling
combustiorturbine has satisfactorily demonstrathet averagebasis during combustion of distillate fuels.
equippingthe turbine with a dry low nitrogen oxide com (c) The department shall determine whether a-com
bustionsystem is not technologically or economically bustionturbine undegoes a modification under pgb)
feasibleor a dry low nitrogen oxide combustion system in accordance with NR 428.04 (1),8VAdm. Code.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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Chapter Trans 131
MOTOR VEHICLE INSPECTION AND MAINTENANCE PROGRAM (MVIP)

Trans131.01 Purpose and scope. Trans131.09 Temporary operating permits.

Trans 131.02 Definitions. Trans 131.10 Reciprocity.

Trans 131.03 Emission inspection and reinspection. Trans 131.1  Audits of inspection facilities.

Trans 131.04 Waiver of compliance. Trans 131.12 Equipment specifications and quality control.

Trans 131.05 Waiver emission equipment inspection. Trans 131.13 Licensing of inspectors.

Trans 131.06 Inspection compliance. Trans 131.14 Remote sensing.

Trans 131.07 Voluntary inspections. Trans 131.15 Performance monitoring of repair facilities.

Trans 131.08 Letter of temporary exemption from emission inspection requireTrans 131.16 Automotive emission repair technician training.
ments. Trans 131.17 Notification of inspection requirements.

Note: Chapter Tans 131 as it existed on June 30, 1993 was repealed and a rgwsubcontractoauthorized by the department to perform emis
ch. Trans 131 was creatededtive July 1, 1993. sion inspections

(2) “CO” means carbon monoxide.

Trans 131.01 Purpose and scope. (1) STATUTORY AU- B - . .
THORITY. As authorized by ss.10.06, 10.20 (9) and 22711(2) (3m) “Collector vehicle” means nonexempt vehicle with a
(a), Stats., the purpose of this chapter is to establish the depépglector special interest vehicle registration under s. 341.266,
ment'sadministrative interpretation of s1@.20, Stats., relating “tats- _
to a motor vehicle emissions inspection program. (6) “Contractor”means a person with whom the department

(2) AppLicABILITY. This chapter applies to all nonexempf‘asa contract that provides for tteperation of one or more

vehiclescustomarily kept in those counties certified bydegart ~ NSPectionstations or fothe performance of emission inspection
mentof natural resources under 40120 (5) (a), Stats. It also &t @n authorized inspection facility other than an inspestiation
appliesto all nonexempt vehicles customarily kept in any count\?r [I_orl the performance of a service related to thiscahsin
whoseboard of supervisors has adopted a resolution under/§/IC/éemission inspection program. _ _
110.20 (5) (b), Stats., requesting the department estallish ~ (6m) “DLC” means data link connector on a vehicle equipped
inspectionand maintenance program, and applies to any noneith an OBD Il system.

empt vehicle which a person presents for a voluntary inspection(ér) “DTC” means diagnostic trouble code stored by a ve
at an inspection station pursuant to $0.20 (7),Stats., and s. hicle’s OBD Il system.

Trans131.07. For purposes of determining wheveficle iscus ~ (7) “Department’means the W¥consin department of trans
tomarily kept, the county of domicilas indicated by the vehicle portation.

ownderlar][g cogtamed '? the ggp?rtdmemtle d?éa bas_le str;]all be " (g) “Electronic reporting,” “electronically reported”or
used. In the absence of an indicated county of domicl'e, the 0Wn‘%ported electronically” means reported directly to the depart

or lessees post diice address shall be used to determine countyo i oits contractor electronically in a format specifiedthgy
of domicile. The department may determine whether the vehi gpartment
domicile location isconsistent with the owner or lesse@ost 9) “E - limitations” th . hicl .
office address or with other information that indicates the custom (9) m'?s'ct’.” Imia 'On'\TRrZ%%ng f € maximum venicle emis
ary location of the vehicle. The department may change a Vehiélegtg'ogr?:)?e:zéozlgz rlnnaysé)e obtained .fror’r; thisdbhsin Department of Natu
dqtr;]]'frile locaﬂon ;I’]tdedpétlrtme_nt :_'tle recgrds to mak_e 'ttﬁonSB# #\‘Resburces, Bureau of Air Managemen®.mBox 7921, Madison, WI 53707.
with the results of Its determination, and may requireé the VeRICIe 1 g) «gmissioninspection” means the OBD Il inspection.
to undego emission inspection as required in this chapgfehe 2) hicles” Il vehicl her th
vehicleowner or lessee disputes the departrsefetermination,  (12) hE)I(empth\'/eh Ic eS.dme«?;r‘-jja Vez'§§§§t5erts an nenedx
the vehicle owneror lessee may present evidence satisfactory p;r‘ég CI)Slei(\)N ich are identified in s. 285.30 (5), Stats., and s.
the department of the correct vehicle domicile location. T .04 (10). o
departmentecision as to correct vehicle domicile location shall (13) “Exhaustemission” or “exhaust gas” means the eom
be the final decision of the department. b!natlono_f s_ubstances emitted into the atmospliiena the tai

Note: Forms used in this chapter are MV 2016, substieriewal notice; MV~ pipe or tailpipes of a motor vehicle.
2470, vehicle inspection report; MV 2472, application for letter of temporary ex “ » ;
emptionfrom emission test requirements; MV 2588, exchanged engine certificate; (15) . Federalrule” means 4.0 CFR part. 51, subpart S, inspec
MV 2594, quality assurance inspection report. Copies can be obtained fronsthe WON/maintenancgrogram requirements; final rule.
consinDepartment of fansportation, Dealer and Agent SectionOPBox 7909, Note: All references made to the Federal Rule in this document are to 40 CFR Part
Madison,WI 53707-7909. 51, Subpart Snspection/Maintenance Program Requirements; Final Rule dated No
_ History: Cr. RegisterJune, 1993, No. 450,fe7-1-93; CR 07-14: am. (2) Reg  vember5, 1992, as amended through January 1, 2001.
ister June 2008 No. 630f€f-1-08;CR 10-088: am. (2) Register December 2010 (17) “GPM” means grams per mile.

No. 660, eff. 1-1-1. : i )
(18) “GVWR” means gross vehicle weight rating and has the

Trans 131.02 Definitions. Words and phrases defined inS&Mmeémeaning as provided in s. 340.01 (19r), Stats.
s.110.20, Stats., have the same meaning in this chapter unless 6l9) “Government vehicle” means amotor vehicle both
differentdefinition is specified. In this chapter: ownedby this state or by any countyunicipality or federally-

(1) “Air pollution control equipment” or “emission equip recognizedindian tribe or band and registered under s. 341.26

ment” means any equipment or feature which constitutes an (%m)' Stats., or a vehicle owned or leased by the United States.

erationalelement, device or mechanism whistpart of the air ~ (20) “HC” means hydrocarbon.

pollution control system on a motor vehicle. (20m) “Hobbyist vehicle” means a nonexempt vehicle with a
(1m) “Authorized inspection facility’means a self-service hobbyistregistration under s. 341.268, Stats.

inspectionfacility, or a private inspection facilitpr an inspection (21) “Homemadevehicle” has the same meaning as provided

stationor facility operated by the department, or by a contractor s. 341.268, Stats.

RegisterDecember 2010 No. 660
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(22) “Inspection” means the mandatory vehicle emission in  (45) “Technical assistance center” means either a separate
spectionrequiredby s. 1.0.20, Stats., consisting of an OBD lIcontractorfacility or aportion of an inspection station which,-un

inspection. derthe direction of a master automotive technician, is equipped
(23) “Inspectionreport” has theame meaning as provided into perform both emission inspectioasid complete diagnostic
sub.(54). evaluationsof nonexempt vehicles.

(24) “Inspection station” means an inspection facility oper  (48) “Truck” has the same meaning as “mdtoick” as pre
atedby a party under contract with the department for the purpodged in s. 340.01 (34), Stats.
of conducting vehicle emission inspections required b§&20, (50) “USEPA” means the United StateEnvironmental
Stats. ProtectionAgency

~(25) “Inspector” means the individual who performs the ve  (50m) “USEPA technical guidance” meattse USER publi-
hicle emission inspection for the contractor or subcontractor cation “Performing Onboard Diagnostic System Checks as Part of
(26) “MIL" means malfunction indicator lamp. a Vehicle Inspection and Maintenance Program,” dakede,

(28) “Masterautomotive technician” means a perpassess 2001,V\(hich is incorporatetierein by reference. Any alt.ernative
ing the highest level of any nationaligcognized certification er INspectionprocedures or changes in procedural details shall be

ganizationfor automotive emission-related diagnosis and repafPprovedoy the USER administrator prior to use.
“Model " he d f f fth . . Note: Copies are on file with the Legislative Reference Bureau and the Attorney
(29) “Model year” means the date of manufacture of the-0rigkenerarsofiice. These procedures are available in published form fromitgon-

nal vehicle within the annual production period of the vehicle as Department of Tansportation, Bureau of Field ServicesDPBox 7909Room
designated)y the manufacturenr if a reconstructed or home 253,Madison, Wi _53707—7909 and can be accessed on the internet at httpe/www
madevehicle, the first year of titling. If the manufacturer does n@f9°V/°tad/regs/im/obd/r01015.pdf. _

designatea production period, the term “model year” meties ~_ (51) “Van” means a motor vehicle constructed on a truck
calendaryear of manufacture. Determination of model year sh&ihassisor indicated as a truck on the manufactisrstatement of

be as indicated in the VIN aon the vehicles registration docu 0rigin, with a completely enclosed driver andgmcompartment
ments. useableas a cago carrying vehicle oas a passenger vehicle de

(31) “New vehicle” means a motor vehicle to which the Iege{?end'ng upon equipment. ' .
title has never been transferred to an ultimate retail purchaser a§92) “Vehicle” or “motor vehicle” has the same meaning as
definedin s. Trans 139.02. providedin s. 340.01 (35), Stats.

(34) “OBD II"” means the on-board diagnostic system (53) “Vehicle inspection notice” means a document mailed to
installedon 1996 and newer vehicles by the manufacturer tHaghicleowners as a result of failing a remote sensing test indicat

meetsthe regulationpromulgated by the USBRunder 42 USC ing that the nonexempt vehicle has been inspected in accordance
7401-7671q. with the provisions of s.réins 131.14 and, if necessashall be

(34m) “OBD inspection” or “OBD Il inspection” means an presentedat an inspection station or other authorized inspection

emissionsrelated inspection in which the vehigledn—board facility for in;pegtion un_der $10.20 (6) (a) 4., Stats.

computeris accessed tevaluate the status of the vehislemis (54) “Vehicle inspection report” means a serially numbered

sion control system. documenissued at an inspection station or authorized inspection
(35) “Performancemonitoring” means the systemefaluat  facility or technical assistance center or by an inspector-desig

ing automotive repair facilities’ performance tgllecting and re  Natedby the department to perform the functions of a technical

porting the repair data as recorded onvbhicle inspection report @ssistanceenter at the time of vehicle inspection, indicating that

or as reported electronicallypon performance of the repair  thevehicle has been inspected in accordance with the provisions
(36) “Person”means an individual, corporation, associatiorP,f this chapterand may include data reported electronically

firm‘ partnership’ joint stock comparnubhc or municipa| corpo (55) ‘.‘VlN" means a unique vehicle identification number as
ration, political subdivision, the state or any agency thereof, a¢fined in s. 340.01 (23r), Stats.

the federal government. (56) “Voluntary inspection” means the voluntary presentation
(37) “Proper” or “properly” means meeting original manufac of @ nonexempt vehicle for an emission inspection.
turer’s equipment standards or the equivalent. (56m) “Waiver” means a conditional one—cycle exemption

(37m) “Readinessnonitors” means the tests performed intefrom emissioninspection that may be granted to a vehicle owner
nally by a vehicles OBDII system that determine if an emissiorpr lessee.
componentis ready to be checked by the on-board vehicte (57) “Waiver emissionequipment inspection” means a visual
puter. inspectionconducted to determine the presence and proper con
(38) “Recognized automotive emission repatechnician” nectionof selected emission equipment on vehicles presented for
meansa person who has received and has proof of formal trainingiver determination under srans 131.04.
in both dlagn05|s and repair of automotive engines and related(58) “Waiver investigator" means the department emp|0yee
systems. or designated contractor representative who approves or-disap
(39) “Recognizedrepair facility” means a franchised new caprovesapplications for waivers.
dealeror other business with ai¥¢onsin sales tax number that ZHLstgg/: C(r_. tRe%istarJumz,l)lt99(34) ’\égj 145(01' é;eﬂ(Ll‘)—?s;( 1%TQ(Ji8r)etViS(e2 2e)ff 24
[P i i H wA2-4-95am. (intro.), renum. 0 (4), 0 s 0 s 0 s s
performsemlssmrrepalrs asa regL_JIar part of its busm(_ass_ acti 36) to (28) and (34) to (42) to be (2). (3). (6) o (10). (12), (13), (16), (19) fo (25),
ties and employs at leashe recognized automotive emission re(29)to (32), (36), (37), (41143), (44), (48), (51), (52), (54), (56), (58), respectively
partechnicin EEROLD SO S e )
_ (40_) Reconstructedsehicle” has the same meaning as-prqag). (o). (42), (45), (47), (49), (50), (50m), (53), (55) and (5T (12), (13), (23),
videdin s. 341.268 (1) (d), Stats. (251), 5269), (30), rand(Arf)cr(J;(Lj), (dl7), (ig)é 5?95;?@,3;”,51996, Fle\lo.ézzl, éf
« . L, . . . —1-96;correction in madender s. 13. m ., Stats., t,
(41) "Registration”has the same meaning as provided in 5996,N0C.0486§; gorrection mildi toe d?alete duplicative subsgcstion g?w‘d cgrllj'gction in
344.01(2) (e), Stats. (12) and (20m) made under s. 13.93 (2m) (b) 7., Stats., Rediptér 1999, No520;
« . » 6m), (6r), (26), (34m), (37m), am.1(1 (22), (32), (50m) and (58), Registetay,
(42) “Remotesensing test” means the test conducted UndeBss No als a6 1 or: Gk Or-aar o o s e oy i o
Trans131.14. (27),(30), (32), (33), (43), (47) and (49), am. (6), (6r), (10), (22), (25), (34) to (35),
« » « P . - (50m), (53) and(54), r and recr(8) Register June 2008 No. 630, &-1-08;CR
(44) “Tamper” or “tampering” has the same meaning as.in (10—0235§:ar)n. (1r(n),)(6), (10), (3(4%1), (80m154) and (56m) Register December
285.30(6) (a) 3., Stats. 2010No. 660, eff. 1-1-1

RegisterDecember 2010 No. 660
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Trans 131.03 Emission inspection and  reinspec - 2. The MIL does not illuminate at all when the ignition key
tion. (1) GeENERAL. (@) All nonexempt vehicles that are customis turned to the “key on, enginefbposition.

arily kept in counties certified under 40120 (5) (a)Stats., or in 3. The MIL illuminates continuously or flashes when the
acounty whose county board adopts a resolutiwfer s. 10.20  yehicleis in the “key on, engine runnirigcondition, even if no

(5) (b), Stats., shall be inspected as provided in this ch&ger DTCsare present.

alty for failure to comply with this section consists of either denial  , A gcan tool indicates that any DTCs are present and that the
of registration renewal or suspension of vehicle registratiartas o hicle’sMIL status is commanded on.

forthin s. 341.63 (1) (e), Stats. . . . )
Note: The6 counties of Kenosha, Milwaukee, Ozaukee, Racireshitigton and (b) If the MIL is not commanded to be illuminated, the vehicle

Waukeshawere certified by the department of natueources in a letter to the-de Shall pass the OBD inspection, even if DTCs are present.
partmentdated August 21, 1981. Sheboygan County was certified by the departmem(6) EMISSION INSPECTION (a) General requirerrents 1

of natural resources in a letter to the department dated April 20, 1992. _ A . . T .

(b) Nothing in this chapter waives an expired registration bgehlclesshall be inspected in an as—received condition. Prior to
causeof failure to pass inspection requirements byrémastration sPection,the engine shall be operating at the manufactsirer
deadline. recommendeengine idle speed without excessive smoke, at nor

mal operating temperature, not overheating, as indicated by

whenthe vehicle is 4 model years old. Sﬁuge,warnlng light or boiling radiatpand with all accessories

off.
(d) Forpurposes of calculating the number of model years of : : :
vehicleage under ss10.20 (13) and 285.30 (5), Stats., a modg|, 2. The vehicle shall beearlylevel when inspected in order
; h prevent abnormal fuel distribution.
yearshall be considered synonymous withaendar yeamot

satisfyingthe inspection requirements of this chajtéor to the 4. Vehicles that are designeddperate with more than one
dateof registration expiration shall not extend vehicle age.  YP€ of fuel shall be inspected on the fuel in use at the time of

Note: For example, a 2004 model year vehicle shaltonsidered as being more inspection.
than4 model years old commencing January 1, 2008. (d) OBD inspection procedures. 1. An OBD Il inspection shall
(2) WHEN INSPECTIONREQUIRED. Nonexempt vehicles subjectbe performed on all model year 1996 and newer vehicles equipped
to an inspection shall have the inspection completed as providgith OBD Il systems. The OBD inspection shall be performed ac
in this chapter when any of the following apply: cordingto the procedures specified in section 85.2222 of the fed
(@) No more than 180 days pritar renewal of annual registra eralrule.
tion. This requirement applies when the vehicle is 4 model years 2, |f the vehicles DLC cannot be located, rlocated such
old and every 2 years thereafter thatan inspector cannogasonably access it during the course of
(b) Within 45 days of an ownership change registratien is vehicle inspection, the vehicle shall receive a waiver equipment
suancefor vehicles more than 5 model years old at the time ofspectionas provided in s.réins 131.05 and, pending tbhat
ownershipchange, unless the vehicle passed inspection witiinmeof this inspection, be referréd a technical assistance center

180days prior to such ownership change registration, or or other facility or inspector designated by the department to per
Note: For example, a 2004 model year vehicle shaltonsidered as being more form the functions of a technical assistance center for issuance of
than4 model years old commencing January 1, 2008. atechnical waiver of compliance as provided inmri 131.04

(c) Within 45 days of notification of failing a remote sensingy) (b).

test, as required by s10.20 (9) (9), Stats. _ . . 3. The inspector shall connect the inspection systetheto
(d) Within 45 days of collector or hobbyist registration isyehicleby connecting the vehicieDLC to theOBD Il inspection
suance. system. The inspection system shall determine what readiness
(3) DocUMENTREQUIREMENTS. Each vehicle presented for in monitorsare supported by the vehideédBD Il system, and per
spectionat an inspection station or at an authorized inspectifsrm a readiness evaluation or applicable readiness monmitors
facility shall be accompanied by at least one of the following doaccordancevith the USER technical guidance. If the readiness
umentswhich identifies the vehiclby make, model yeaVIN, evaluationindicates that any on—board tests are not complete, the

andlicense plate number: vehicle shall be rejected froninspection. ¥hicles rejected
(a) A current Visconsin vehicle license renewal notice. becausen-boardests are not complete shall be required to leave
(b) A current \isconsin certificate of registration. the inspection station, pursuemeans of completing on—board

tests,and return for inspection.

4. An exception is allowed for model year 1996 to model year
: 2000vehicles, with 2 or fewer unset readiness monitors, and for
P:;;Lorzemdaerl]gcet?g:l?c;%s’ upon performance of the repagen modelyear 2001 and newer vehicles with no more than one unset
adinessnonitor \ehicles from those model years which would

o r
(€) A letter of temporary exemption issued by the d?partmeB?herwisepass the OBD inspection, but for the unset readiness
() A properly completed substitute renewal notice, forfonitorsin question, may be issued a passing certificate without

(c) A current Visconsin certificate of title.
(d) A vehicle inspection report if@inspection, unless repair

MVD 2016. beingrequired to operate the vehicle in sicivay as to activate
(9) A letter issued by the department notifying the vehiclthoseparticular readiness monitors.ehicles from those model
ownerthat the vehicle requires inspection. yearswith unset readiness monitors which also have DiQ=d

(n) A properly completed voluntary inspection request fornﬁ¢sultjngin the MIL to be commanded on shall fail the OBP in
obtainablefrom the manager at each of the inspection stations $pection.
at other authorized inspection facilities as determined by the 5. If the inspection computer system is not able to download
department. thevehicle OBD Il records, the OBD inspection shall be aborted,
(4) ScopPEAND NATURE OF INSPECTION. The vehicle emission and the vehicle shall be reinspected with an OBiDdpectionin
inspectionshall consist of an OBD Ihspection which indicates a separate inspection facility inspection lane.
whether the MIL is commanded on and, if so, the DTCs causing 8. If the malfunction indicator status indicates thattg
the command. hasbeen commanded to be illuminated, the inspection system
(5) EmissioN STANDARDS. (a) \ehicles that meet any of theshallrecord all DTCs resulting iklIL illumination in the vehicle
following conditions shall fail the inspection: inspectionrecord.
1. The DLCis missing, has been tampered with, or is ether  10. Vehicles failing the OBD inspection may not be reregis
wise inoperable. teredwithin the stateof Wisconsin until such failing items have
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beenrepaired or replaced if necessary as required by s. 285.30 (6)(e) The vehicle exhibits excessive idle speedhe judgment
Stats. of the contractor

(10) ReinspecTiONs. (a) \ehicles failing initial inspection (f) The vehicle is emitting smoke in amounts greater than
may receivea reinspection at no additional charunder the fel limitations specified in s. NR 485.05.
lowing conditions: ()) The venhicle is subject @ manufactures recall for emis

1. The reinspection shall take place within 30 dafythe ini  sion problems and the recall repair has not been perforned. V
tial inspection or the owner or lessee shall present satisfactery éitlesfor which emission-related recall notices have been issued
dencethat therepairs and adjustments which were performed aall have the recall repairs completed prior to submittinge-
the vehicle could not have been made within 30 days of the initlzicle for inspection. The owners or lessees of these vehicles shall
inspection. Additionally, the vehicleshall have been repaired orpresentproof of compliance wittthe recall notice at time of-in
adjustedaccording to s.10.20, Stats., and this chapter spectionunless the emission-related recall notice has been issued

2. The vehicle shall be accompanieditsyprevious vehicle Within 45 days prior to submitting the vehicle for inspection. This
inspectionreports. Repair informatioas completed by the per Paragraphapplies to vehicles favhich emission-related recall
son performing the repairs, shall be indicated in the space pRpticeshave been issued after January 1, 1995.

vided on the reports, unless it is reported electronicafipn per (k) The vehicle operator refuses to disclose the odometer read
formang:eof the repair The completed repair section on théng to the inspector

vehicleinspection report, or the data reported electronicsig!l (L) The vehicle operator refuses to yield the driveeat.
indicateall of the following: (m) Upon areinspection, the vehicle operator fails to provide

~a. The repairs performed as well as any recognized autonzgroperly completed repair form to the inspeatiotess the repair
tive emission repair technician recommended repairs net pgiformationis reported electronicallyipon performance of the

formed per ownels request. repair.
~b. The name, address and telephoamber of the repairfa  (n) The vehicle exhibits any condition which is recognized as
cility. asafety hazard by the contragtor any condition that appears to
c. The name of the individual who performed the repairs. the contractor as making the vehicle unsafe for inspection.
d. If available, the appropriate identification numbethuf (0) Vehicles shall be rejected from inspectiba scan of the
recognizedrepair facility and technician. vehicle’sOBD Il systenreveals a “not ready” status for 3 or more
3. The vehicle is not prohibited from inspection pursuant fgadinessnonitors on model year 1996 through model year 2000
sub. (1). vehicles, or for 2 or more readiness monitors on model year 2001

(b) 2. A vehicle that fails the OBD inspection shallibiar  2n0NeWer vehicles, as provided in 40 CFR 85.2222 (c) (2).
spectedhfter repair provided a readinessluation indicates that; _(12) RECONSTRUCTEDAND HOMEMADE VEHICLES. Any nonex
. emptvehicle registered as reconstructed or homemade under s.
a. All applicable on-board testse complete for the cOmpo 347 268 Stats., shall be inspected for compliance wéthuire
nentfor which the vehicle failed its prior inspection, and mentsapplicable to the model year of the vehicle as indicated on
b. All applicable on-board tests are complete ex@pt the vehicles registration documents, unless the owner beth
allowedunder sub. (6) (d). queststhat the vehicle be inspectbyg engine year and provides
Note: For example, a catalytic monitor must be reaffgr a catalyst is repaired. g completedV2588, exchanged engine certification form, to the
(c) If the vehicle passes the reinspection, the contractor shadiverinvestigatorin addition, the vehicle owner shall locétie
retainall previously—issuedehicle inspection reports and issueengine number on the engine for purposes of engine year verifica
avehicle inspection report indicating compliance. If the vehiclon by the waiver investigator
doesnot pass theeinspection, the contractor shall issue a vehicle (13) VenicLES WiTH EXCHANGED ENGINES. (a) A motor ve
inspectionreport indicating non-compliance. If the owner of leshicle with an exchanged engine shall be subject to OBD Il inspec
seerequests a waiver of complianfrem emission limitations, tion compliance standards established inran¥ 131.03 (5).
the waiver investigator shall reviethe request and shall either (14) TRUCKSAND vaNs. All trucks and vans shall be inspected
approveor deny the request in accord witeans 131.04. 1fap iy 20cord with the standards applicable to the manufa&urer
proved,the waiver investigator shall retain all previously-issuegl\\yR as indicated either in the vehigadentification number
vehicleinspection reports, except the latest on which the Waiv&ron thevehicles doorpost. If there is no manufactiseBVWR
is indicated as granted. available then the vehicle shall be inspected according teettpe

~ (d) The following limitations on the total number of inspecistered GVWR as indicated on the vehicke'entry document
tions performed at no additional chershall apply for each ve describedn sub. (3).

hicle requiring compliance with this chapter: _ (15) VEHICLE INSPECTIONREPORT. (a) The operator of eavk-

1. Avehicle may receive no more than 2 reinspections. Thele inspected shall receiva vehicle inspection report, MV
reinspectionshall occur within 30 days of initial inspection.  2470,at the conclusionf the inspection. The vehicle inspection

2. If the vehicle does not meet applicable emission inspectitgportdata may also be reported electronicallihe inspection

standardsthe owner or lessee may apply for a waiver of confieport, or the vehicle inspection report data reported electroni
pliancefrom these standards in accord with a6 131.04. cally, shall indicate:

(e) Nonexempt vehicles may be reinspected at any time ac 1. Inspection serial number
cordingto thevoluntary inspection procedure of sams 131.07. 2. Date of the inspection.

(11) InsPecTIONPROHIBITED. The inspector shalefuse to per 3. VIN.
form any inspection required by this section for any vehicle if any 4 Year make and type of the vehicle.
of the following apply:

S . . 5. Number of cylinders or engine displacement.
(b) The vehicle is carryingxplosives or other hazardous mate 6. T o ytl g 'sp
rial which is recognized as a safety hazard by the contractor - ransmission type.
(c) The vehiclas towing a trailer or another vehicle which is 7. Fuel type. o )
considerech safety hazard by the contractor 8. Present odometer reading in thousands of miles.
(d) Gasoline, oil or other fluid leaks are considereshfzty 12. The results of any OBD inspection.
hazardby the contractor 13. The final result.
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14. Instructions indicating that the inspection report, togetheystemwarranty work, or present a dated invoice indicating that
with the vehicle, shall be returned to any inspection station the vehicle has received eligible emission control system warran
otherauthorized inspection facility for reinspection to occur ty work.

15. Space to indicate who repaired the vehicle, such as powner(b) The emission related repairs and adjustments matie to
repairfacility or other private party vehicle’s emission control system, including cost for parts and

16. Space to indicate the name, address and telephone nuner, have been performed on the vehicle within 180 days prior
of the facility where repairs occurred. to renewal of annualegistration or within 180 days of vehicle

17. Space to indicatthe appropriate identification number ofoWnershipchange registration and such repairs and adjustments
the recognized repair facility and technician, if available. are indicated in the space provided on the vehicle inspection

R ... reportby the person performinthe repairs, unless the repair
relatlgdrggz?i(;e to indicate the cost of parts ar for emission= ;¢ mationis reported electronicallyipon performance of the

Lo L ) rta)air. If the labor for vehicle repair is performed without ¢jear
19. Space to indicate the emission—related repairs performgglcost, only the cost of replacement parts shall be indicated. An
20. Space to indicate the emission-related rep@icem  itemizedreceipt indicating the parts, labor cost, and date of pur

mendedbut not performed per owrisrrequest. chaseshall be provided to the waiver investigator
21. Advisory diagnostic information for failing vehicles. (c) 1. For all vehiclesvhich have exceeded the terms of the
22. \khicle license numbegif available. manufacturer’smission performance defect warranty cover

23. Inspection station or other authorized inspectimility ~ageat the time of the scheduled emissinspection, the owner
number,and inspectonumber if the inspection is performed byshallhave emission related repairs performed on the vehicle at a
aninspector recognizedepair facility as defined in srdns 131.02 (39) or by

24. Emission inspection start time athe time of final emis a recognized automotive emission repair technician as deflned in
sionsresult determination s.Trans 131.02 (38). The operator shall present a vehicle inspec

' tion report with therepair information section completed accord

25. GVWR'_ L . . ing to s. Tans 131.03 (13), unless it is reported electronically

26. Inspectionmnumbey such as initial, first reinspection, oryponperformance of the repaifhe statement shall contain the
subsequenteinspection number actualcost ofemission related repairs performed on the vehicle

28. A statement indicatinthe availability of emission war including itemized costs for parts and labotf the laborfor
ranty coverage as provided in section 207 of the Clean Air Actvehiclerepair is performed without ctgeor cost, only the cost

29. A statement certifying that the inspection is performed @f replacement parts shall be indicated. ittmized receipt indli
accordancavith applicable federal regulations. catingthe parts, labor cost and date of repair shall be provided

30. The cause for any aborted or rejected inspection. ~ thewaiver investigator

31. Other information as the department may reasonably re 2. Proof of recognized automotieenission repair technician
quireto enable it to determine compliance with this chagtate  training shall consist of either ASEertification in level L1, or
laws, federal laws and regulations. valid documentation indicatinguccessful completion of a WISE

(b) Each operatoof a vehicle failing the inspection shaIITECH course under s.rans 131.16 or an equivalent program

receivean inspection report supplement containing repein- determinedby t_he department. o . .
spectionand waiver applicatiomstructions, as well as informa _ (d) The vehicle shall pass a waiwenission equipment inspec
tion on the possible causes of failure found during the inspecti$ien as described in srdns 131.05.

(c) Each operator of a vehicle failing the initial inspectball (2) CrITERIA. A vehicle which meetthe eligibility require
receivea list of registered automotive emission repair facilities HﬂemSOf sub. (1) mayeceive a waiver of compliance valid until
areawhich includes information required under saffs 131.15. thenextrequired inspection of the vehicle if it meets any one of
This listing may include other consumer information uséful thefollowing conditions:
obtainingvehicle emission repair service. (b) Technical dificulties in the manufactures design or con
( )H(its);or(;é:) (crt. Rc)sg(igga(rJ)ufe,( 71)9(9:;,IN?.)450dfe7—%2—)9(3;)a(rgj((bl)) Ea)) (2)( 2%”(%?) struction of the vehicle or restrictions impodsdthe department
a), , intro.), a)l., a) 1o (c),and recr C), , (C), Cr y i i i
©)@ 4. 1(3) (0. (7) (@), ), (9), renum’ 3) (q) to () to be (7 © (h), (10 and (12 n the operation .of .vehllcles rgglstered undgr s. 341.14 (1m),
to be (12) and (14) and am. all, renuni)(tb be (13) and am. (b) and (c), renum. (8); tats. prevent emission inspection of the vehicle.

S 29552 Comestion i (1 (4) and (1 (0) macie under < 13.65 (om) oty (C) After repairs are performed by a recognizedomotive
Register,April, 1999, No. 520; am. (2) (b), Registéugust, 2000No. 536, &f  €Mmissiontechnician, a complete, documented, physical and func
?e-nlu—rg(zﬁrg-( t();l)t,o(gz3 ((bl)ogﬁ'%))(f) g?é;tv(g,)(%)l,o()9zb()g%, ((?) (Q)Bhés)i S(tggh\%S) é%)o 12., tional diagnosis and inspection performed at a technical assist
No. 545, ef 6-1-01; CR 01-121- am (2) (a). Register March 2802555, ¢ ancecenter by the master automotive technician or at another
4-1-02.CR 07-14: am. (title), (1) (a), (c), (2) (intro.) and (a), (3) (intro.),#dy  facility by aninspector designated by the department to perform
Ehg, é‘llzi)(fi?“(jd()lls-), (3-,)%-;13- a;ncli 410-,n (dlg)a(a%bZ)-, (r?g ?cé(c[ij)}),(r((ms))t?GgO()a)(lf)v Eels?) the functions of a technical assistance center shows that no addi
23 (b), Tble 2 and (). (0) 6., 7.xand 8., (7) to (9. (10) (b) 1)) and (q) 1o tional emission related repairs could produce a passing result.
(CI)I’?(Z:II.-S)—(()?g'O ;r?q)v((tiltfg)(a()‘l?-(tg)ll(tailtrred)2(7é)|§eg£5tir J%J(;1)6220§85NO£(31’%762116()J%) 5 (d) If the owner is in compliance with the requirements set
and (d) 2., (L) (title), (1) and (0) and (15) (3) 1., 2., 1223., 24. and 29. Register forth in s. 10.20 (13), Stats., the department shsallie a waiver
December2010 No. 660, eff. 1-141 of compliance as required by 40120 (13), Stats.

‘ )Histcti)r()g) ((:n)R(ggist;argu)ne,lg%g,) No.d450, ?f)7?)—93;(e;n(g. arrtlj. Elg Ein)tr%.f),

Trans 131.04 Waiver of compliance. (1) EvicisiLry. (@ and (), (2) (intro.), (a) and (b), and recr(1) (c), cr (1) (d) and (2) (c),

A vehicle which fails the initial inspection, and which after_re_pa(lgz) (ﬁ),gég"g?s'tgl,’;\g';}f"igég )*N‘g?'4(521,(;?;"_-}'_%”2;;?3?{13’ (',?1?{((,1)) (,‘pfzsg,rst(éa,,g
or adjustment, or bottggain fails the inspection, shall be eligible2001,No. 545, ef 6-1-01; CR 01-121: am. (1) (b), Register March 2002 No. 555,
for a waiver of compliance valid until tmext required inspection &ff: 4-1-02; CR: 07-14: am. (1) (intro), (2, (b) and (¢) 1. and 2(2) (a), cr (2)

; ! . o d) Register June 2008 No. 630f. &-1-08;CR 10-088: am. (2) (b) and (c) Regis
of the vehicle provided the following conditions are met: §e2 De%ember 2010 No. 660, eff. 1-1+1 @® (©) Regi

(a) For all 1996 and newer model year vehicles which have not
exceededhe terms of the manufactureemission performance Trans 131.05 Waiver emission equipment inspec -
or defect warranty coverage at the time of the scheduled emisgion. (1) PurPose. When a vehicle owner or lessee requests a
inspection,the operator shall either present a written statemeamaiver of compliance from emission inspection standards, the
from a vehicle dealership or other manufactigadtesignated emissionequipmenshall be inspected by the waiver investigator
agentdeclaring that the vehicle is not eligible for emissiontrol  This waiver emission equipment inspection is designed to detect
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either tampering or disrepainthe vehicle. The waiver emission Trans 131.08 Letter of temporary exemption from
equipmeninspection does not include removal or disassemibly emission inspection requirements. (1) EuiciBiLITY. When
partsexcept for removal of the fuel caphe waiver investigator avehicle subject to themission inspection requirements of this
shalldetermine both the presence and proper connection, i orighapteris unavailable for an inspection due to either the vekicle’
nally equipped, of the following: absenceor inoperative condition, or the owngror lesses’ ab
(@) A properly sized fuel filler restrictor senceor incapacityduring the 180 dageriod prior to the license
(b) A properly connected catalytic converter expirationdate, or withird5 days of an ownership change regis
tration or registration as a collector or hobbyighicle, and in
(c) A proper fuel cap. spectionis not available under stahs 131.10, the owner or lessee
(d) A proper evaporative emission control canister systemmay request of the department a letter of temporary exemption
(e) A properly connected positive crankcase ventilasipn  from the requirements of this chapter
tem. (2) AppLicaTION. The department shall provide an application
(f) A proper exhaust gas recirculation system. form, MVD2472, on which the vehicle owner or lessee shall state
(g) A proper air pump system. thelr_name, permanent address, temporary addifessed, and
n A v installed th tatic air cl " daytime telephone numbefThe vehicle owner or lessee shall
(h) A properly installed thermostatic air cleaner system.  jyentiy the vehicle involved, provide the reason for requesting a
() A properly connected oxygen sensor letter of temporary exemption, certify that the vehicle is unavail
() An operational and non—active MIL or other emission seablefor emission inspectiorand state the date when the vehicle
vice indicator light, regardless of whether the MIL or emissiowill again be operated within ai$¥onsin county subject to the
serviceindicator light is illuminated. emissioninspection requirements of this chapter

(3) CoNseQUENCES. Vehicles failing the waiver emission  (3) Issuance. Upon approval of the application by the depart
equipmentnspection shall not receiviewaiver of compliance or ment,a letter of temporary exemption shia# issued to the ve
acceptancéor voluntary inspection under srahs 131.07 until hicle owner or lessee. Such approval letter shall allow the owner
the failing emission equipment items amither repaired or orlessee to proceed with vehicle registration renewal. As a-condi
replaced. tion of granting the letter of temporary exemption, the department
(1)H(i_)stor>é|:(J_)Cré.f Rlegisiegi_)unelg(%?, (';‘)’ é?o&f%lﬂ)ggé emey aAm._I(l% ég é?’?\] cr Zhall Lequir? that thg vehiclﬁ behinsp(;ctled wlilthin SObdays of thg

) and (), & 12-4799, am. (1), (2), (3),.dfl) (1), (), RegistarApril, No. datetheapplicant indicates that the vehicle will again be operate
ﬁ%‘)ve;}n‘r’_ (é)ﬁéggé%)u%)é Fégggﬁg?&%?%}iyo%;(5;‘;{5’13[%8%:2,%’.((:S (()izmjcl,‘.‘)' within a Wisconsin county subject to the emission inspectien re
and (j) and (3) Register December 2010 No. 660, eff. 1-1-1 quirementf this chapter

(4) DurATION. A letter of temporary exemption shall not be
Trans 131.06 Inspection compliance. (1) ReGISTRA  valid longer than the period of registration renewal.
TIONELIGIBILITY. TO be eligible for license plate renewal or owner History: Cr. RegisterJune, 1993, No. 450 fef-1-93; emay. am., e 12-4-95;
shipchange registratiomollector registration, or hobbyist regis 2m- (1) to (3), Registerpril, 1996,No. 484, ef 5-1-96; CR 01-121: am. (1), Reg
tration,a vehicle shall comply with one of the following: isterMarch 2002 No. 655, B4~1-02.

(a) Either pass the emission inspectanreceive a waiver of  Trans  131.09 Temporary operating permits.
compliancefrom emission limitations. (1) GENERAL. The department or its designated representative
(b) Receive a temporary exemption accordings. Tans mayissuea temporary operating permit, valid for not more than
131.08. 30days, to allow time for inspection and necessary repairs and ad
(2) Evibence. Evidence of inspection compliance shall conjustmentsof any vehicle subject to inspection underl€.20 (6),
sist of one of the following: Stats. No temporary operating permit shall be issued for a vehicle
(a) A vehicle inspection report indicating either “passed” or oW'th registration expired for more than 90 days.

which the waiver investigator has indicated “waived.” (2) AppLicaTioN. The department shall provide an application
(b) An entry on the departmesttiata records indicatirtpe form, MV2505, on which the vehicle owner or lessee séialle

S : : : their name, permanent address, alaytime telephone number

\rﬁg?;t:ilgril‘f:pe;sss%(;]’%rrrl?vsgi/\ll’:(’j |“nspect|on serial numbeandthe The vehi_cle owner or lessee shall_identify the vehicle inv_olved,

History: Cr. RegisterJune, 1993, No. 450,fe?-1-93; emag. am. (1) (intro.) ar_ldprowde the reason for requesting a temporary operatirg per
and(2),(|:)(%t)))(a),brer(1u)m. gl) (b) ggd(gm.t.m%—gs;l am. (1) (intro.), (gf) 1) (a), mit.
renum. (1] to be (a) and am., , RegisterApril, 1996, No. 484, éf5-1-96; icati
CR 10-088 am. (2) (b) Register December 2010 No. 660, off, 1-41-1 (3) Issuance. Upon approval of the application, the depart

mentshall issue a temporary license plate to the vehicle owner or

lessee.Such plate shall contain the date of expiration. The owner
gr lessee shall &k the temporary license plate to the vehicle in
Lcordwith the requirements of s. 341.09 (5), Stats.

(4) Term. A temporary operating permit shall balid for 30

Trans 131.07 Voluntary inspections. (1) CRITERIA.
The contractor shall inspect any nonexempt vehicle presented
inspectionat an inspection station or other authorizespection

facility provided: X o
Th hicl id | leted daysafter issuance. The department may approve the application

(@) The vehicle operator providespaoperly completed e ¢, "5 second athird temporary operating permit provided that ap
questfor voluntary emission inspection form, obtainable from th%

managerat each of the emission inspection stations or at oth tcig::(ér;tlg made within 90 days of the vehislesgistration expi

authorlzednspgctlgn faC|I|t|es_ as determlned by the departmen History: Emeg. cr, ef. 12-4-95; crRegisterApril, 1996, No. 484, &f5-1-96;
(b) The vehicle is not prohibited from inspection underan3 correctionin (3) made under s. 13.93 (2m) (b) 7., Stats., Regispeil, 1999, No.

131.03(11) 520;CR 07-14: am. (3) Register June 2008 No. 630, 2f1-08.
(c) The operator presents payment to the contractor of amoneTyans 131.10 Reciprocity. (1) CompLIANCE. When a ve
tary fee as determined by contract. hicle subject to the emission inspection requirements oftidg

(2) EFrFect. The voluntary presentation of a vehicle for inter is unavailable for an inspection due to the vehsctsence
spectionin accordance with sub. (1) shall not impose r@upire  from the Wisconsin inspection area during the 180 gayiod
mentupon a vehicle owner to comply with this chapter prior to the licensexpiration date, or within 45 days of an owner

History:t C/g R,?gli%tgéJl’J\lnev 415334;%0'1422’-“?&)_7932 eme. aim-AdI- 12—4—95;d ship change registration or registratias a collector or hobbyist
?S"ngi'sstg{ Jone 2008 No. 630f.&7-1-08.CR 10_083?‘2&(. zlg“(g‘;')Féég)is"’t‘gr vehicle,butis operating in another nonattainment area requiring
December2010 No. 660, eff. 1-141 vehicleemission inspections, the owner or lessee shall submit an
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official vehicle inspection report, dhe equivalent document, spectionsshall be calibrated and maintained accordintpe stan
from that area indicating that the vehicle passed the emission dardsestablished in the federal rule.
inspectionin that area. (2) SpeciFicaTioNs. Equipment used to perform OBD inspec
(2) REGISTRATIONELIGIBILITY. Thesubmission of satisfactory tions shall meet the most current version of each of the following
evidenceof emission inspection compliance from another nonabAE International standards: J1850, J1962, J1978, and J1979.
tainmentarea shall allow the owner l@ssee to proceed with-ve (3) QuaALITY coNTRoL. All equipment used in the emission
hicle registration renewalr to satisfy ownership change, collec inspectionprocess shall bmaintained according to all manufac
tor, or hobbyist vehicle registration inspection requirements. turer specifications.

(3) ExcepTioN. When a vehicle operat@s a nonattainment _ History: Cr. RegisterJune, 1993, No. 450,fe7-1-93; renum. fans 131.10 to
. . . . 31.12and r and rect RegisterApril, 1996, No. 484, &5-1-96; cr(2) (d), Re
area which does not allow the inspection of vehicles from OtHEE: viay 2001 No. sb Hlaesiztr. CR or-10: ¢ o 1901(2) a3 Rener

nonattainmenareas, the owner or lessee may apply fi@n@e  June2008 No. 630, &7-1-08,CR 10-088: am. (3) Register December 2010 No.

rary exemption under s.riins 131.08. 660, eff. 1-1-1.
History: Emeg. cr, ef. 12-4-95; crRegisterApril, 1996, No. 484, &5-1-96;
CR01-121: am. (1), Register March 2002 No. 556,4f1-02. Trans 131.13 Licensing of inspectors. (1) TRAINING.
(a) All contractoremployees and all employees of any authorized
Trans 131.11 Audits of inspection facilities. inspectionfacility subcontractor who perform anyfiofal inspec

(1) GENERAL. Representatives of the department odétsignated tion functions shall have a license issued by the contraddor
agentshall conducaudits of inspection equipment, proceduregersonmay eithereceive a license or have a license renewed as
personnebnd records as follows: aninspector unless the person demonstrates to the department, by
(a) All contractor inspection functions, including those oecuf@iNiNg "j_‘”d examination, proficiency in all of the following:

ring at the inspectiostations, other authorized inspection facili 1. Air pollution causes andfetts.
ties,_technical assistance centers or other faci_lity by an inspector 2. Purpose, function and goals of the inspection program.
delslgnatteday the dtepacritmehr_lt Ito perfcam{ne fungtlo?s of attechnl_ 3. State inspection regulations.
cal assistance centemnd vehicles used to conduct remote sensing, . . . .
shall be audited on an unscheduled basis, at a minimum, accordingg' Inspegtlon procedure; and rat|.ona|e.for thelr.de3|gn..

. Emission control devices, configuration and inspection.

6.

to the frequency established in the federal rule. X ) : ‘
(b) Scheduled audits may be performed at any time. Inspection equipment operation and maintenance.

(c) Either the departmenr its agent may conduct covertau /- Quality control procedures.

ditsin order to satisfy the requirements of the federal rule. 8. Public relations.
(d) Audits shall be performed according to written procedures 9. Safety andhealth issues related to the inspection process.
eitherestablished or approved by the department. (b) Trainees shall both pass, byninimum of 80% correct re

(2) EQUIPMENT AUDITS. (c) Equipment used to performsponses, a written teahd demonstrate the abilityithout the as
remotesensing tests shall eidited according to written proce Sistanceof another person, to conduct a proper inspectiorcas a
dures either established or approved by the department. dition of successfully completinga licensing examination

(d) Equipment used to perform OBD inspections shalilee administerecby a party other than the contractor

dited according to written procedures either establishedpor _ _(C) An applicant for a vehicle emissiomspection license who
provedby the department. fails an examination for inspector shall successfully complete the

(e) If equipment fails to operate within contractually specifieaé)g:;?rl]z\{%hr}gf li(e:g]rlézlons Inspector training program prior to

tolerance during an overt or covert audit, the departs\gotlity . - .
assurancauditor shall immediately re—audit the failieguip (2) Licensine. Uponcompletion of training and all other li
ment. If the equipment fails again, the departmeqtiality assur censingrequirements, the contractor shall issue a photo identifica
ance auditor shall require the station manager to thesdfected 10N badge containing the inspec®ophotograph, namenique,
laneor other authorized inspection facility or emission inspectidiP~—transferabléxspectomumber and the expiration date of the
operationuntil such time as the equipment is properly repairéqueCtor slicense. Taining and licensing records for each-em

anddocumentation of corrective actions is availdbteeview by PI0Yeeso licensed shall beaintained both at the contracsor
the department. headquarterand at the employeeprimaryinspection station or

. . . . otherauthorized inspection facility
(3) PeNALTIES. (a) Equipment failure shall result in the-im 3) R Li . dt hicl L . "
positon of a penalty Penaltes are established in the penaiyy () ZCRGaes 7 UERRes (02t B RIIe SRaCe HSRCEarS,
schedulesection of the contract and may require thatctrdrae y : P P

tor either incur liquidated damagessuspend or revoke inspectmlraunIng and testing prior to I|c_ense renewal. . .
licensesor both. (4) AupiTiNg. Representatives of the department or its desig

(b) Contractor employees, removed from inspection dUtngﬁ%%ﬁggf&?S” conduct both overt and covert, scheduled and un

througheither suspension oevocation of their inspection license . . .
asa result of a department audit, may appeal the contrastos (5) PeNALTIES. (@) Failure of either the contractor or any of its
pensionor revocation to the departmentiearing dfcer. In the employeesr of any authorized inspection facility subcontractor
caseof immediate suspension due to a department audit, a heaffdfS employees to pass any portion of an overt or covert audit
shalloccur within 14 calendar days of receipt of a written requestal! result in the imposition of a penaltfhese penalties, estab

by the employee. Failure to hold a hearing withihdays when iIshedin the penalty schedule sectiofthe contract, may require
requestedshall cause the suspension or revocation to lapse. thatthe contractoeither suspend or revoke inspector licenses or

History: Cr. RegisterJunQ, 1993,.No. 450,fe7-1-93; renum. ians 131.09 to Incur Iqu|dated damages’ or both.
{Jeg3%.21)1(ar)1d r(a2r1)d($cr Re%és;?tr)?pgl, l'gtgd%l No.zggﬁll, ﬁ5—51;§6g$6r1u1r11b (12) c(ge) (b) Contractor or subcontractor employees who are removed
o be e), cr ,am. , Registeviay, , No. X -1-01; f . f : : :
07-114'am. (1) (a) and2) (o),  (3) (a) and (b) Register June 2008 No. 63D, ef TOM inspection duties through either suspension or revocation of

7-1-08CR 10-088: am. (1) (intp.) and (a) and(2) (e) Register December 2010 their inspection license as a result of a department audit may

No. 660, eff. 1-1-1. appealthe contractds suspension or revocation to thiepart
ment'shearing diicer. In the case of immediate suspensioe
Trans 131.12 Equipment specifications and quality to a department audit, a hearing shall occur within 14 calendar

control. (1) GeNerAL. All equipment utilized for emission4in days of the departmers’ receipt ofa written request by the

RegisterDecember 2010 No. 660
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employee. Failure of the:iepartment to hold a hearing within 14 Note: Changes to these standards may occur either if the AJ8&Rblishes re

; motesensing standards if the departmerst’program evaluation indicates that mod
dayswhen requested shall cause the suspension to lapse. ifications should occur to identify more accurately gross polluting vehicles.

_(6) CHALLENGE MECHANISM. (&) A motorist who allegethat (5) VEHICLE INSPECTIONNOTICE. The contractor shall mail a
eitheran incorrect inspection occurred or that framcbuse in yenjcleinspection notice to the owner or lesseestficles that fail
fluencedthe results of the inspection may contest the results femote sensing test conducted under this section. The vehicle
thatinspectionby notifying the department immediately after thghspectiomotice shall benailed to the ownés or lessee’address
inspection.or as soon as possible after discovering the probleffgicatedon the departmerg’registration database. The vehicle

(b) The departmerst’ quality assurance representative shathspectionnotice shall include all of the following:
investigatethe complaint. If the results of that investigationindi (a) Remote sensing test serial number
catethat the inspection may have occurred incorrectly or that
fraud or abuse may have influenctre results of the inspection, .
the departmeng quality assurance representative shall arrange (C) License plate number
for a reinspection at the technical assistance center or other facilityd) VIN.
by aninspector designated by the department to perform the func (e) Emission remote sensing test results and standards for the
tions of a technical assistance center at a timevenient to all vehicle.

parties. (f) Instructions indicatinghat the report, together with the-ve
(c) Results of the technical assistance center inspestionhicle, shall be brought to any inspection station or other autho

inspectionby an inspector designated by the department to peized inspection facility to receive an inspectias required under

form the functions of a technical assistaneater shall supersedes. Trans 131.14 (2), if required.

t_hercfesu_:;s of the contested station lanetheer authorized inspec () Information describing the remote sensing test.

tion facility inspection. . ) o
History: CX Regii)ster.]une, 1993, No. 450,fe7-1-93; rand recrRegisterApril, (h) .Explana_\tlon of both the Ie.gal requwements anq registration

1996,No. 484, ef 5-1-96; am. (1) (a) (intro.), (2), (5) (a) and (b), Regisway, Penaltiesfor failure to comply with an inspection notice.

2001, No. 545, efi 6-1-01; CR 07 14: am. (1) () and 6., (AB) (@) and (D) and (5 Other information that the department may decide 4o in

(6) (c) Register June 2008 No. 630, &-1-08;CR 10-088: am. (1) (a) 4. and 6. h . B
and (6) (b) and (c) Register December 2010 No. 660, eff. 1-1~1 cludeto improve understanding of the remote sensing test.

(6) REMOTE SENSINGEQUIPMENT SPECIFICATIONSAND MAINTE-

Trans 131.14 Remote sensing. (1) GENERAL. Thecor NANCE. (a) All equipment utilized for remote sensing emission
tractor shall use remote sensing to measure the in—use vehitleasuremerghallbe calibrated and maintained according to the
emissionsn any county identified under sL@.20 (5),Stats. Any manufacturer’specifications or as superseded by contract.
nonexemptehicle that has passed its last emission reinspection(h) Remote sensing equipment, personnel and procedures
unders. Trans 131.03 (Il), and fails the remote sensing test by exhallbe subject to periodic audits by the department undeass T
ceedingthe remote emission standards under sub. (4), shall hawg 11.
anemission inspection under 40120 (9) (g), Stats. Penalty for History: cr. Registerdune, 1993, No. 450e7-1-93; rand recrRegisterApril,
failure to comply with this section consists of suspension @p96,No. 484, ef 5-1-96; CR 07-14: am. (1), (2) (), (4) and (5) (f) Register June
vehicleregistration as set forth in s. 341.63 (1) (e), Stats. 2008No. 630, € 7-1-08;CR 10-088: am. (3) (title) and (5) (a), (b) and (e) Regis

ter December 2010 No. 660, eff. 1-1t1

(2) WHEN INSPECTIONREQUIRED. (&) The owner or lessee of
anonexempt vehicle that fails the remote sensing test shall haverrans 131.15 Performance monitoring of repair fa -
anemission inspection within 45 days of notificatiofe remote  cilities. (1) GEnerAL. The department, through its emission
sensingtest failure. inspectioncontractoy shall both collect emission repair data and

(b) Vehicles that fail the remote sensing test, but are scheduleirm the public and automotive repair industry regarding repair
to receive an emission inspection required unded8.20 (6), efficacy.
Stats. within 90 days of remote sensing test failure, or for which (2) Dara coLLECTION. Whenever a nonexempt vehicle re
temporaryexemptions will expire within 30 days remote sens ceivesa reinspection, the contractor shall collect the following

ing test failure, shall receive notification of trenote sensing test emissionrepair information fronthe vehicle inspection report as
failure but are exempt from the inspectioequirements of s. requiredby s. Tans 131.03 (1l):

110.20(9) (g), Stats. (@) The repairs performed.

_(c) Venhicles that have a valid emission inspection waiver at the ;) any technician recommended repairs not performed, per
time of remote sensingst failure are exempt from the inspection,, 1 4r's request.

requirement®f s. 1.0.20 (9) (g), Stats. ity e
(3) SCOPEAND NATURE OF REMOTESENSINGTEST. The test shall (c) The name and address of the facility ormed the re

consistof using an open—path infrared sensor to measure the cBﬁlrs' .

centrationof one or more of the following pollutants present in the (d) The name of the person who performed the repairs.

vehicle’sexhaust: (e) The identification numbeif available, of the recognized
(a) Hydrocarbons. repairfacility or recognized automotive emission repair techni

(b) Carbon monoxide. cian, or both. .
(c) Carbon dioxide (3) RePoRTING. (&) The contractor shall compile a report

which includes the emission repair facility name, address, tele

(b) Date, location and time of the remote sensing test.

(d) Oxides of nitrogen. phonenumber number of vehicles submitted foeinspection,

(4) EmissioN STANDARDS. Vehicles that exceed the standardand percentages indicating the number of vehicles that have

shown in Bble 1 shall fail the remote sensing test: passedfailed, and received waivers after repair

TABLE 1 (b) Beginning in the third month of the vehicle emission

spectionprogram, the contractor shall produce a summary report

REMOTE SENSING of the performance of local repair facilities that have repaired ve
STANDARD hiclesfor reinspection. The report shall be providethe motor

MODEL YEAR | GVWR ist at the time of initial vehicle emission inspection failure. The

HC(ppm) | CO(%) | NOx(%) reportshall be updated on a quarterly basis.

(c) Repair facilities shall receive summary reports at least
quarterly. Reports to the repair facility shall include all informa

1996 and newerl All 400 2.0 Reserved

RegisterDecember 2010 No. 660
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tion made available to the public and may include reportadin (b) The training facility presents documentation that the

vidual technicians if so requested by the employing repair facilityourse meets National Automotive €thnician Education
(d) The department may include additional statistics that conoundationInc., standards.

vey information on the relative ability of repair facilities in pro  (5) TECHNICIAN RECOGNITION. (@) A person successfully cem

viding effective emission repair pletingall phases of a WISETECH training program shall achieve
History: Emen. ct, ef. 12-4-95; crRegisterApril, 1996, No. 484, éf5-1-96;  the designation of “recognized automotive emission repair techni
CR 10-088: am. (1) Register December 2010 No. 660, eff. 1-1L-1 cian” as defined in s.réns 131.02 (38).
) o ] ) (b) A person who satisfactorily completes a WISETECH ap
Trans 131.16 Automotive emission repair  techni-  provedautomotiveemission training course shall receive from the

cian training. (1) GeENeraL. Thedepartment, in cooperation organizationproviding thetraining, an identification card which
with community and technical colleges located in counties-cergtateshe techniciars name, the name and location of tbherse,

fied under s110.20 (5) (a), Stats., shall establish guidelines for aghe date of completion and a WISETECH identificatimmber
sessingprograms for automotive emission repair technician (g) ReporTiNG. Both private and public facilitiesfefing WI-
educationand training available &ith public and private facili SETECHautomotive emission repair training courses shall sup
ties. The department shall designate programs that meet thggethe department with the names of the persons registered in
guidelinesas Wsconsin emission technician training, or WISEtheir course, the percentage successfully passing the candse
TECH, programs. Any public or private facilityfefing autome the names and WISETECH identification numbefshose pass

tive emission repaitechnician training may request WISETECHng.

designatiorfrom the department. (7) SUPPLEMENTAL TRAINING. The department may authorize
(2) CriTERIA. To meet WISETECH standardsraining periodic supplemental training as a requirement for a person to

coursesshall, at a minimum, include instruction in: maintainthe status of WISETECH automotive emission repair
(a) Diagnosis and repair of malfunctiois computer con technician. o

trolled close—loop vehicles. (8) QUALITY ASSURANCE. (a) WISETECH training programs

faati . ; ; bject to periodic monitoring by the department or its+epre
(b) Application of emission control theory and diagnostic dafd® SY! .
to the diagnosis and repair of vehicles failing OBD inspection SENtativeto assure that courses contirteemeet WISETECH

(c) Utilization of diagnostic information on systematic or restandards.

; : X : (b) The department may use performance monitoringeas

peated failures ob§grved in OBD |.nspect|on. scribedin s. Tans 131.15 to evaluate both gmaission repair suc

_(d) General training on the various subsystems related to @8ssof the technicians and thefedtiveness of WISETECH des
gine emission control. ignatedcourses_

(3) EquipmeNT. Both private and public facilitiesfefing WI- History: Emep. cr, ef. 12-4-95; crRegisterApril, 1996, No. 484, &f5-1-96
SETECHdesignated automotive emission repair training coursg 3 () 216 (¢), Regisieriay 7908 Mo, 345, 61701 CR 0744z am. ()
shall have available, and maintain good working condition,
tools and equipment necessary for the proper diagnosis, adjustTrans 131.17 Notification of inspection require -
mentandrepair of all nonexempt vehicles. All equipment utilizeagnents. As partof the notification process for vehicle registration
in the training courses shall be maintained according to trenewalunder s. 341.08 (4m), Stats., or for inspectiequired
manufacturer’specifications. due toownership change registration under .20 (6) (a) 2.,

(4) PROGRAM RECOGNITION. Programs shall be designated aStats..or for inspection required due to registratama collector

meetingWISETECH standards if in compliance with one of th€" hobbyist vehicle, the department shall include notification to
following: vehicleowners whose vehicles either are or may be subject to the

The d tmerd th icul . ipspectionrequirements of this chapter
(a) € departmerdapproves the course curricula, equipmen History: Cr. RegisterJune, 1993, No. 450,fe7-1-93; emay. renum. and am.,

andfacility. eff. 12-4-95; renum. fromréins 131.15, Registehpril, 1996, No. 484, &5-1-96.

RegisterDecember 2010 No. 660
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