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110.20 Motor vehicle emission inspection and mainte-
nance program.  (1) DEFINITIONS.  In this section, unless the
context requires otherwise:

(ac)  “Air pollution control equipment” has the meaning given
in s. 285.30 (6) (a) 1.

(am)  “Federal act” means the federal clean air act, 42 USC
7401 et seq., and regulations issued by the federal environmental
protection agency under that act.

(b) “Nonexempt vehicle” means any motor vehicle as defined
under s. 340.01 (35) which is owned by the United States or which
is required to be registered in this state and to which one or more
emission limitations adopted under s. 285.30 (2) applies.

(c) “Nontransient emissions inspection” means an emissions
inspection conducted on a vehicle without the use of a chassis
dynamometer to vary vehicle engine loads.

(2) PROGRAM ESTABLISHED.  The department shall establish an
inspection and maintenance program as provided in this section.

(3) PURPOSE.  (a)  The inspection and maintenance program
shall be designed to determine compliance with the emission limi-
tations promulgated under s. 285.30 (2) and compliance with s.
285.30 (6).

(c) The inspection and maintenance program may be designed
to provide information on the fuel efficiency of nonexempt
vehicles.

(d) The inspection and maintenance program shall be designed
and operated to comply with the requirements of the federal act.

(4) DEPARTMENTAL COOPERATION.  The department shall con-
sult and cooperate with the department of natural resources in
order to efficiently and fairly establish and administer the program
established under this section.

(5) COUNTIES.  The department shall operate the inspection
and maintenance program in each of the following counties:

(a) Any county identified in a certification under s. 285.30 (3).
The department shall terminate the program in the county at the
end of the contractual period in effect when the county is with-
drawn under s. 285.30 (4).

(b) Any county whose board of supervisors has adopted a reso-
lution requesting the department to establish an inspection and
maintenance program in the county for the purpose of improving
ambient air quality beyond the standards mandated by section
7409 of the federal act.  The department shall terminate the pro-
gram in the county at the end of the contractual period in effect
when the county board adopts a resolution requesting termination
of the program.
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(6) MANDATORY INSPECTION.  (a)  The program shall require an
emissions inspection under sub. (11) of any nonexempt vehicle
customarily kept in a county identified in sub. (5) as follows:

1. For a nonexempt vehicle required to be registered on an
annual or other periodic basis in this state, within the period of
time specified by the department under sub. (9) (d) prior to
renewal of registration in the 2nd year after the nonexempt
vehicle’s model year and every 2 years thereafter, except as pro-
vided in sub. (9) (j).

2. For a nonexempt vehicle required to be registered on an
annual or other periodic basis in this state, within the period of
time specified by the department under sub. (9) (d) of registration
other than renewal if the year of registration is at least 6 years after
the nonexempt vehicle’s model year.

3. For a nonexempt vehicle that is registered under s. 341.26
(2m), owned by the United States or subject to one–time registra-
tion, at any time during the 2nd year following the nonexempt
vehicle’s model year and every 2 years thereafter.

4. For a nonexempt vehicle, whenever the owner of the
vehicle is notified under sub. (9) (g) that an emissions inspection
must be performed.

(b) The program shall require an air pollution control equip-
ment inspection to determine compliance with s. 285.30 (6) of any
nonexempt vehicle customarily kept in a county identified in sub.
(5) whenever a nontransient emissions inspection is performed or
at the time of application for a waiver under sub. (13).

(6m) PROHIBITED INSPECTIONS.  The department may not
require an emissions inspection of any vehicle prior to the inspec-
tion of the vehicle scheduled under sub. (6) (a) 1. or (9) (d) or (j)
if an interest in the vehicle is transferred to a surviving spouse
under s. 342.17 (4).

(7) VOLUNTARY INSPECTIONS.  The inspection and mainte-
nance program shall require inspection of any nonexempt vehicle
which a person presents for inspection at an inspection station.

(8) CONTRACTORS.  (a)  The emissions test and equipment
inspection of nonexempt vehicles shall be performed by persons
under contract with the department.   The contract shall require the
contractor to operate inspection stations for a minimum of 3 years
and shall provide for equitable compensation to the contractor if
the operation of an inspection and maintenance program within
any county is terminated within 3 years after the inspection and
maintenance program in the county is begun.  No officer, director
or employee of the contractor may be an employee of the depart-
ment or a person engaged in the business of selling, maintaining
or repairing motor vehicles or of selling motor vehicle replace-
ment or repair parts.  The department shall require the contractor
to operate a sufficient number of inspection stations, permanent
or mobile, to ensure public convenience in those counties identi-
fied under sub. (5).

(b) The department may require the contractor to test the fuel
efficiency of nonexempt vehicles during emission inspections.

(c) The department may delegate to the contractor specified
registration functions of the department under ch. 341.  The
department may direct the contractor to perform specified regis-
tration functions under ch. 341.

(cm) The department may delegate to the contractor functions
associated with the issuance of a temporary operating permit
under sub. (10) (b) or the waiver of compliance under sub. (13) (a)
or both.

(d) No inspection station may be established within 0.5 mile
of an air monitoring station which reported a violation during the
period from 1976 to 1979 of the carbon monoxide primary
national ambient air quality standard as defined by the department
of natural resources.

(e) The contractor shall collect, maintain and report data as the
department requires.  The department shall reserve the right to
enter and inspect test station premises, equipment and records at
all reasonable times in the discharge of its administrative duties.
The department of revenue shall audit the records of the contractor

annually and shall provide for the publication of the results of
audits conducted under this paragraph in the official state newspa-
per.

(9) RULES.  The department shall promulgate rules which:
(a) Specify procedures for the inspection of vehicles, including

the method of measuring emissions, the types of equipment which
may be used in performing the measurements and the calibration
requirements for the equipment.  The procedures and methods
shall be capable of being correlated with the federal test proce-
dures established under section 7525 of the federal act.

(b) Prescribe a procedure for determining whether the cost of
necessary repairs and adjustments exceeds the limit under sub.
(13).

(c) Specify procedures under which a vehicle may be refused
inspection for safety reasons or for defects which would result in
inaccurate measurement of emissions.

(d) Specify a period of time during which an emissions inspec-
tion must be performed for a nonexempt vehicle subject to sub. (6)
(a) 1. or 2.

(e) Prescribe a procedure for conducting all federally required
performance audits of inspection and maintenance program
operations and personnel and all enforcement against contractors
required by 40 CFR 51.364.

(f) Establish a performance monitoring system to inform the
public regarding repair efficacy.

(g) Prescribe a procedure for remote sensing of not less than
0.5% of nonexempt vehicles and, for such vehicles that grossly
exceed applicable emission limitations, as determined by the
department, notifying vehicle owners by mail that an emissions
inspection must be performed under sub. (6) (a) 4.

(h) Provide procedures for identifying any nonexempt vehicle
subject to a recall by the manufacturer of the vehicle that is related
to emissions and ensuring motorist compliance with the recall.

(i) Provide a procedure for detecting and preventing the fraud-
ulent classification of any nonexempt vehicle as a vehicle that is
not a nonexempt vehicle.

(j) Prescribe an annual frequency for inspection for any model
year subset of nonexempt vehicles if the department determines
annual inspection to be appropriate after additional program eval-
uation.

(10) RECIPROCITY; TEMPORARY OPERATING PERMIT AND EXEMP-
TIONS.  The department may promulgate rules which:

(a) Authorize the acceptance of an inspection performed in
another state instead of an inspection required under this section
if the inspection in the other state was performed under proce-
dures, requirements and standards comparable to those required
under this section and it satisfies the requirements of the federal
act.

(b) Authorize the issuance of a temporary operating permit,
valid for not more than 30 days, to allow time for inspection and
necessary repairs and adjustments of any motor vehicle subject to
inspection under sub. (6).

(c) Permit a temporary exemption for nonexempt vehicles
absent from an emissions inspection area.

(d) Authorize the issuance of a certificate of compliance for
nonexempt vehicles that fail the inspection tests under sub. (11)
(a) for applicable emission limitations but complete a comprehen-
sive physical and functional diagnostic inspection which indicates
that no adjustments or repairs will bring the vehicle into com-
pliance with applicable emissions limitations.

(10m) REINSPECTION.  The owner of a nonexempt vehicle
inspected under this section is entitled, if the inspection deter-
mines that any applicable emission limitation is exceeded, to one
reinspection of the same vehicle at any inspection station within
this state if the reinspection takes place within 30 days after the ini-
tial inspection or the owner presents satisfactory evidence that the
repairs and adjustments which were performed on the vehicle
could not have been made within 30 days of the initial inspection.
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(11) INSPECTION TESTS; RESULTS.  (a)  The contractor shall per-
form the tests required under the federal act.  The tests shall
include one of the approved short tests required by the federal act
to determine compliance with applicable emission limitations for
carbon monoxide, hydrocarbons and oxides of nitrogen.  The
department may require the contractor to provide information on
the fuel efficiency of the motor vehicle.

(b) The department shall require the contractor to furnish the
results of the emissions inspection in writing to the person present-
ing the vehicle for inspection before he or she departs from the
inspection station.  If the inspection shows that the vehicle does
not comply with one or more applicable emissions limitations, the
results shall include, to the extent possible, a description of the
noncompliance and the adjustments or repairs likely to be needed
for compliance.

(12) REPAIRS.  Repairs or adjustments necessary to bring a
vehicle into compliance with applicable emissions limitations are
the responsibility of the vehicle owner and may be made by the
owner or any person selected by the owner.  For a nonexempt
vehicle with a model year of 1981 or later, only repairs performed
by automotive repair technicians, as defined by the department by
rule, shall be valid for the issuance of a waiver of compliance
under sub. (13).

(13) REPAIR COST LIMIT.   (a)  The department shall issue a
waiver of compliance valid until the next required inspection of
the vehicle under sub. (6) if the owner presents satisfactory evi-
dence to the department that the actual costs of repairs performed
on a vehicle in accordance with an inspection report under sub.
(11) (b) exceeded the repair cost limit established under par. (b).

(b) The department of natural resources shall, by rule, establish
the amount of the repair cost limit to equal the amount required
under 42 USC 7511a (b) 4. or (c) (3) (C).

(c) In determining the costs of repairs and adjustments
included in the repair cost limit, the following costs shall be
excluded:

1. Costs covered by any warranty.
2. Costs necessary to repair or replace any emissions control

system or mechanism which has been removed, dismantled or
rendered inoperative in violation of s. 285.30 (6) or rules promul-
gated under that section.

(14g) USE OF STATE SUPPORTED REVENUE BORROWING.  The
department may not use state supported revenue borrowing for the
inspection and maintenance program without the approval of the
joint committee on finance.

(15) PENALTY.  Any person who violates this section or rules
promulgated under this section may be required to forfeit not more
than $500.

History:  1979 c. 274; 1981 c. 20; 1983 a. 27; 1987 a. 27, 218; 1989 a. 56; 1991
a. 39, 302; 1993 a. 16, 288, 491; 1995 a. 227; 1997 a. 46; 2001 a. 16.

Cross Reference:  See also ch. Trans 131, Wis. adm. code.
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SUBCHAPTER I 

DEFINITIONS 
144.01 Definitions. Except as the context 
requires otherwise, the following terms as used 
in this chapter mean: 

(1) "Air pollution" means the presence in 
the atmosphere of one ormore air contaminants 
in such quantities and of such duration as is or 
tends to be injurious to human health or welfare, 
animal or plant life, or property, or would unrea­
sonably interfere with the enjoyment of life or 
property. 

(2) "Department", the department of natu-
ral resources.. · 

(3) ''Environmental pollution" mfans the 
contaminating or rendering. unclean or impure 
the air, land or waters of the state, or making the 
same injurious to public health, ltarmful for 
commercial or recreational use, or deleterious to 
fish, bird, animal or plant Iif e. 

(4) "Garbage" means discarded materials 
resulting from the handling, processi11g, storage 
and consumption of food .. 

(5) "Industrial wastes" incJude Jiquid or 
other wastes resulting from any process of indus­
try, manufacture, trade orbusiness or the devel­
opmentof any natural ·resource. 

(6) "Municipality", any city, town, village, 
county, county utility district, town sanitary 
district, public inland lake protection and reha­
bilitation district or metropolitan sewage 
district 

(7) "Nonprofit-sharing cor:poration", a non­
stock corporation organized under ch .. 181 or 
corresponding prior general corporation laws .. 

(8) "Owner," the state, county, town, t9wn 
sanitary district, city, village, metropolitan sew­
erage district, corporation, firm, company,insti­
tution or individual owning or operating any 
water supply, sewerage or water system or: sew­
age and refuse disposal plant. 

(9) "Other wastes" include all other sub­
stances, except industrialwastes and sewage, as 
the latter term is defined ins. 144 .. 01, which 
pollute any of the surface waters of the state .. 
The term also includes "unnecessary siltation" 
resulting from operations such as the washing of 
vegetables or raw food products, gravel washing, 
stripping of lands for development of subdivi­
sions, highways, quarries and gravel pits,·mine 
drainage, cleanirtg of vehicles or barges or gross 
neglect of land erosion .. 

(9m) "Person" means an individual, owner, 
operator, corporation, partnership,. association, 
municipality, interstate agency, state agency or 
federal agency .. 

(10) "Pollution" includes contaminating or 
rendering unclean or impure the waters of the 

,state, or making the same injurious to public 
health, harmful for commercial or recreational 
use, or deleterious to fish, bird, animal or plant 
life. 

(11) "Refuse," all matters produced from 
industrial or community life, su~ject to decom­
position, not defined as sewage. 

(12) "Secretary", the secretary of natural 
resources. 

(13) "Sewage," the water carried wastes 
createdin and to be conducted away from 
residences, industrial establishments, and public 
buildings as defined ins .. 101.01 (2), with such 
surface or grpund water as may be present. 

(14) "Sewerage system,'' all structures, con­
duits and pipe linesby which sewage is collected 
and disposed of, except plumbing inside and in 
connection with buildings served, and service 
pipes from building to street niain.. 

(15) "Solid waste" means. any garbage, 
refuse, sludge from a· waste. treatment plant, 
water supply treatment plant or air pollution 
control facility and other discarded or salvage­
able materials, including solid, liquid, semisolid, 
or contained gaseous materials resulting from 
industrial, commercial; mining and agricultural 
operations, and from community activities, but 
does not include solids or dissolved material in 
domestic sewage, or solid or dissolved materials 
in irrigation return flows or industrial dis­
charges which are point sources subject toper­
mits under ch .. 147, or source, special nuclear or 
by-product material as defined undei- s .. 140.52. 

( 16) "Solid waste disposal" means the col­
lection, storage treatrn~nt, utilization, process­
ing or final disposal of solid waste. 

(17) "System or plant'' includes water and 
sewerage systems and sewiige and refuse 
disposalplants · 

(18) "Wastewater'', all sewage. 
(1$) "Waters of the state" includes those 

portiohs of Lake Michigan and Lake Superior 
within . the boundaries of. Wisconsin, and all 
lakes, bays, rivers, . streams, springs, ponds, 
wells, in1pounding reservoirs, marshes, water­
courses, drainage systems and other surface or 
ground water, natural or artifipial, public or 
private, witltin the state or its jurisdiction. 

(20) "Water supply;" the, sources and their 
surroundings from which water is supplied for 
drinking or domestic purposes. 

(21) "Waterworks,".or "water system,'' all 
structures, conduits and appurtenances by 
means of which water is delivered to consumers 
except piping and fixtures inside buildings 
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appropriate sources for advice and assistance in 
connection with particular water use problems .. 

(5) (a) The department shall prepare a 
comprehensive plan as a guide for the applica­
tion of municipal ordinances regulating naviga­
ble waters and their shorelands as defined in this 
sectioidor: the preventive control of pollution .. 
The plan-shall be based on a use classification of 
navigable waters and their shorelands through• 
out the state or within counties and shall be 
governed ,by. the following general standards: 

I . Domestic uses shaiI be generally preferred. 
2. Uses not inhereritl.Y a source of pollution 

within an area shaJl be preferred over uses that 
are or may be a pollution source . 

1. Areas in which the existing or potential 
economic value of public, recreational or similar 
uses .exceeds the existing or potential economic 
value of any other use shall be classified primar­
ily on the basis of the higher economic use value .. 

4. Use locations within an area tending to 
minimize the .possibility of pollution shall be 
prefe!'I'ed over use locations tending to increase 
that possibility .. 

5 . Use dispersions within an area shall be 
preferred over concentrations of uses or their 
undue proximity to each 9ther . 

(b) The department shall apply to the plan 
the standards and criteria set forth in sub.. ( 6) 

(6) -- Within the purposes of sub, ( I ) the 
department shall prepare and provide to munici­
palities general recommended standards and 
criteria for navigable· water protection studies 
an~plaimingand for navigable water protection 
regulations and their administration Such stan­
qards and criteriashall give particular attention 
to safe and healthful conditions for the enjoy­
ment of aquatic recreation; the demands of 
water traffic, boating and- water sports; the 
capability of the water resource; requirements 
necessary to assure proper operation of septic 
tank disposal fields near navigable waters; 
building setbacks from the ~ater; preservation 
of shore growth and cover; .conservancy uses for 
low lying lands; shoreland layout for residential 
,and commercial development; suggested regula­
tions and suggestions for the effective adminis­
tration and enforcement of such regulations .. 

(7) The,department, the municipalities and 
all state agencies shall mutually co-operate to 
accomplish. the objective of this section .. To that 
end, the depaftment shall consult with the gov­
erning bodies of municipalities to secure volun­
tary uniformity of regulations, so far as practi­
cable; and shall extend all possible assistance 
therefor.. 

(8) This section and s .. 59 .. 971 shall be con­
strued together to accomplish the purposes and 
objective of this section .. 

(9) -Sections 30.50 to 30.80 are not affected 
or superseded by this section .. 

. (10) A person aggrieved by an order or 
decision of the department under this section 
may c;ause its review under ch .. 227 

History: 1975 c . 232; 197'7 c. 29. 
See note to art I, sec .. 13, citing .Just v Marinette County, 

56 W (2d) 7; 201 NW (2d) 76L 
The concept that an owner of real property can, in all 

cases, do as he pleases with his property is no longer in har­
mony with the· realities of society The supreme court herein 
adopts-the "reasonable use" rule codified in the second Re­
statement of the Law of Torts State v. Deetz, 66 W (2d) 1, 
224.NW (2d) 407. . 

See note to 88.21; citing 63 Atty Gen . 355. 
The_ necessity of zoning va.riance or amendments notice to 

the Wisconsin department of natural resources under the 
shoreland zoning and navigable waters protection acts .. 
Whipple, 57 MLR 25. 

The pubi;c tr:ust doctrine.. 59 MLR 787 . 
_ Water quality protection for inland lakes in Wisconsin; a 

comprei)ensive approach to water pollution. Kusler, 1970 
WLR 35 

Lantj as property; changing concepts .. Large, 1973 WLR 
1039 .. 

144.27 Limitation. Nothing in this sub­
chapter affects ss. J 96 0 I to 196 .. 79 or ch. 31. 

History: 1979 c 221 s .. 614 

SUBCHAPTER III 

AIR POLLUTION 

144.30 Air pollution; definitions. As used in 
ss 14430 to 144.426 unless the context requires 
othei:wise: . . 

fl). ''Air contaminant" means dust, fumes, 
mist; liquid, smoke, other particulate matter, 
vapor; gas, odorous substances or any combina­
tion thereof but shall not include uncombined 
water vapor: 

(2) "Air contaminant source" means any 
racility, building, structure, equipment, vehicle 
or action which may emit or result in the. emis­
sion ofan air contaminant directly, indirectiy or 
in C0D;J.bina'don with another facility, building, 
structure, equipment, vehicle or action .. 

(3) ''Air -pollution control permit'; means 
any permit required or allowed under s .. 144..391 .. 

(3m) "Allocation of -the available air re-
source'' ,means either: · 

(a) The apportionment among air contami­
nant sources of the difference between an ambi­
ent air quality standard and the concentration in 
the -atmosphere _of the c<>rresponding air con­
taminant in existence at the time the rule 
promuigated under s .. 144..373 becomes effec­
tive; or -

(b) Th~ apportionment among air contami­
nant sources of the difference between an ambi­
ent air increment and the baseline concentration 
ifa baseline concentration is established. 

(4) "Allowable emission" means the emis­
sion rate calculated using the maximum rated 
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capacity of the origin of, or the equipment 
emitting an air contaminant based on the most 
stringent applicable emission limitation and ac­
counting for any enforceable permit conditions 
which limit operating rate, or hours of opera­
tion, or both. 

(5) ."Ambient air increment" means the 
maximum · allowable concentration of an air 
contam.inant above the base line concentration .. 

(6) "Ambient air quality standard" means a 
level of air quality which· will protect public 
health with an adequate margin of safety or may 
be 1_1ecessary to protect public welfare from 
ariticipated advers_e effects .. 

(7) "Attainme~t area'; means an areil which 
is not a nonattainment area .. 

(8-l "Base line concentration" means concen­
trati(m in the atmosphere of an air contaminant 
which exists in an area at the time of the first 
applkation to the US. environmental protection 
age~cy for a prevention of significant deteriora­
tion! permit under section 165 of the federal 
clean . air act or · the first application for an 
attainment · area major source permit under s. 
144i 391 (2); ·whichever occurs first, less any 
coritribution from stationary sources identified 
in sect\on 169 ( 4) of the federal clean air act. 

(9) "Best available control technology" 
means an emission limitation for an air contami­
nant based on the maximum degree of reduction 
achievable as specified by the department on an 
individual case-by-case basis taking into ac­
count energy, economic and environmental im­
pacts~nd other costs related tQ the source. 

(9m) ''Construction or modification permit" 
mearis any permit under s .. 144.391 ( 1 ) ( b) l, 
(2) (~) I or (3) (b) L 

· (9p) ''Construction or new operation per­
mit". ipeans a permit under s .. 144.39 I ( l ) ( b), 
(2) {b) or (3) (b) .. 

(91") "Elective operation permit for an ex­
isting source'' or "elective. operation permit" 
means a permit under s . 144.391 (1) (c), (2) 
( c) QI" ( 3) ( C ) .. . 

do) ·. "Emission" means a release of air.con­
taminarts into. the atmosphere. 

(11.) "Emission limitation" or "emission 
standard" meansa requirement which limits the 
quantity, rate or conceritiation of emissions of 
a.fr. coniaµiinants on a .c.ontinuous basis.. An 
emission limitation or emissionstandard in­
cludes~-requjrement relating to the op~ration or 
Illaintenance ·. of a source to assure continuous 
emission reduction.. . . 

(12) '. 'Emission reduction option"means: 
( a )An·•offsetting of greater emissions from a: 

stationary source against lower emissions. from 
the same or another stationary source .. 

( b) A reduction in emissions from a station­
ary source which is reserved as a credit against 
future emissions from the same or another sta­
tionary source. 

( c) Other arrangements for emission reduc­
tion, trade-off, credit or offset permitted by rule 
by the department.. 

(14) "Federal clean air act'' means the fed­
eral clean air act, as amended, on July 29, 1979 
( 42 USC 7401 et seq.) and regulations issued by 
the federal environmental protection agency 
under that act. 

(15) "Lowest achievable emission rate" 
means the rate of emission which reflects the 
more stringent of the following, 

(a) The most stringent emission limitation 
which is contained in th.e air pollution regulatory 
program of any state for this class or category of 
source; unless an applicant for a permit demon­
strates t.hat these limi'tations are not achievable; 
or 

( b) The most stringent emission limitation 
which .is achieved in practice by the class or 
categ«:>ry of source. 

(17m) "Mandatory operation permit for an 
existing source" or ''mandatory operation per­
mit" means a permit under s. 144.391 (1) 
(bm), (2) (bm) or (3) (bm) .. 

(18rn) "Major source construction or new 
operation permit" means a permit under s. 
144.39i(l)(b)or(2}(b).. . . . 

(19) "Major source permiC' means any per­
mit under s . . 144.391 (l) or (2). 

(19m) "Minor source construction or new 
operation permit" me.ans a permit under s .. 
144.391 (3) (b) ., 

(20) '.~ Modification" means any changes in 
the. physical size or .method of operation of. a 
stationary source which increases the potential 
amount of emissions of an air contaminant or 
which results in the emission of an air contami­
nant not previously emitted or which. r:esults in 
. the violation of an ambient air increment. In 
determining if a change in the physical size or 
method of operation of an attainment area ma­
jor: source is a modification, an increase in the 
potential a.mount ofemissions ofan air contami­
nant qccurs only if there. is an increase in the net 
amount of emissions of the air contaminant 

(21) "Nonattainment area" means all area 
idenfified by the department in a document 
prepared under s .. 144371 (2)wht:re the con­
centr:atio!1 in the atmosphere of afr air contami­
nant exceeds an a.mbient air quality standard. 

(22) "Nonattainment area major source 
construction or.new operation~rmit" means.a 
permit under s .. H4.39l ( I) (bf · 

(22m) "Operation permit", unless otherwise 
qualified, means any permit under s. 144.391 
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(I) (b) 2, (bm) or (c), (2) (b) 2, (bm) or (c) 
or'(3) (b) 2, (bm) or (c) .. 

· '(23) "Stationary source" means an air con­
taminant source which directly or indirectly is 
capable of emitting an air contaminant only 
from a fixed location.: A stationary source in­
cludes an air contaminant source which is capa­
ble of being transported to a different location .. 
A stationary source may cortsist of one or more 
pieces of process equipment, each of which is 
capable of emitting an air contaminant. A sta­
tionary source does not include a motor vehicle 
or equipment which is capable of emitting an air 
contaminartt while moving .. 

History: 1971 c .. J'.25, 130, 21 l; 1977 c .. 377;H79c 34, 221. 

The.sod.al and economi.c .roots of. iud. g. e.-made air pollution 
policy in Wisconsin Laitos, 58 M';-R 465 . . 

1,.4.31 .· Air ppllution control; ppwers and 
duties~ (1) The department shall: 

(a) Promulgate mies implementing and con­
sistent with ss .. 144..30 to 144426 and 144 .. 96 .. 

(b) Encouzage voluntary cooperation by per­
sons and affected groups to achieve the purposes 
of ss .. 14430 to 144426 and 144.96 
. ( c) Encourage local units of government to 
handle air-pollution problems within their re­
spective jurisdictions and on a regional basis, 
and provide technical and consultative assist­
ance.for that purpose .. 

( d) Collect and disseminate information and 
condud educational artd training programs re­
lating to the purposes of ss .. 14430 to 144426 
and 144 .. 96 .. 

( e) Orgariizea comprehensive and integrated 
program to enhance the quality, management 
and protection of the state's air resources 

'(f) Pr-epare arid develop one or more comple­
hens·ive plans for the.prevention, abatement and 
coritiol. of air pollution in this state .. The depart­
ment thei:·eaftel shall be responsible for the 
revision arid implementation of such plans .. 
..... (g) . Gonduct or direct studies, inve;tigations 
and rysea:rch relating to ~ir contamination and 
air pollution and their causes, effects, preven­
tion, ·abatement and co11trdfand, by means of 
field studies and sampling, d6terriline the degree 
Of air contamination and air :pollution thi'ough-
out the state.. . + . . . 

(h) C9rtsutt, upon r~quest, 'with a~y p~rson 
proposing t<u:onstruct, install, or otherwise ac­
quire.an aitcontaminantsource; device -oi sys­
tem(or the control thereof, concerning the . effi­
cacy •· of such device or system, . or the . air 
pollution problem which may be related to the 
source, device or system. ' Nothfog in any s~ch 
consultation shall relieve any person from com~ 
'piiance with sso: 144.30 fo I 44.426 or tules 
pursuant thereto, or any other provision-of law .. 

( i) Prepare and adopt minimum standards 
for the emission of mercury compounds or me­
tallic mercury into the air.. 

(k) Specify the best available control .tech­
nology on an individual case-by-case basis con­
sidering energy, economic and environmental 
impacts · and other costs related to the source . 

·· (m) Coordi.nate the reporting requirements 
under ss .. 144.394 and 144 .. 96 in order to mini­
mize duplicative reporting requirements . 

( p) Promulgate by rule the actions or events 
which constitute the i-econstmction of a major 
source .. The department shall submit the notice 
required under s .. 227 .. 018 i·egarding mies under 
this paragraph by January I, I 984 .. · 

(2) The department may: . 
(a) Hold hearings relating to any aspect of 

the. administration of ss .. 144..30 to 144426 and 
144 .. 96 and,inconnection therewith, compel the 
attendance of witnesses and the production of 
evidence .. 

(b) Issue orders to effectuate. the purposes of 
ss .. 144..30 to 144426 and 144 96 and enforce the 
same by all appropriate administrative and.judi­
cial · proceedings . 

( c) Secure necessary scientific, technical, 
administrative and operational services, includ­
ing laboratory facilities, by contract or 
otherwise .. 

( d) Make a continuing study of the effects of 
the emission of air contaminants from motoi' 
vehicles on the quality of· the ·· outdoor atmo­
sphere and make recommendations to appropri­
ate public and private bodies with respect 
thereto . · 

( e) Advise, consult, contract and cooperate 
with ·other agencies of the state;" local govern­
ments, industries, other states, interstate or in­
terlocal agencies, and the federal government, 
and with interested persons or groups .. 

(f) Examine any r·ecords relating to emis­
sions· which cause or contribute to air 
contamination. 

History: l 97 l c l 25 s 522 ( 2); I 979 c. 34 ss. 979h, 979j, 
980p,980t,984ng;2102(39) (g); l979c 175; l979c. 22lss. 
627fd to 627fm, 2202 (39) . -

.144.32 Federal aid. Subdivisions of this state 
arid interlocal agencies may make application 
for, receive, administer and expend any federal 
aid for the.control of air pollution or the develop­
ment and administration of progr'ams related to 
air pollution control if first submitted to and 
approved by the department. The dep~):tment 
shall approve any such application ifitisconsist­
ent with the • purposes . of ss. ' 144..30 to 144426 
and any other applicable requirements of law .. 

History: I 979 c.: 34 
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144.33 Confidentiality of records. (1) 
RECORDS .. Except as provided under sub. (2), 
any records or other information furnished to or 
obtained by the department in the administra­
tion of ss .. 14430 to 144426 and 144 .. 96 are 
public records su~ject to s .. 19 . .21 .. 

(2) CONFIDENTIAL RECORDS. Any records or 
information, except emission data, received by 
the department and certified by the owner or 
operator to relate to production or sales figures 
or to processes or production unique to the 
owner or operator or which would tend to affect 
adversely the competitive position of the owner 
or operator are only for the confidential use of 
the department in the administration of ss. 
14430 to 144426 and 144 .. 96, unless the owner 
or operator expressly agrees to their publication 
oravailability to the general public .. Nothing in 
this subsection prevents the use of the re.cords or 
information by the department in compiling or 
publ}shing analyses or summaries relating to the 
gene(~! condition of the outdoor atmosphere, if 
the_ ~nalyses or summaries do not identify a 
specAfic owner or operator .. 

History: 1971 C 125 S 522 (2); 1979 C 34; 1979 C .. 221 S 
2202(39) . . 

14.J.34 Inspections. Any duly authorized of­
ficer, e~ploye or representative of the depart­
ment may enter and inspectany property; prem­
ise or place on or at which an air contaminant 
source is located or is being constructed or 
installed at any reasonable time for the purpose 
of ascertaining the state of compliance with ss. 
14430 to 144426 and 144.96 and rules promul­
gated under those sections No person may 
refuse entry or access to any authorized repre­
sentative of the department who requests entry 
for purposes of inspection, and who presents 
appropriate credentials, · No person may · ob­
struct, hamper orinterfere with any such inspec­
tion .. The department, if requested, shall furnish 
to the owner or opera tor of the premises a report 
setting forth all facts found which relate to 
compliance s_tatus. 

History: 1971 c.125 s 522 (2); 1979 c. 34; 1979 c 221 s 
-2202 (39). 

144.35 < Air pollution control council. ( t) 
GENERAL_ DtJIIES .. The air pollution control 
council shall advise the natural resources board 
on proposed and existing rules and any matters 
pertaining to air pollution 

(2) STUDY OF MANDATORY OPERATION PER­

MIIR.EQUIREMENIS FOR pXISTING SOURCES. The 
air pollution control · council . with the co­
operation and assistance of the department shall 
conduct a study on the requirement of manda­
tory operation permits for existing sources .. The 
study shall describe the implementation of the 

mandatory operation permit requirements for 
existing sources, the costs, paperwork, delays 
and other burdens, if any, incurred by permit 
applicants in order to comply with the manda­
tory operation permit requirements for existing 
sources and the benefits to the citizens. of the 
state in reduced air pollution and more effective 
management of the state's air resource.. The air 
pollution control council shall report the results 
of this study to the legislature by July 1, 1988 .. 

(3) STUDY OF ENFORCEMENT The air pollu­
tion control council, with the cooperation and 
assistance of the department, shall conduct a 
study to identi(y any mechanism to .minimize 
conflicting enforcement of the air pollution con­
trol permit program by the department and the 
federal environmental protection agency. The 
study shall include an examination of the en­
forcement of provisions in state law which are 
not required by the federal clean air act. The air 
pollution control council shall report the results 
of this study to the legislature and the natural 
resources board 

History: 1979 c .. 221 ss .. 627gb, 627gm; 1979 c. 355 

144.355 Air resource allocation council. 
(1) GENERAL DUIIES The air resource alloca­
tion. council sh~H advise the department on the 
allocation of the available air resource in attain­
ment areas. 

(2). STAFF The departmerit of natural re­
sources .shall provide adequate staff for the air 
resource allocation council to meet its responsi­
bilities under subs .. ( 3) to ( 5) 

(3) RECOMMENDATIONS The air resource 
allocation council. shall prepare recommenda­
tions for the aliocation of the available. air 
resource in attainmerlt areas among possible 
future sources considering ambient air quality 
standards, ambient air increm_ents and emission 
limitations. These recommendations .. may 
include: 

(a) Formulas for the. reservation of certain 
amounts of the available air resource for future 
development 

( b) Factors to be considered in allocating the 
available air resource. 

(c) Methods to determine the amount by 
which a source reduces or has the potential to 
reduce the amount of.the available air resource. 

(d) Methods to be used in establishing emis­
sion reduction options to apportion the available 
air resource. 

(e) Metho~s for the continuing evaluation of 
policies related to the allocation.of the air re­
source and public participation in this process. 

(f) Identification of the air .resources which 
the department should allocate. 
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(4) CONSIDERATIONS .. In preparing its 
recommendations, the air resource allocation 
council shall consider: 

(a) Present and future development needs. 
( b) Priorities for certain types of 

development. 
( c) Compatibility of certain types of develop­

ment with existing uses . 
( d) The possibility and the impact of stricter 

or more relaxed air quality standards, ambient 
air increment and emission · limitations .. 

(5) REPORT .. The air resource allocation 
council shall report its recommendations to the 
natural resources board by .January l, 1984 .. 

· (6) SUNSET.· This section is effective until 
January-2, 1984 .. 

History: 1'97.9 c 221 
NOTE: Chapter :22l, laws of 1979, repeals this section ef­

fective Jan~iiry 2, .1984. 

144.371 Identification of nonattainment 
areas. (1) PROCEPURES AND CRITERIA .. The 
department shall promulgate by rule procedures 
and ,criteria to identify a nonattainment area 
and to reclassify a noriattainment area as an 
attainment area. The dep·artment shall submit 
the notice required . under s .. 227.018 regarding 
r.uies iirider this subsection by July l, 198'2. 

. (2) DOCUMENTS The department shall issue 
documents from time to time which define or list 
specific nonattainment areas based upon the 
procedures and criteria promulgated under sub .. 
(1). Notwithstanding s .. 227 .. 01 (9) or ( 10), 
d6criments issued under this subsection are not 
rules. 

(3) REVIEW.. The documents issued tinder 
sub .. (2) may be reviewed under ss .. 227.064 and 
227:15 . . 

(4) PROCEPURES .. For ariy document issued 
undersub. (2) afterApril 30, 1980,thedepart­
ment shall hold a public hearing and follow the 
procedures iri this subsection. The department 
shall give notice of the public hearing, and shall 
take any steps it deems necessary to convey 
effective notice to persons who are likely to have 
an inter.est in the proposed document. The 
notice shall be giver) at least 30 days prior to the 
date set for· the hearing. The notice shall.include 
a statement of the time and place at which the 
heating' is to be held arid either a text of the 
proposed document or a description of how a 
copy of the document may be obtained from the 
department atno charge .. The department shall 
hold a public hearing at the tirrte and place 
designated in the notice of hearing, and shall 
afford all interested persons or theirr:epresenta­
tives an opportunity to present facts, views or 
argumerits relative to the proposal under consid­
eration: .The presiding officer may limit oral 
presentations if it appears that the length of the 

hearing otherwise would be unduly increased by 
reason of repetition . The department shall 
afford each interested person opportunity to 
present facts, views or arguments in writing 
whether or not he or she has had an opportunity 
to present them orally .. At the beginning of each 
hearing the department shall present a summary 
of the factual information on which the docu­
ment is. based .. The department or its duly 
authorized representative may administer oaths 
or affirmations and may continue or postpone 
the hearing to such time and place as it deter­
mines.. The department shall keep minutes or a 
record of the hearing in such manner as it 
determines to be desirable and feasible .. The 
depa'rtment shall receive written comments on 
the document for at least 10 days after the close 
of the hearing.. The department may not issue 
documents under this section earlier than 30 
days after the close of the hearing .. 

History: I 979 c 221. 

144.372 Best available retrofit technol­
ogy. (1) CASE-BY-CASE SPECIFICATION If visi­
bility in an area is identified as an important 
value of the area under section J 69 A of the 
federal clean air act, the department shall spec­
ify on. a case-by-case basis the best available 
retrofit technology for any existing major source 
located in the area and identified under section 
169A of the federal clean air act. 

(2) CONSIDERATIONS .. Iri specifying the best 
available retrofit technology, the department 
shall consider: 

(a) .The cost of compliance .. 
( b) The existing pollution control technology 

in use at the source. 
( c) The remaining useful life of the ~ource .. 
( d) The degree of improvement in visibility 

which may be anticipated to result from the use 
of various . retrofit technologies .. 

( e) The energy and nonair quality environ­
mental impacts of compliance .. 

History: 19?9 c .. 221.. 

144.373 Air resource allocation. (1) DE­
IERMINAl!ON .. The department, after consider­
ing the recommendations submitted under s .. 
144355, 1979 Stats .. , shall promulgate by rule 
procedures and criteria to determine the alloca­
tion of the available air resource in an attain­
ment area .. 

(2) ALLOCArioN .. The department, after 
considering . the recommendations submitted 
under s. 144355, 1.979 stats., shall promulgate 
by rule air resource allocation standards to 
allocate the available air resource in attainment 
areas among sources receiving a construction or 
new operation permit or an elective operation 
permit for an existing source after the effective 
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date of this rule; other air contaminant sources 
and possible future air contaminant sources . 
The air resource allocation standards may allow 
for emission reduction options .. The application 
of air resource allocation standards may not 
result in a violation of an ambient air quality 
standard·or an ambient air increment. 

(3) DOCUMENTS. The department shall 
maintain records indicating how much of the 
available air resource has been allocated in 
attainment areas.. The department shall rnake 
these records available for public inspection . 

History: I 979 c .. 221 

144.374 Mandatory operation permit 
dates. (1) OPERATION PERMII REQUIREMENT 
DATE The department shall promulgate by rule 
a schedule or' the dates when a mandatory 
opeiationpeimit is required for various catego­
ries 6f existing sources.. The departqient shall 
submit the ' notice required under s .. 227 .. 018 
regarding rilles under this subsection W Octo­
ber 1; l 982 J-The department may not require a 
mandatory 'Operation permit for any existing 
source priof to January 1, · 1983. The depart­
rrierit shall require a mandatory operation per­
mit fora:ll existing sources after July .1, 19~6 
• (2) OPERA.HON PERMHAPPLICATION DAI), .. 

The department shall promulgate by rule. a 
schedule of the dates when a mandatory opera: 
tion permit application is required to"be· submit~ 
ted , for Yllrious categories of existing sources 
The departrnent shall submit the notice required 
u11dei-' s. 227_. 018 regarding · rules upder this 
subsection by October 1, 1982 

. History: 1979 c . 221 

144~37'5 Air pc;,,uiion c9ntrol; standards 
and determinations. (1} AMBIENI .AIR QUAL~ 
n'Y STANDA\WS .. (a) Similar to fe<:(era,l siand~rd, 
If • an . ambient air quality standard is promul­
gated imder section 109 of the federal clean air 
a,ct, the department shall pr•omulgate by rule a 
sim_ilar standard but. this standard may nofbe 
more testrictive than the federal standard ex-
cept as provid~d under subj '6) ·, ·•· 
· (b) Standard to p;ot;ct h;alth or w~lfare If 

an .. ambient air quality standard for any air 
contaminant is not. promulgated under section 
109 of the federal clean air act, the department 
may promulgate an. ambient air . quality . stan~ 
dard if the department finds thatthe staridan:l is 
needed to provide adequate protection for public 
health or welfare. ' ' ' 

·· (2) AMBIENT AIR INCREMENT:. The depart­
mentshall pr◊mulgate by rule ambient air incre­
ments · for various air contaminants in attains 
inehta:rea:s .. The ambient air'in'crerrients shall be 
c<>nsistent with and rwt more restrictive, either 

in terms .of the concentration or the contami­
nants to which they apply, than ambient .air 
increments under the federal clean air act except 
as provided under sub. (6) .. 

(3) CAUSE OR ' EXACERBATION OF AMBIENT 
AIR QUALITY SI ANDARD OR INCREMENT " The de­
partment shaU promulgate rules to define what 
constitutes the cause or exacerbation of a viola­
tion of an ambient air quality standard or ambi­
ent air increment. 

(4) STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES (a) Similar to federal 
standard. If a standard of performa·nce for new 
siatibna.ry sources is promulgated under section 
111 of the federal clean air act, the department 
shall promulgate by rule a similar emission 
standard but this standard may not be more 
restrictive in-terms of emission limitations than 
the" federal st~ndard except as provided under 
sub .. (6) .. · 

( b) Standard to pl'Otect public health or wel­
fare .. If a standard of performance for any air 
c<>ntaminant for new stationary sources is . not 
promulgated under .section .111 of the federal 
clean air act, the department may promulgate 
an emission standard of Performance for new 
stationary sources if the department finds the 
standard is needed to provide adequate protec­
tion for public health or welfare .. 
·.: ( c) Restricti;e standard. The department 

ma·y. impose a more r:estdctjve emission stan­
dard of performance for a new stationary source 
thari the standard promulgated under par.. (a) 
or.(b) on a case-by-case basis if a more restric­
tive emission standard is needed to meet the 
applicable .: lowest achievable emission rate 
under s 144393 (2) (b) ·orto install the best 
available · qontrol technology under s . 144393 
(T) (a) . 

' (5) EMISSION STANDARDS FOR HAZARDOUS 
AIR

0

,CONI AMINANTS .. ( a) Similar to federal stan~ 
daid. If an.;mission standard for a hazardous.air 
contaminarit. is prornulgated under section 112 
ofthefoderai.clean ail' act, the department shall 
pi·ofuulgate ·by r:ule ·.a simi\ai standard but ~his 
standard:may rto.t be mqre restrictive in terms of 
emission limitations than the federal . standard 
exceptas pr6vjded under s~b.. (6) .. 

,. (b} Standard to protectpublic health or wel­
fare .. If :,in emission standard .for a hazardous air 
c.ontaminant ~ not proll1ulgated under se<;tion 
1:12of the fede:ra.J clean· air act, the department 
may promulgate an emiss.ibp standard for the 
hazatdbus air coritainjnant if the qepartment 
finds·· thista:ndard is needed to pr'ovide adequate 
pr9tection f6r; public;. health or welfare. 

.(c) :Restrictive ~tandard The department 
may impose a IIlOI'~ restrictive · emission stan­
dard . for a hazardous air contaminant than · the 

r 
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standard promulgated under par .. (a) or ( b) On 
a case-by0 case basis if a more restrictive stan­
dard is needed to meet the · applicable lowest 
achievable emission rate under s. 144.393 ( 2) 
(b) or Jo install the best available control tech­
nology UJ'\ders 144393 (3) (a) .. 

(6) IMPACT OF CHANGE IN FEDERAL STAN­

DARDS . (a) If .the ambient air increment, the 
ambient air quality standard, the stanclards of 
performance for new stationary sources or the 
emission s(aridards for hai?rdous air coqiami­
nant.s under the federal cleari a.if act are relaxed, 
the. departrrient shall alter the conesponding 
state standards tinl~ss it finds that the relaxed 
standards would not provide adequate protec­
tion for public h¢alth and w.elfare .. 

(b) Paragraph (a)applies to state standards 
of peiformance for new stationaiy sources and 
emission standards for hazardous air: contami­
nants in effect op April 30, 1980 ifthe relaxation 
in the corresponding federal standards occurs 
afterApriL30;J980 · · · 

(c) Paragt~ph (a) applies to ambient air 
quality standards in effect on April 30; 1980 

Hisiory: I 97C,c)4; 1979. c 221 ss 627fd, 627/g, 627gx 

1~.38 Clas;Jfication and reporti~g, (1.) 
( a} The department, by rule, . shall dassify air 
contaniinan,t squrces which may cause or con­
tribute. to air poiluiion, according to levels and 
types of emissions arid other characteristlcs 
which r~lateto afr pohution, arid may ~eqµire 
reporting for . any · such· class .. Classifications 
made pursuant to this section maybe for appli­
cation· to . the, state J IS a whole Qr to any desig0 

nated are~ of the state, .arid shall be made. With 
special reference. to effects on he~lth; economic 
and social factors; and physical effects on 
property. 
· ... ( b) Any person· operating ~r responsible for 

t.he operation of air· contaminant sources of any 
da.~s for \1/hit:h the , rules of the department 
requfre,repdrting shall make iepor:ts,conta inii:ig 
siic;h . informatioh as , the d!!par:tfuent iequii·es 
co'r1,cemirig location, size and heiglits of C()htam0 

inaht outlets, processes employed, foels used and 
the •. ilatui-e and . ti.rrie . per:iods of duration . ot 
emission~, . ~nd ·.such othei infdJiriatioii as is 
releyant to air pollutiona~d available or.reason~ 
ably cap;ble Q( beirig assenibled, . 

1~~.391 , ii~p;l;uu~.,«:~htr~lr,etmi~•- (1) 
NONATIAINMENI ' A~EA MAJOR SOURCE ., PER." 

MIT$ . . ( a) . Noiiatfainnient area major soiltc;e A 
stationary sout ce is a nonahainrrteni area major 
source.if: . . . . . ' ' . 

The sturce is Jocated in a rto.nattaintnent 
area or may affect signifidntly. the air quality in 
a honattainment area; arid 

2 .. The source, considei-ing air pollution con­
trol equipment, is capable of emitting an air 
contam.inant for which the area is. classified as a 
nonattainment area in the following amounts: 

a.. One hundred tons per year or more of 
sulfur oxides, particulate matter, carbon mon­
oxide, nitrogen oxides or volatile organic com­
pounds; or 

b.. A.n amount specified by mJe by the.depart­
ment of any other air contaminant. 

(ae) Nonattainment area new majorsou1ce .. 
A nonattainment area major source is a new 
source if, at the time application is made for an 
air pollution control permit, the department 
detetmines that when the source will commence 
operation following const;uction, reconstruction 
or replac;einent, it wiU be located in a nonattain­
ment ar:ea. or may affect significantly the air 
quality ih_a nonattainment area; and if: 

· 1 · Construction.. Construction of the soui·ce 
commences after April 30, 1980; 

.. 2 .R_l!construction, Reconstruction of the 
source.commences after April 30, 1980; or 

3 .. Replacement. Replacement of the source 
comm.enc.es after April 30, 1980 .. 

(am,) Nonattainment au:a modified ma1or 
sou1ce. A noriattainme~t area major source is a 
modified source if, at the time application is 
made for an air pollution control permit, the 
department .determines that when the source 
will commence operation following modifica­
tion, it wili be located in a nonattainment area. or 
may · affect significantly the air quality in a 
non.attainment area, and if modification of the 
source commences after July 29, 1979 .. 

(as) Nonattainment area existing major 
sou1ce .. A nonattainment area majorsource is an 
existirig sQurce if it is not a new source ll;!ld it is 
not a modified source .. 

(bj Nonattainment area major source con­
stiuctionoi new operation permit I Construc­
ti<lri penriit No person may commence con­
sfructi'on, t'econstruction or replacement · or 
corrimence modification . of a nonattainrilerrt 
area tn,ajoi source unless the person has a. permit 
from the department. 

.. ,2 New operation permit. No person may 
opefate a 1:iOriattaininent ai·ea new major source 
or operate a nogattainment area modified major 
s_ource unless the person has a permit from the 
deplfrtmenL · · 
.. (bm)Mandato1y operation permit for ex­
isting non;ittafnmeiJt area majorsoUice. No per­
son maY operate a nonattainment area existing 
major source after the operation permit require­
ment date specified under s .. 144.374 ( I) unl.ess 
the person ha.s an operation permit from the 
department . . 

(c) .Electiveoperation pe1mit for nonatta1n­
iriCciJt a/ea existing major source .. A person may 
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exacerbating a violation of an ambient air quali­
ty standard for the air contaminant for which 
the area is nonattainment; 

2 .. The source is located in an ozone nonat­
tainment area, the source is exceeding an emis­
sion· limitation for volatile organic compounds, 
this excess is likely to be significant or recurring 
and the excess is causing or exacerbating a 
violation of an ozone ambient air quality stan­
dard; or 

3 .. The source is located in a nonattainment 
area, there is no emission limitation applicable 
to the source for an air contaminant for which 
the area is nonattainment, the source is causing 
or exacerbating a violation of an ambient air 
quality standard for the air contaminant for 
which the area. is nonattainment and the viola­
tion is likely to be significant or recurring; or 

(b) Soun:e likely to violate hazardous air 
contaminant standa1d. The department deter­
minesthat the source islikely to be in significant 
or recurring viohition ofa hazardous air con­
taminant emission limitation., 

(2) ONE-YEARMORAIORIUM. ON SUSPENSION 
OR. REVOC~IION ( a) The department may not 
suspend or revoke amandatory operation permit 
for an e:x.isting sotirce. for one year after the 
issuance ofthat permit based upon failure of the 
source.at the time of permit issuance to comply 
with ss· 144JO.to 144A26 and 144 .. 96 and rules 
promulgated under these sections. 

(b} Notwithstanding par (a), the depart­
menfmay take any other action necessary to 
enforce ss .. 14430 to 144426 and 144 .. 96 and 
rules pronmlgated under these sections which 
apply W the ~ource after issuance of a permit 
under this section .. 

History: 1979 c .. 221,355 

144.394 Permit conditions. The depart­
m~nt mayprescribe conditions for an air pollu­
tio.in:ontrol permitto ensure compliance with ss' 
14430 tol44A26and144 .. 96 and mies promul­
gated under these sections if the condition is one 
ofthefollowing an<l if the condition is applicable 
to the source: · 

(1) Final inspection. and release .•. of the 
Pf<>.iect for permanent operaijon upon comple­
tion • .• of ~<)nstruction, reconstruction, replace­
ment or modification 

(2) Variances, .orders or compliance 
schedules .. 

(3) Requirements necessary to assure com­
pliance with s. 144393. 

(4). Reasonable construction and applicable 
operating conditions, emission . control . equip­
ment maintenance requirements and emergency 
episode plans .. 

(5) Emission reduction options .. 

(6) Documentation of the allocation of the 
available air resource. 

(7) The terms of any election by the permit 
applicant to meet more stringent emission limi­
tations or to limit hourly, daily or annual emis­
sions beyond what is otherwise required or to 
obtain an emission reduction option .. 

(8) Other requirements specified by rule by 
the department 

History: 1979 c 34, 221 

144.395 Alteration, suspension and revo­
cation of permits. (1) ALTERATION The de­
partment, after providing written notice t_o the 
permit holder and to the persons listed under s .. 
144..392 (5) (a) 2 to 5, may alter an air pollu­
tion control permit if there is or was: 

(a) Violation. A significant or recurring vio­
lation· of any condition of the permit; 

(b) C:hange in rules 1 A change in any 
applicabfo emission limitation, . ambient air 
quality standard or ambient air quality incre~ 
inent that requires either a temporary or perma­
nent reduction or elimination of the perrnitted 
emission or allows a temporary or permanent 
increase of the permitted emission; or 

2. A change in any applicable rule promul­
gated under ss .. 14430 to 144.426 or 144 .. 96; 

( c) Election. An election by the permit 
holder to meet more stringent emission limita­
tions, to limit hourly, daily or annual emissi.ons 
beyoi:id .what is otherwise required or to obtain 
an emission reduction option; 

·. (d) Misrep1esentation orfailure to disclose 
Any misrepresentation or failure to disci()se 
fully all relevant facts when obtaining the per­
!llit; or 

(e}. Reconstruction, replacement or modifi­
cation A reconstruction, replacement or modifi­
cation of the stationary source .. 

(2) SµsPENSION OR REVOCATION. The de­
partment,. after providing written notice to the 
permit holderand to the persoris listed .unders. 
144 392 (5) (a) 2 to 5, may suspend. or revoke 
an air po\jution control permit, part of that 
permit or the conditions of that permit if there is 
or was: 

(a) Violation A significant orrecurringvio­
lation of any condition of the .permit which 
causes or exacerbates a violation ofany ambient 
air.quality standard or ambient air increment or 
which c:auses air pollution; 

( b) Mi.sl'epresen ta tion or deliberate failure to 
disclose Any misrepresentation or a deliberate 
failure. to disclose fully all. relevant· facts when 
obtaining the permit; or 

(c) Failure to pay fees. Failure to pay the 
required fee. 
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(3) HEARINGS ON AL TERA IION, SUSPENSION 
AND REVOCATION .. Any decision of the depart­
ment under this section is effective unless the 
permit holder seeks a hearing on the decision 
under s. 144 .. 403.(J) .. Uthe permit holder files a 
petition with the department within the time 
limit specified under s.144.403 ( I ) (a), the air 
pollution control permit remains unaltered and 
in effect until 10 days after service of the deci­
sion issued under s .. 144.403 (I) on the matter or 
a later date established by court order .. 

History: 1979 c 34, 221 

144.396 , .Permit duration. (1) CONSTlWC­
TION OR MODIFICA HON .. A construction. or modi­
fication permit .is valid for 18 months from the 
date ofissu.ance of the permit unless the permit 
is revoked or suspended.. The department may 
extend the ~erm of the permit for the pµrposes of 
commencing construction, reconstniction, re-
placerrien't <>r modification. ·. . '· · 

(2) OPERATION An operation permit contin­
ues to be valid following the date of issuance 
unles~ revoked or suspended and does not need 
to be renewed . . . ·., . 

History: 1979 c 34, 221 

144.397 •· Operation permit review. (1) DE­
PARTMENT lO REVIEW OPERATION PERMITS At 
least once every 5 years and not more than once 
every 2 years, the department shall· review the 
operation permit under this section .. The depart­
ment may use infor111ation received .in public 
comments or at the public hearing as the basis to 
initiate a proceeding under s .. 144.395 to alter, 
suspend or revoke the permit. 

(2) NOTICE; NEWSPAPER NOTICE .. (a) Distri~ 
bution of notice required. The department shall 
distribute a notice of the permit review, a notice 
of the opportunity . .for public comment .and a 
notice of. the · opportunity to request a public 
hearing to the permit holder and to the persons 
listed under:. s. '144..392 (5) (a} 2 to 5.. The 
notice shall-indicate the date by which com­
ments are to be submitted to the department 

.(b) Newspaper notice . . Before reviewing an 
air pollution coritrol permit the department shall 
publish a class 1 notice under:ch. 985 announc­
ing the opportunity for w,ritten public comment 
and the opportµnity to request a .public hearing 
on the permit review 

(3) PUBLIC COMMENT. The department shall 
receive public comment on the permit review for 
a 30~day period beginning when the department 
gives notice under sub. (2) (b) · 

(4)PUBUC HEARING (a:fHearing permit­
ted. The department may hold a public hearing 
on .the permit if r;equested by a perso11, · any 
affected state or the U.S. environmental protec­
tion agency within 30 days after the department 

gives notice under sµb .. ( 2) ( b) . A request for a 
public hearing shall indicate the interest of the 
party filing the request and the reasons why a 
hearing is warranted.. The department shall 
hold the public hearing within 60 days after the 
deadline for requesting a hearing if it deems that 
there is a significant public interest in holding 
the hearing .. 

( b) Procedure .. The department shall pro­
mulgate by rule procedures for conducting pub­
lic hearings under this subsection.. Hearings 
under . this subsection are not contested cases 
under s .. i2101 (2). 

History: 19 79 c .. 34, 221 

144.398 Failure to adopt rule or issue per­
mit or exemption. The failure to adopt a .rule 
or issue an air pollution control .permit or the 
exemption or granting of an exemption from an 
air pollution control permit requirement does 
not relieve any person from compliance with any 
emission limitation or with any other provision 
oflaw .. 

History: , 1979 c . 34 .. 

144.399 Fees. (1) DEPARTMENT MAY PRE­
SCRIBE. The department may by rule prescribe 
and provide Joi· the payment and collection of 
reasonable fees for: 

(a) Application.. Reviewing and acting upon 
any application for an air pollution control per­
mit; and 

(b) Implementation and enforcement. Im­
plementing and enforcing the conditions of any 
air pollution control permit but these foes may 
not include any court costs or other costs associ­
ated with an enforcement action .. 

(2) ENVIRONMENTAL IMPACT FEE CREDIT. 
The portion of any fees relating to air quality 
analysis assessed by the .department under s .. 
23.40 (2). for the preparation of an environmen­
tal impact statement may be credited towards 
the payment of any fees assessed under sub .. (I) .. 

(3) EXEMPTIONS. (a) Application fee .. Not­
withstanding sub.. (I) (a), the department may 
not charge a .fee for reviewing and acting upon 
any application for a mandatory operation per­
mit for an existing source, 

(b) Implementation and enforcement fee .. 
Notwithstartding sub, (l) (b ), the department 
may not charge an annual fee for implemen~ing 
and enforcing an· air pollution control permit 
greater than $200 for a minor source or greater 
than $500 for a major source. 

(4) lNFORMAlION ON FEES In promulgating 
rules under sub:; (1 ), the department shall pro­
vide information on the costs upon which the 
proposed fees are based .. 
, History: 1979 c. 34; 22 L 
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144.40 · Machinery use. The department 
may not requirethe use of machinery, devices or 
equipment from a particular supplier or pro­
duced by a particular manufacturer,- if the re­
quired performance standards may be met by 
machinery, devices or equipment otherwise 
available .. 

History: I 979 c .. 34 .. 

144;401 County program. Instead of state 
review of plans and specifications, the depart­
ment may authorize counties which are adminis­
tering approved air pollution control programs 
to review and approve plans, specifications and 
permits of air contaminant sources being con­
structed·;' .modified oi operated within the juds­
diction of these counties .. 

History: I 979 c .. 34 

144.402 ' Petition for alteration. A person 
holding an air pollution control permit may file a 
petition with the department for alteration of 
the permit. The department shall promulgate 
by rule procedures for the alteration of an air 
pollution control permit under this section .. 

History: 1979 c: . .34 . 

144.403 ·Hearings on certain air pollution 
actions. (1) PERMIT HOLDER; PERMII APPLI­
CANT; ORDER RECIPIENT. Any permit, part of a 
oermit, order, decision or determination by the 
department under ss .. 144..391 to 144..402 shall 
become effective unless the permit holder or 
applicant or the order recipient seeks a hearing 
on the action in the following manner: 

(a) Petition.. The person seeking a hearing 
shall file a petition wiih the department within 
30 days after the date of the action sought to be 
revie~ed . The petition shall set. forth specific 
cally the issue sought to be reviewed; the interest 
of the petitioner, the reasons why a hearing is 
warranted and the relief desired . Upon receipt 
of the petition, the department shall hold a 
hearing after at least 10 days' notice .. 

( b). Hearing .. The he~ring shall be a contested 
case under- -ch .. 227.. At the , beginning of the 
hearing the petitioner shall present evidence in 
support of the allegations made in the petition. 
Following _the hearing the-department's action 
may be affirmed, modified· or withdrawn . 

(2) OTHER PERSONS .. Any person who is not 
entitled to seek a hearing under sub .. ( 1) ( in­
tro..) arid who meets the requirements of s. 
227.064 (I) may seek review under sub. (I) of 
any permit,- part of a permit,. order, decision or 
determination by the ·department under ss .. 
144.J9 l to i44 .. 402 .. 

(3) MINING HEARING Subsections ( I ) and 
(2) do not apply if a hearing on the matter is 

conducted as a part of a hearing under s .. 
144 .. 836 .. 

History: 1979 c .. 34, 221 . 

144.41 .. Local. air pollution control pro­
grams. (1J After consultation with incorpo­
rated units of local government, any county may 
establish and thereafter administer within its 
jurisdiction, including incorporated areas, an air 
pollution. control program which: 

(a) Provides by ordinance for requirements 
compatible with, or sfricter or more extensive 
thim those imposed by ss 144..30 to 144..426 and 
rules issued . ther·eunder.: -Such ordinant:es shall 
supersede any existing local ordinances; · 

( b) Provides for the countywide enforcement 
of such iequilemerits by appropriate adminis-
trative anq judicial process; . 
' ( c) Provides foradministrative organization, 
staff and financial and other resources nec~ssary 
to effectively and efficiently carry out its 
program; 

(d}May authorize munjc/palities topartici­
pate in the administration and enforcement of 
air pollution programs; and__ . 

( e) Is approved by the department as ade­
quate to meet the requirements of ss 144.J0 to 
144426 and any applicable rules pursuant 
thereto .. 

(2) Any county may consult with regional 
planning commissions and may administer all or 
part of its 'air pollution control program in co­
operation with one or more other counties or 
municipalities .. Performance by or on behalf of a 
county pursuant to such co-operative undertak­
ing shall be.considered to be performance by the 
county for purposes of this se:;ction 

·(3) If the depar;tment finds that the location; 
character or extent of particular concentrations 
of population, air contaminant sources; the geo­
graphic, topographic or meteorological consid­
et-ations, .or any combinations thereof, are· such 
as to make impracticable the maintenance of 
appropriate levels of air quality without an area­
wide air pollution control program; the. depart­
ment · may determine the boundaries within 
which such pfogr:am is necessary and require it.. 

( 4) (a:) If the department has reason to 
believe that a program in force pursuant to this 
section is inadequate to prevent arid control air 
pollution irt the jurisdiction to which such pro­
gram relates, or that such program is being 
administered in a manner inconsistent with the 
requirements of ss .. 144..30 to 144..426, the de­
partment shall; on due notice, conduct a hearing 
on the matter.. 

(b) if, after such hearing, the department 
determines that a program is inadequate to 
prevent a:nd control air pollution in the county to 
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( b) Prohibition .. Except as permitted or au­
thorized by rule of the department, no person 
may tamper with air pollution control 
equipment 

( c) Ineligibility for motor vehicle registra­
tion.. Except as permitted or authorized by rule 
of the department, if any person. tarnpers with 
the air pollution control equipment of a motor 
vehicle, that vehicle is ineligible for lllotor vehi­
cle registration until the air pollution control 
equipment is replaced, repa1red or restored to 
good working order. 

( d) Suspension or cancellation o/'motor vehi­
cle registration. Except as permitted or autho­
rized by the rule of the department, if the owner 
of a motor, vehicle tampers with or. causes or 
knowingly permits any personto tamper with 
the air pollution control equipment, the motor 
vehicle registration for thatvehicle may be 
suspended or canceled in addition to any .other 
penalty provided by law. 

Hist(lry: 1.971 c .. 164.s. 81; 1977 c .. 29 s. 1654 (7) (b); 1979 
C. 34 S .. 2102 (39) (g); 1979 C .. 274 

144.423 Violations: enforcement. (1) (a) 
If the department has reason to believe that a 
yiolation of ss .. 14430 to 144426 or 144 .. 96 or 
any rule promulgated or special order, plan 
approval or permit issued under those .sections 
has occurred, it may: 

1 Cause written notice to be served upon the 
alleged violator.. The notice shall specify the 
alleged violation, and contain the findings of 
fact on which the charge of violation is based, 
'fhe. notice may include an order that necessary 
corrective action be taken within a reasonable 
time.. This order shall become effective unless, 
no later than 30 days after the date the notice 
and order are served, the person narned in the 
notice and order requests in writing a hearing 
before the. department.. Upon such request, the 
department shall after due notice hold a hearing .. 
Instead of an order,. the department may require 
that the alleged violator appear before the de­
partment for. a hearing·. at a time and place 
specified .in the notice and answer the charges 
complained of; or 

2 .. Initiate action under s .. 144426. 
· -(b) If after such hearing the department 

.finds that a violation has occurred, it shall 
affirm or modify its order previously issued, or 
issue an appropriate order for the prevention, 
abatement or control of the problems involved or 
for thetaking of such other correc:tive action as 
may be appropriate. If the department finds 
that no violation has occurred, it shall rescind its 
order, · Any order issued as part of a notice or 
after hearing may prescribe one or rnore dates 

by which necessary action shall be taken in 
preventing, abating or controlling the violation .. 

History: 1971 c. 125 s. 522 (2); 1977 c 377; 1979 c. 34 s. 
980h; 1979 c .. 221 s .. 2202 (39) 

144.424 Emergency procedure~ (1) If the 
secretary finds that a generalized condition of 
air pollution eidsts and that it creates an emer­
gency requiring immediate action to protect 
human health or safety, he or she shall or'der 
persons causing or contributing to the air pollu­
tion to reduce or discontinue immediately the 
emission of air conta111inants, and such order 
shall fix a place and time, not later than 24 h_ours 
thereafter, for. a· hearing to be held before the 
department Not more than 24 hours after the 
commencement of such ·hearing, an4 ''Yithout 
adjournment thereof, the. natural resources 
board shall affirm, modify or set aside the order 
of the secretary .. 

(2) In the.absence ofa genen1lized condition 
of air pollution of the type referred to in. sub. 
( 1 ), if the secretary finds that emissions from 
the operati<m of one or mon; air contaminant 
sources is causing i111minent danger to human 
health or safety, he or she may order the persons 
responsiJ:?le for the. operations in question to 
reduce or discontinue emissions · immediately, 
without regard to s. 144423 .. In such event, the 
requirements for hearing .and affirmance, modi­
fication or setting aside of orders set forth in sub. 
(1) shall apply .. 

History: 1979 c .. 34 ss 983m, 2102 (39) (g); 1979 c .. 176 .. 

144.426 Penalties for violations. relating 
to aiir pollution. Any person who violates ss .. 
14430 to 144,.426 or any rule promulgated, any 
permit issued or any spec:ial order issued t1nder 
those sections shall forfeit not less than $10 or 
more than $25,000 for each violation Each day 
of continued vio)ation is a separate offense .. 

History: 1979 c .. 34 

SUBCHAPTER IV 

SOLID WASTE, f{AZARDOUS WASTE 
ANDREfUSE .. 

144.43 · Solid \Yaste; definitions. As used in 
ss .. 144.43 to 144.47 uriless. the context requires 
otherwise: · 

(1J ·"Closing"· means the tirne at which a 
solid waste or hazardous waste treatment; stor~ 
age or disposal· facility c:eases to accept wastes, 
and includes those actionstaken by the owner or 
operator of the facility to prepare the site for 
long-term care and to make it suitable for other 
uses .. 

(2) '!Hazardous substance" means any sub­
stance or combination of substances, including 
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(5) The department may hold hearings relat­
ing to any aspect of the administration of the 
system established under this section, including, 
but not limited to, the assessment of environ­
mental fees against specific plants and, in con­
nection therewith, may compel the attendance 
of witnesses and the production of evidence .. 

History: 1971 c. 125; 1973 c. 90; 1977 c 29,203,377; 1979 
c .. 34 ss. 985n, 2102 (39) (a); 1979 c. 221 ss 634, 2202 (39) 

144.97 Review of orders. Any owner or 
other person in interest may secure a review of 
the necessity for and reasonableness of any order 
of the department of natural resources in the 
following manner: 

(1) They shall first file with the department 
a verified petition setting forth specifically the 
modification or change desired in such order 
Such petition must be filed within 60 days of the 
issuance of the orders sought to be reviewed 
Upon receipt of such a petition the department 
shall order a public hearing thereon and make 
such further investigations as it shall deem ad­
visable Pending such review and hearing, the 
department may suspend s.uch orders under 
t~rms a.nd conditions to be fixed by the depart­
ment on application of any such petitioner. The 
department shall affirm, repeal or change • the 
order iri question within 60 days after the close 
of the hearing on the petition .. 

(2) The determination· of the department 
shall be subject to review as provided in ch. 227 

History: 1979 c. 34 s. 987g .. 

144.975 Heal"ings; procedure, review. The 
department shall hold a public hearing !elating 
to alleged or potential environmental pollution 
upon the verified complaint of 6 or more citizens 
filed with the department.. The complaint shall 
state the name and address of a person within 
the state authorized to receive service of answer 
and other papers in behalf of complainants The 
department may order the complainants to file 
security for costs in a sum deemed to be ade­
quate but not to exceed $100 within 20 days 
after.the service upon them of a copy of such 
order · and · all proceedings .on the part of such 
complainants shall be stayed until security is 
filed. 1'he. department shall serve a. copy of the 
c:gmplairit and notice of the hearing upon the 
alleged or potential polluter either personally or 
by registered mail directed to th.e last-known 
post-office address at least 20 days prior to the 
ti.me set for the hearing which shall be held not 
later than 9,0 days .from the filing of the com­
plaint. The respond~nt shall file a verified 
answer to the complaint \Vhh the department 

and serve a copy on the person so designated by 
the complainants not later than 5 days prior to 
the date set for the hearing, unless the time for 
answering is extended by the department for 
cause shown .. For purposes of any hearing under 
this chapter, the secretary may issue subpoenas 
and administer oaths .. Within 90 days after the 
closing of the hearing, the department shall 
make and file its findings of fa:ct, conclusions.of 
law and order, which shall.be subject to review 
under ch .. 227.. If the department determines 
that any complaint has been filed maliciously or 
in bad faith it shall so find, and the person 
complained against shall be entitled to recover 
expenses on the hearing in a civil action.. Any 
situation, project or activity \Vhich upon contin­
uance or implementation would cause, beyond 
reasonable doubt, a degree of pollution that 
normally would require clean-up action if it 
already existed, shall be considered potential 
environmental pollution .. 

History: 1979 c .. 176; .1979 c .. 221 s 633 

144.98 Enforcement; duty of department 
of. ju~tice; expenses. The attorney general 
shall enforce this chapter and all rules, orders, 
licenses, plan approvals and permits of the de­
partment. .The circuit court of Dane county or 
any other county \Vhere a violation has occurred 
in whole or iri part has jurisdiction to enforce 
this chapter or the rule, order, license, plan 
approval or permit by iiijunctional and other 
reliefapproprfate for enforcement For pur­
poses of this proceeding wher·e this chapter or 
the rule, order, license, plan approval or permit 
prohibits in whole or· in part any pollution,• a 
violation is deemed a public nuisance.' The 
expenses incurred by the department of justice 
in assisting with the administration of this chap­
ter shall be charged to the.appropriation made 
bys .. 20.370 (2) (ma) . 

History: .1975 c .. 39 s 734; 1979 c 34 s. 985g; 1979 c 22.1 
The prnvision that the violation of an order prohibiting pol­

lution ,constitutes a public nuisance, does not mean that there 
is no nuisance until an 91der. is is.sued. State N Dairyland 
Power Coop. 52 W (2d) 45, 187 NW (2d) 878. 

144.9,9 Penalties. Any person who. violates 
this chapter, except ss .. 144.30 to 144.426 and 
144 .. 96 ( 1 ), or any rule promulgated or any plan 
approval, license or special order issued under 
this chapter, except under those sections, shall 
forfeiinotless than $10 nor more than$5;000, 
for each violation Each day of continued viola­
tion is a separate offense.. While the order is 
suspended, stayed or enjoined, this penalty shall 
not accrue: 

History: 1979 c 34 s .. 987m; · 1979 c .. 221 
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CHAPTER 144 .

WATER, SEWAGE, REFUSE, MINING , OIL AND GAS AND AIR. POLLUTION

SUBCHAPTER IV
SOLID WASTE, HAZARDOUS WASTE AND REFUSE

14443 Solid waste; definitions
144 .431 Solid waste; powers and duties
144432 Federal aid
144433 Confidentiality of records
144434 Inspections .
144 . 435 Solid waste management standards ..
144436 Solid waste open burning standards .
144 .437 Solid waste management .'
144438 Exemption for certain alcohol fuel production systems
144439 Solid waste storage .
144. 44 Approval process ; operating license .
144; 441 Long-term care .

1
Incinerators; solid waste capacity fee,

1444414 Solid waste capacity fees; department determinations
144442 Environmental repair:
144443 Financial responsibility , .
144. 444 Transference of responsibility
144445 Solid and hazardous waste facilities ; negotiation and arbitration
144446 Landfill official liability .
144447 Acquisition of property by condemnation
144 . 448 Duties of metallic mining council.
144 449 Tire dumps
144 45 Research
144453 Disposal and treatment records
144455 Dump closure cost-sharing giants
14446 Shoreland and floodplain zoning..
144463 Disposal and burning of low-level - radioactive waste..
144465 Review of alleged violations
144 469 Penalties
14447 Violations: enforcement .
14448 Medical waste management . .
14450 Used oil fuel
}44 .52 Confidentiality of records ; used oil collection facilities and used oil

fuel facilities.
144 60 Hazardous waste management . .
144 61 Definitions .
14462 Powers and duties of the department
144. 63 Generation .
144. 64 Licenses
144645 License actions ; hearing; public comment.
14468 Environmental impact statement .
144 . 69 Inspections and right of entry,
144 70 Confidentiality of records.
144 72 Imminent danger .
144 725 Review of alleged violations
14473 Enforcement
144735 Corrective action
144 737 Capacity assurance plan revision and review .
14474 Violations and penalties
14475 Household hazardous waste .
144 76 Hazardous substance spills , .
144 77 . Abandoned containers,
144788 Collection and disposal of products containing 2,4,5-T and silvex .
14479 Manufacture and purchase of polychlorinated biphenyls

SUBCHAPTER V
MINING

144 . 80 Metallic mining reclamation act .
144$1 Definitions :
144815 Determination of abandonment of mining
144 82 Mine effect responsibility .
14483 Department powers and duties .
144831 Data collection ; monito ring
144 „832 Exploration
144833 Radioactive waste site exploration ..
144834 Reclamation plans,
144 836 Hearings on permit applications .
144 838 Local impact committee .
144839 Local agreements .
14484 Prospecting permits .
14485 Mining permits .
144852 Environmental impact statement .
144 .. 855 . Diversion of surface waters ; withdrawal of groundwater ; damage

claims . .
14486 Bonds .
144 87 Modifications .
144875 Cessation of mining or reclamation .
14488 Exploring, prospecting and mining without authorization .
14489 Reports
14490 Certificate of completion, partial completion and bond release
144, 9b Mining and reclamation : orders
14492 Nonconforming sites
144 925 Prospecting data
14493 Enforcement

144 02 Sanitary survey . ,
144 025 Department of natural resources-water resources
1440255 Municipal clean drinking water grants
144026, Water resources conservation and management;. .
144027- Compensation for well contamination .
14403 Visitor ial powers of department
14404 Approval of plans
144 .05 Sewage drains ; sewage discharge into certain lakes .
144 06 House connections
14407 Joint sewerage, systems
14408 Disposal of septage in municipal sewage systems
144 .09 - Enforcement
144 . 10 Remedial action in the great lakes and their tributaries
144 71 Great Lakes protection fund share .
144 14 ' Nondegradable detergents, sale prohibited .
144, 15 Mercury discharge into water .
14421 Financial assistance program .
14423 F inancial assistance program; sewerage systems .
144 235 Financial assistance program ; local water quality planning ,
144 24 Financial assistance program ; point source pollution abatement .
144 , 241 Clean water fund program; financial assistance . .
144 2415 Clean water- fundd program; financial management .
144 242 : Financial assistance program ; combined sewer '- overflow abatement
14425 " Fi nancial assistance ; nonpoint source water pollution abatement
144251 Watershed projects ,
144253 Lake management planning grants .
144 . 254 Lake management grants.
144 26 ` Navigable waters protection law
144 265 Damage to water supplies
144 266 Construction site erosion control and storm water ' management
14427 '' Limitation

SUBCHAPTER III
AIR POLLUTION

14430 ' Air pollution; definitions
14431 Air pollution control ; , powers and duties.. .
144 32 Federal aid
744 33 Confidentiality of reco r ds
14434 Inspections
14436 Small business stationary source technical and environmental com-

pliance assistance program,
144 371 Identification of nonattainment areas
144 3712 Employe trip reduction program .
1443714 Clean fuel fleet program .
1443716 Reformulated gasoline
144 372 Best available retrofit technology,.
144373 Ar t r esource allocation ,
144374 Operation permit dates .
144 375 Air pollution control; standards and determinations
144 . 38 . Classification, reporting and monitoring .
144382 Testing emissions from, medical waste incinerators
144385 Sulfur dioxide emission limitations before 1993 ; major utilities .
144386 Sulfur dioxide emission rates after 1992 ; major utilities . .
144 . 387 Sulfur dioxide emission rates; state-owned facilities . .
144 . 388 Sulfur dioxide emission goals after 1992 ; major utilities and other

large air contaminant sources, 144 B9
Nitrogen oxide emission goal ; major utilities.

144 .391 . Air' pollution control permits .
144392 Construction permit application and review .
144 3925 Operation permit; application, review and effect .
144393 Criteria for,permit approval ,
1443935 Criteria for operation permits f or existing sources .
144394 Permit conditions
144.:395 Alteration, suspension and revocation of permits .
144396 Per mit duration and renewal .
144398 Failure to adopt rule or issue permit or exemption .
144 399- Fees
144 40 Volatile organic compoundss growth accommodation and

replenishment :
144. 401 County program
144,403 Hearings, on certain air pollution actions .
144404 Machinery use .
144 405 Gasoline vapor recovery,,
144 407 Medical waste incinerator moratorium ..
144 , 46 Local `air pollution control programs,
14442 Motorr vehicle emissions limitations ; inspections
144 .422 Recovery of ozone-depleting refrigerants ,
144 „42 .3 Violations: enforcement
144 424 ' Emergency procedure .
144 426 Penalties for violations relating to air pollution

SUBCHAPTER I
DEFIN IT IONS

14401 Definitions . .
SU BCHAPTER II

WATER AND SEWAGE.
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144 955 Hazardous pollution prevention.
SUBCHAPTER VIII

GENERAL PROVISIONS, ENFORCEMENT AND PENALTIES
14496 Reports on substances used ; environmental fee ,
144965 Gifts and grants . .
14497 Financial interest prohibited.
]44975 Hearings ; procedu re ; review. .
144. 976 . Investigation of alleged water withdrawal violations ,
144977 Remedies ; water withdrawal violations .
14498 Enforcement; duty of department of justice ; expenses ..
14499 Penalties
144992 Environmental assessments .
144995 Uniform transboundary pollution reciprocal access act

operating any water supply, sewerage or water system or ,
sewage and refuse disposal plant

(9m) "Person" means , an individual, owner,, operator,
corporation, partnership, association, municipality, inter-
state agency, state agency or federal agency .

(10) "Pollution" includes contaminating or rendering un-
clean or impure the waters of ' the state, or making the same
injurious to public health, harmful for commercial or , recrea-
tional use, or deleterious to fish ; bird, animal or plant life..

(11) "Refuse" means all matters produced from industrial
or community life, subject to decomposition, not defined as
sewage

(12) "Secretary?': means the secretary of natural . resources .
(13) "Sewage" means the water carried wastes created in

and to be conducted away from residences, industrial estab-
lishments, and public buildings as defined in s : 101 . 01 (2);
with such surface water or groundwater as may be present :

(14) "Sewerage system" means all structures, conduits and
pipe lines by which sewage is collected and d isposed of, except
plumbing inside and in connection with buildings served ; and
service pipes from building to street main .

(15) "Solid waste" means any garbage, refuse, sludge from
a waste treatment plant, water supply treatment plant or, air
pollution control facility and other discarded or salvageable
materials, including solid, liquid, semisolid, or contained
gaseous materials resulting from industrial, commercial, min-
ing and agricultural ope rations, and from community activi-
ties, but does not include solids or dissolved material in
domestic sewage, or solid or dissolved materials in irrigation
return flows or industrial discharges which are point sources
subject to permits under ch 147, or source, special nuclear or
by-product material as defined under s .. 140 ., 52

(17) "System or plant" includes water and sewerage sys-
tems and sewage and refuse disposal plants

(18) "Wastewater" means all sewage .
(19) "Waters of the state" includes those po rtionsof Lake

Michigan and Lake Superior within the boundaries of Wis-
consin, and all lakes, bays, rivers ; streams, ` springs, ponds,
well§, `impounding reservoirs, marshes, watercourses, drain-
age systems and other surface water or groundwater ; natural
or artificial, public or private, within the state or its
jurisdiction .

(20) "Water supply" means the sources andd their sur-
roundings from which water is supplied for drinking or
domestic purposes .,

(21) "Waterworks," or "water system" means all struc-
tures, conduits and appurtenances by means of ' which water is
delivered to consumers except piping and fixtures inside
buildings served, and service pipes from building to street
main .:

History: 1971 c 185 s . ' 7; 1975 c . 197 ; 1979 c 34 ss 972dg to 97.2e ., 978k ;
1979 c . 221 ; 1981 c . .374: 1983 a .36 r 189 ; 1987 a 403

144.01 Definitions . I n this chapter, unless the context re-
quires otherwise:

(1) "Air pol lution" means the presence in the atmosphere
of one or more air contaminants in such quantities and of
such duration as is or tends to be injurious to human health or
welfare, animal or plant life, or property, or would unreason-
ably interfere with the enjoyment of life or property .

(2) "Department" means the department of natural
resources .

(3) "Environmental pollution" means the contaminating
or rendering unclean or impure the air, land or waters of the
state, or, making the same injurious to public health, harmful
for commercial or recreational use, or deleterious to fish,
bird, animal or pl ant life,

(4) "Garbage" means discarded materials resulting from
the handling, processing; storage and consumption of food .

(4m) "Hazardous substance" meanss any substance or
combination of substances including any waste of 'a solid,
semisolid, liquid or gaseous form which may cause or signifi-
cantly contribute to an increase in mortality or an increase in
serious irreversible or incapacitating reversible illness or
which may pose a substantial present or potential hazard to
human health or the environment because of its. quantity,
concentration or physical, chemical or infectious characteris-
tics,: This term includes, but is not limited to,, substances
which are toxic, corrosive, flammable, irritants, strong sensi-
tizer's or explosives as determined by the department .

(5) " Industrial wastes" include liquid or other wastes
resulting from any process of'indusfry, manufacture, trade or
business or thee development of any natural resource .

(6) "Municipality" means any city, town, village, county,
county' utility district;, town sanitary district, public inland
lake p rotection and rehabilitation district or metropolitan
sewage district ..

(7) "Nonprofit-sharing corporation" means a nonstock
corporation organized under ch 181 or corresponding prior
general corporation laws :

(8) "Other wastes" include all other substances, except
industrial wastes and sewage, as the latter term is defined in s .
144.01, which pollute any of'the surface waters of'the state ..
The term also includes "unnecessary siltatiod" resulting from
operations such as the washing of vegetables or raw food
products, gravel washing, stripping of lands for development
of subdivisions,, highways, quarries and gravel pits, mine
drainage, cleaning of vehicles or barges or grosss neglect of
land erosion,

(9) "Owner" means the state, county, town, town sanitary
district, city, village, metropolitan sewerage district, corpora-
tion, firm, company, institution or individual owning or

1 Citizen suits .
144937 Effec t of other statutes .
14494 Review

SUBCHAPTER V I
OI L . AND GAS

144941 Definitions ; oil and gas
144942 2 Oil and gas exploration and production ..
144943 Departmental, powers and duties; oil and gas
144 944 Penalties ; oil and gas.

SUBCHAPTER VI I
GENERAL ENVIRONMENTAL PROVIS IONS

14495 Laboratory certificat ion program
1 44 951 Groundwater' protection

SUBCHAPTER I

DEFINITIONS
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ttol building sites, placement of structures and land uses ;
preserve ground cover and scenic beauty ; and promote sound
economic growth .

(2) STATE CONSTRUCTION SITE EROSION C ONTROL AND STORM
WATER MANAGEMENT PLAN ., The department shall promulgate
by rule a statee construction site erosion control and storm
water management plan This state plan is applicable to
construction activities contracted for or conducted by any
agency, as defined under s 227 : .0:1 (1) but also including the
office ofdistrict attorney, unless that agency enters into a
memorandum . of understanding with the department in
which that agency agrees to regulate activities related to
construction .n site erosion control and storm water manage-
ment> The department shall coordinate. the activities of
agencies ; as defined under s . 227 01 (1), in construction site
erosion control and storm water managementt and make
recommendations to these agencies concerning activities re-
lated to construction site erosion control and storm water
management .

(3) STANDARDS (a) 1,. Except as restricted under subd, 2,
the department 'shall establish by rule minimum standards for
activities related to construction site erosion control and
storm water management

2 The department, in cooperation with the department of
transportation, shall establish by rule minimum standards for
activities related to construction site erosion control and
storm water management ifthose activities concern street,
highway, road or- bridge construction, enlargement, reloca-
tion` or reconstruction,

3 Minimum standards established under this paragraph
are applicable to the state construction site erosion control
and storm water management plan. The department shall
encourage a county, ':city "or village to comply with these
minimum standards forany construction site erosion control
and storm water, mmanagement zoning ordinance enacted
under, s . 59 :974; 61 .354 or 62234 .

4 . . .The department shall identify low-cost practices which
would enable a person to comply with these minimum
standards

(b) The minimum standards for construction site erosion
control shall provide for the regulation of any construction
activity which :'

1 . Involves the grading, removal of protective ground
cover or vegetation," excavation, land filling or other' land
disturbing activity which affects an area of 4,000 square feet
or, more . .

2 I nvolves the excavation or filling or a combination of
excavation and filling which affects 400 cubic yards or more
of dirt ; sand or other excavation or fill material :

3 . I nvolves street, highway, road or bridge construction,
enlargement, relocation or, reconstruction

4 Involves . the laying, repairing replacing or enlarging of
an underground pipe or facility for a distance of'300 feet or
more

5 Requires a subdivision plat approval or a certified
survey

(c) The minimum standards for storm water management
shall provide for the regulation of any construction activity
which :

I Is a residential development with a gross aggregate area
of '5 acres or more

2 Is a residential development with a gross aggregate area
of 3 acres or more withh at least i ;5 acress of impervious
surfaces .

3 Is a development other than a residential development
with a gross aggregate area of '3 acres or more .

4 . I s likely to result in storm water runoff which exceeds the
safe capacity of the existing drainage facilities- or receiving
body of water, which causes undue channel, erosion, which
increases water pollution by scouring or the transportation of
particulate matter or which endangers downstream property,

(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION The

department shall prepare a model construction site erosion
control and storm water management zoning ordinance in
the form of an administrative rule . The model ordinance shall
be based upon the state construction site erosion control and
storm water management plan„ The model ordinance iss
subject to s .. 227 19 and other provisions of ch . 227 in the same
manner as other administrative rules .. Following the promul-
gation of'Yhe model ordinance as a rule, the department shall
distribute a copy of the model ordinance to any county, city
or village which submits a request . The department shall
distribute a copy of the state plan to any agency which
submits a request .

(5) COOPERATION, The department, the municipalities and
all state agencies shall cooperate to accomplish the objective
of'this section . . To that end, the department shall consult with
the governing bodies of municipalities to secure voluntary
uniformity of regulations, so far as practicable, shall prepare
model construction site erosion control and storm . water
management zoning ordinances ; shall extend assistance to
municipalities under' this section, shall prepare a state con-
struction site erosion control and storm water management
plan, shall encourage uniformity through the implementation
of this plan and the utilization of memoranda of'understand-
ing which are substantially similar to thee plan and shall
extend assistance to agencies under this section . .

History : 1 983 a. 4 1 6; Stats 1983 s . 14 4 .265 ; 1983 a 538 s i50; Stats, 1 983 s .
1 44.26 6; 1 985 a, 1 82 s 57 1987 a 27; 1 989 a. 31

144 .27 Limitation. Nothing in this subchapter affects ss .
196 .01 to 196 .79 or ch 31 .

History: 1 979 c 221 s 624; S lats 199 s . 1 44 27

SUBCHAPTER III

AIR POLLUTION

144.30 Air pollution ;; definitions . As used in ss.. 144 .. .30 to
144 426, unless the context requires otherwise :

(1) "Air contaminant" means dust, fumes, mist, liquid,
smoke, other particulate matter, vapor, gas, odorous sub-
stances or any combination thereof' but shall not include
uncombined water vapor ..

(2) "Air contaminant source'", or "source" if not otherwise
modified, means any facility, building, structure, installation,
equipment, vehicle or actionn that emits or may emit an air
contaminant directly, indirectly or in combination with an-
other facility, building, structure, installation, equipment,
vehicle or action ..

~ 3I via pollution control permit iiai~S 8i. ;~' YZitmtii

required or allowed under s 144 391,
(3m) "Allocation of the available air resource" means

either :
(a) The apportionment among air contaminant sources of

the difference between an ambient air quality standard and
the concentration in the atmosphere of'the corresponding air
contaminant in existence . at the timee the rule promulgated
under s. 144 .373 becomes effective ; or

(b) The apportionment among air contaminant sources of
the difference between an ambient air increment and the
baseline concentration if a baseline concentration is
established . .
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(16) "Major source" means a stationary source that is
capable of emitting an air contaminant in an amount in excess
of an amount specified by the department by rule under s ..

(19e) "Minor source" means a stationary source that is not
a major source

(20) "Modification" means any physical change in, or
change in the method of' operation of ', a stationary source that
increases the amount of emissions of an air contaminant or
that results in the emission of an air contaminant not previ-
ously emitted,' subject to rules promulgated under s : 144 :. 3 ]
( 1) ( s) .

(20e) "Modified source" means a stationary source on
which modification commences after November' 15, 1992 . .

(20s) "New source" means a stationary source on which
construction, reconstruction or replacement commences af-
ter November 15, 1992 .

(2i)"Nonattainment area" meansan area identified by the
department in a document prepared under s , 144 371 (2)
where the concentration in the atmosphere of an air contami-
nant exceeds an ambient air quality standard ,

(22r) "Reasonably available control technology" means
that control technology which provides the lowest emission
rate that a particular source is capable of achieving by the
application of control technology that is reasonably available
considering technological and economic feasibility .

(22rm) "Regulated pollutant " means any of the following,
except for carbon monoxide :

(a) A volatile organic compound
(b) An oxide of n itrogen '.
(c) A pollutant regulated under 42 USC 7411 or 7412 . .
(d) A pollutantt for- which a national primary ambient air

qualityy standard has been promulgated under 42 USC 7409 ..
(22s) "Replenishment implementation period" means the

period between August 1 , 1:987, and December 31 of' the year
by which the department requires full compliance with rules
requited to be promulgated under s . 144 .40 ( .3) .

(23) "Stationary source" means any facility , building,
structuree or installation that directly or indirectly emits or
may emit an air contaminant only from a fixed location .. A
stationary source includes an air contaminant source that is
capable of beingg transported to a different location . A
stationary , source may consist of' one or more pieces of
process equipment, each of which is capable of ' emitting an air
contaminant;. A stationary source does not include a motor
vehicle or equipment which is capable of emitting an air
contaminant while moving .

(24) "Volatile organic compound" means an organic com-
pound" which participates in an atmospheric photochemical
reaction, as determined by the department by rule .

(25) "Volatile organic compoundd accommodation area"
means Kenosha, Milwaukee, Ozaukee ; Racine, WalwoYth,
Washington and Waukesha counties andd any other county
specified by the department by rule in response to a ;; .ai.s
the federal environmental protection agency that the county
is lobe included in the volatile organic compound accommo-
dation area

History: 1971 c 125, 130, 211 ; 19 77 c 377 ; ' 1979 c 34, 221 ; 1987 a 27, 399 ;
1989 a . 3f ; 1991 a ' 269, ' .302

j udge-made air pollution policy in Wis-The social and economic roots of
consin, Laitos, 58 MLA 465

Cleaning the Air : Wisconsin's Air Quality Laws Burke Wis Law . Aug
1992

144.31 Air pollution control; powers and duties. (1) The
department shall :

(a) Promulgate rules implementing and consistent with ss
144,30 to 144 . 426 and 144 : 96 .

(3r) "Architectural coating" means a coating applied to a
stationary structure, including a parking lot, and its appurte-
nances or to a mobile home,

(4) "Allowable emission" means the emission ratee ca lcu-
lated using the maximum rated capacity of the origin of; or
the equipment emitting an air contaminant based on the most
stringent applicable emission limitation and accounting for
any enforceable permit conditions which limit operating rate,
or hours of operation, or both .

(5) "Ambient air increment" means the maximum allow-
able concentration of an air contaminant above the base line
concentration .

(6) "Ambient air quality standard" means a level of air
quality which will protect public health with an adequate
margin of safety or may be necessary to protect public welfare
from anticipated adverse effects.

(7) "Attainment area" means an area which is not a
nonattainment area.

(8) "Base line concentration" means concentration in the
atmosphere of an air contaminant which exists in an area at
the time of the first application to the U .S.S environmental
protection agency for a prevention of significant deteriora-
tion permit under 42 USC 7475 or the first application for an
air pollution control permit under s: 144 .. .391 for a major
source located in an attainment area, whichever occurs first,
less any contribution from stationary sources identified in 42
USC 7479 (4)'

(9) "Best available control technology" means an emission
limitation for an air contaminant based on the maximum
degree of reduction achievable as specified by the department
on an individual case-by-case basis taking into account
energy, economic and environmental impacts and other costs
related to the source

(10) "Emission" means a release of air contaminants into
the atmosphere .

(11) "Emission limitation" or "emission standard" means
a requirement which limits the quantity, rate or concentra-
tion of emissions of air contaminants on a continuous basis .
An emission limitation or emission standard includes a
requirement relating to the operation or maintenance of a
source to assure continuouss emission reduction .

(12) "Emission reduction option" means :'
(a) An offse tting of greater emissions from a stationary

source against lower emissions from the same or another
stationary Source .

(b) A reduction in emissions from a stationary source
which is reserved as a credit against future emissions from the
same or another, stationary source .

(c) Other arrangements for emission reduction, trade-off',
credit or offset permitted by rule by the department.

(13) ``Existing source" means a stationary source that is
not a new source or, a modified source ..

(14) "Federal clean air act" means the federal clean air act,
42 USC 7401 to 7671q, and regulations issued by the iederai
environmental protection agency under that act .

(14m) "Growth accommodation" means the amount of'
volatile organic compounds specified in s . 14440 (1) (a)

(15) "Lowest achievable emission rate" means the rate of
emission which reflects the more stringent ofthe following :

(a) The most stringent emission limitation which is'con-
tained in thee air pollution regulatory program of`any state for
'this class or `category of source, unless an applicant for a
permit demonstrates that these limitations are not achievable ;
or

(b) The most stringent emission limitation whichh is
achieved in practice by the class or category of source .
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(b) Encourage voluntary cooperation by persons and
affected groups to achieve the purposes of ss 14 4 . 30 to
144 .426 and 144.. 96 . .

(c) Encourage local units of government to handle air
pollution problems within their respective jurisdictions and
on ` a regional basis, and provide technical and consultative
assistance for that purpose,

(d) ; Collect and disseminate information and conduct edu-
cational . and training programs relating to the purposes of' ss .
144.:30 to l44„426 and 144 .. 96 . .

(e) Organize a comprehensive and integrated program to
enhance the quality , management and protection of the
state's air resources .

(f) Prepare and develop one or more comprehensive plans
for' the prevention, abatement and control of air pollution in
this state. The department thereafter shall be responsible for
the revision and implementation of" the . plans . The rules or
control strategies submitted .d to the federal environmental
protection agency under the federal clean air act for control
of atmospheric ozone shall conform with the federal clean air
act unless, based on the recommendation of the natural
resources board or the head of ' the department, as defined in
s 15A~L(8), gf' any other department, as defined in s . 15 . 01(5) ,
thatt promulgates a rule or establishes a control strategy , the
governor determines that measures beyond those required by
the federal clean air act meet any of the following criteria :

1 . The measures are part of an interstate ozone control
strategy implementation agreement under sub . . (4) signedd by
the governor of this state and of the state of Illinois .

2 . The measures are necessary in order to comply with the
percentage reductions specified in 42 USC 7511a (b) (1) (A)
or, ( c) (2 ) (B )

(g) Conduct or direct studies, investigations and research
relating , to air contamination and air pollution and their
causes, effects ; prevention, abatement and control and,, by
means of field studies and sampling, determine the degree of
air , :contamination and air pollution throughout the state .

(h) Consult, upon request, with any person proposing to
construct, install, or otherwise acquire an air contaminant
source, device or system for the control thereof; concerning
the efficacy of such device or system, or the air pollution
problem which may be related to the source, device or system . .
Nothing in any such consultation shall relieve any person
from compliance with ss . 144 : . 30 to 144 . 426 or rules pursuant
thereto, or any other provision of law.

(i) Prepare and adopt minimum standards for the emission
of mercury compounds or metallic mercury into the air .

(k) Specify the best available control technology on an
individual case-by-case basis considering energy , economic
and environmental impacts and other costs related to the
source.

(in). Coordinate the reporting requirements under ss . .
144 .394 and 144, 96 in order to minimize duplicative reporting
requirements ,

( n) Prepare an annual repor t which states the total nitro-
gen oxide and sulfur dioxide emissions from all stationary
sources in this state: This report may be combined with other
reports published by the department .

(o) If federal legislation is enacted that establishes sulfur
dioxide or nitrogen oxide controls for the purpose of' reducing
acid deposition, prepare a report, in consultationn with the
public service commission, this state's electric utilities, indus-
tries and environmental groups, reco mmending ways to
coordinate state law with federal raw The department, after
holdings public hearing on the report, shall submit the report
to the governor - and : the chief clerk of each house of the
legislature, for distribution to the appropriate standing com-

mittees under s . 13 172 (3), within 6 months after the enact-
ment of ' the federal legislation .

(p) Promulgate by rule the actions or events which consti-
tute the reconstruction of a major source .

(q) Promulgate by rule the actions or events which consti-
tute the shutdown of 'a facility .,

(r) Promulgate rules, consistent with but no more restric-
tive than the federal clean air act, that specify the amounts of
emissions that result in a stationary source being classified as
a major source and that may limit the classification of " a major
source to specified categories of stationaryy sourcess and to
specific air contaminants .

(s) Promulgatee rules, consistent with the federal clean air
act, that modify the meaning of the term "modification" as it
relates to specified categories of' stationary sources, to specific
air contaminants and to amounts of ' emissions or increases in
emissions .

(2) The department may :
(a) Hold hearings relating to any aspect of the administia-

tion of ss 144 30 to 144 . 426 and . 144 .. 96 and, in connection
therewith, compel the attendance of witnesses and the pro-
duction of evidence ,.

(b) Issue orders to effectuate the purposes of ' ss . 144 30 to
144 426 and 144 96 and enforce the same by all appropriate
administrative and judicial proceedings ..

(c) Secure necessary scientific, technical, administrative
and operational services, including laboratory facilities, by
contract or otherwise.:

(d) Make a continuing study of the effects of the emission
of`air contaminants: f r om motor vehicles on the quality of the
outdoor atmosphere and make recommendations to appro-
priatepublic and private bodies with respect thereto . .

(e) Advise, consult, contract and cooperate with other
agencies of the ' state; local governments, industries, other
states, interstate or inter local agencies, andthe federal gov-
ernment, and with interested persons or groups ;`

(f) Examine any records relating to emissions which cause
or contribute to air contamination . .

(g) Establish by rule , consistent with the federal clean air
act, the amount of offsetting emissions reduct ions required
under s 144 . 393 (2) (a) .

(3) (a) In this subsection, "solid waste treatment" has the
meaning given in s 144 .43 (7r) .

(b) The department shall, by rule, establish a program for
the certification of' persons participating in or responsible for
the operation of solid waste treatment facilities that burn
solid waste., The certification requirements shall take effect on
January 1, 1993 . The department shall do all of ' the following :

-1 . Identify those persons or positions involved in the
operation of a solid waste treatment facility who are required
to obtain certification :

2. Establish the requirements for- and term of initial
certification and requirements for- recertification upon expi-
ration of that term : At a minimum, the department shall
require applicants to complete a program o i'iraining and pass
an examination in artier , to receive initial certification .

3 . Establish different levels of certification andd require-
ments for- certification for different - sizes or types of ' facilities,
as the department determines is appropriate :

4 , Impose fees for the operator , training and certification
program

5 . Require that there be one or more certified operator's on
the site of 'a solid waste treatment facility at all times during
the facility's hours of operation

(bm) The program under par . (b) does not apply with
respect to any of ' the following :

1 . A facility described in s , 159 .07 (7) (bg) .
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any property, premise orplace on or at which an air contami-
nant source is locatedd or is being constructed or installed at
any reasonable time for the purpose of ascertaining the state
of compliance with ss 144 .30 to 144 .426 and 144 96 and rules
promulgated or permits issued under those sections . No
person may refuse entry or, access to any authorized repre-
sentative of'the department who requests entry for purposes
of inspection, and who presents appropriate credentials . No
person may obstruct, hamper or interfere with any such
inspection . The department, if'requested, shall furnish to the
owner or operator of the premises a report setting forth all
facts found which relate to compliance status .

Hi s t ory : 1971 c 125 s 522 (2) ; 1979 c 34; 1979 c. 221 s 2202 (39); 1991 a .
302 .

144 .36 `' Small business stationary source technical and
environmental compliance assistance program . ( 1 ) DEFINI-
TION„ In this section, "small business stationary source"
means a stationary source designated under' sub . (2) (a) or,
except as provided in sub . . (2) (b), a stationary source that
satisfies all of'the following criteria :

(a) Is owned or operated by a person that employs 100 or
fewer individuals,:

(b) Is a small business concern, as determined under' 15
USC 632 `(a) .

(c) Is not a major stationary- source, as defined in rules
promulgated by the department

(d) Does not emit 50 tons or more per year of any regulated
pollutant .

(e) Emits a total of less than 75 tons per year of all
regulated pollutants . .

(2) DESIGNATIONS AND EXCLUSIONS. (a) In response to a
petition, by a stationary source, the department may, by rule,
designate as a small business stationary source any stationary
source that does not meet the criteria of sub . (1) (c), (d) or (e)
but that does not emit a total of more than 100 tons per year
of"all regulated pollutants.

(b) The,depattmentmay, by rule, after consultation with
the administrators of the federal environmental protection
agency and the federal small business administration, exclude
from the definition of small business stationary source any
category or subcategory of stationary source that the depart-
ment determines to have sufficient technical and financial
capabilities to meet the requirements of the federal clean air
act without the assistance provided under this section . .

(3) ASSISTANCE PROGRAM The department shall, in cooper-
ation with the small business ombudsman clearinghouse
under s . 560'.03 (9), develop and administer `a small business
stationary source !technical and environmental compliance
assistance pr'ogr'am . . The program shall include all of the
following :

(a) Mechanisms to develop, collect and coordinate infor-
mation concerning methods and technologies that small
business stationary sources can use to comply with the federal
clean air act and programs to encourage lawful cooperation
among small business stationary sources or other persons to
further compliance with the federal clean air act.

(b) Mechanisms for providing small business stationary
sources with information concerning alternative technolo-
gies, process changes, products and methods of operation
that help reduce air pollution and with other assistance in
pollution prevention and accidental release detection and
prevention

(c) A compliance assistance program thatt assists small
business stationary sources in determining applicable re-
quirements under ss 144 30 to 144,426 and 144 .96 and in
receiving air pollution control permits in a timely and effi-
cient manner,

144 .34 Inspections. Any duly authorized officer, employe
or representative of the department may enter and inspect

2 A solid waste treatment facility for the treatment of
hazardous waste ..

3 : A solid waste treatment facility for high-volume indus-
trial waste as defined in s. 144,44 (7) :

4 ; A solid waste treatment facility of a type exempted from
the program by the department by rule

(c) The training required under par . (b) 2 may be con-
ducted by the department or by another person with the
approval of the department .

(d) The department may suspend or revoke a solid waste
treatment facility's operating license if ' persons at the facility
fail to obtain certification required under par . (b) I or for,
failure to have a certified operator , on the site as required
under par . (b) 5 :

(e) The department may suspend or revoke an operator's
certification for failure to comply with ss 144 . 30 to 144 . . 426 ,
rules promulgated under those sections or conditions of
operation made applicable to a solid waste treatment facility
by the department :

(4) After May 14, 1992, the governor, may enter into an
agreement with the governor of ' the state of Illinois, that may
also include the governors of the states of Indiana and
Michigan, that specifies measures for the control of atmos-
pheric ozone that are necessary in order to implement an
interstate ozone control strategy to bring an area designated
under 42 USC 7407 (d) as an ozone nonattainment area into
attainment with the ambient air quality standard for ozone if
the area includes portions of this state and the state of ' Illinois .

History : 1971 c . 125 s 522 ( 2) ; 1979- c. 34 ss. 979h, 979j, 980p, 980t, 984ng,
2102 (39) (g) ; 1979 c . 1 75 ; 1979 c 221 ss 627 fd to 627fin, 2202 (39) ; Stars . 1979
s, 1443 1 ; ' 1985 a 182 s . 57; 1985 a 296; 1987 a . 27, 186; 1989 a 56; 335, . 1991 a
300. . .302.

144.32 Federal aid. Subdivisions of ' this state and interlocal
agencies may make application for, receive , administer and
expend any federal aid for the control of air pollution or the
development and administration of programs related to air
pollutionn control if first submitted to and approved by the
department . The department shall approve any such applica-
tion if it is consistent with the purposes of ss . 144 30 to
144.426 and any other applicable requirements o f law .

History : 1979 c 34 ,

1.44.33 Confidentiality of records. (1) Except asprovidedin
sub . (2), the department shall make any record, report or
other information obtained in the administration of ss
144. 30 to 144,426 and 144 96 available to the public :

(2) Thee department shall keep confidential any part of a
record, report or other information obtained in the adminis-
tration of ss . 144.30 to 144 . . 4266 and 144 .96, other,r than
emission dataa or an air pollution control permit , upon a
showing satisfactory to the department by any person that
the part of 'a record, report or other information would , if
made public, divulge a method or process that is entitled to
protection as a trade secret , as definedd in s.. 134 . 90 (1) (c), of
that person .

(3) Subsection (2) does not prevent the disclosure of any
information to a representative of the department for the
purpose of administering ss ' 144. 30 to 144 . 426 and 144 . 96 or
to an officer; employe or authorized representative of the
federal government for the purpose of administering the
federal clean air act ..: When the department provides informa-
tion that is confidential under sub . (2) to the feder al govern-
ment, the department shall also provide a copy of the
application for confidential status ..

History: 1971 c . 125 s . 522 (2); 1979 c 34; 1979 c 221 s 2202 (39) ; 1981 c
3.35 s 26; 1991 a 302 ..
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continue or postpone the hearing to such time and place as it
determines . The department shall keep minutes or a record of
the hearing in such manner as it determines to be desirable
and feasible .

(e) The department shall receive written comments on the
document for at least 10 days after the close of the hearing .
The department may not issue documents under this section
earlier than 30 days after the close of the hearing,

Hi s t ory : 1979 c 221 ; 1981 c 314 s 146 ; ..1985 a . 182 s 57 ; 1989 a . 56 .

144 . 3712 Employe trip reductionn program. (1) AREAS . (a)
The department shall issue documents that describe the areas
of the. state in which employe trip reduction programs are
required by 42 USC 7511a (d) (]) (B) .

(b) The department may, by rule, determine areas of the
state, other than areas described under par . (a), in which the
department will require employe trip reduction programs .
The departmentt may not require an employe trip reduction
program in an area unless that requirement is authorized
under s . 144 31 (1) (f) .

(c) Notwithstanding ss . 227 01 (13) and 227 .10 (1), a
document issued under par'. (a) is not a rule . A document
issued under par. (a) may be reviewed under ss ; 227,42 and
227 .52 . .

(2) REQUIREMENTS The department shall promulgate by
rule requirements for employers who are located in areas
described under sub . (1)(a) or (b) to implement programs to
reduce work-related trips and miles traveled by employes .
The department shall develop the rules in accordance with the
guidance issued by the administrator of'the federal environ-
mental protection agency under 42 USC-7408 (f), The rules
shall require that each employer who employs 100 or more
persons in an area described under sub . (1) (a) or (b) increase
average passenger occupancy per vehicle in commuting trips
between home and workplace during peak travel periods by
not less than 25% above the average passenger occupancy per
vehicle for all such trips in the area as of'November 15, 1992,
or any later date specified by the federal environmental
protection agency,

(3) COMPLIANCE PLANS. If an employer is located in an area
that is described before November 15, 1993, by the depart-
ment under sub : (1) (a) or (b) and is subject to the rules
promulgated under sub . . . (2), the employer shall submit to the
department, no later than November 15, 1994, a plan that
demonstrates that the employer will comply with the rules no
later than November 15, 1996 . ..

History: 1991 a :302 .

144.3714 ' Clean fuel fleet program . (1) DEFiNiriorrs, In this
section :

(a) "Clean alternative fuel" has the meaning given in 42
USC 7581,(2),

(b) "Clean-fuel vehicle" has the meaning given in 42 USC
7581 ('7) .

( c l "Coveted fI e PY_ " has the meaning given in Q 7 TTCr' '7 G R i

,( 5)
(2) AREAS (a) The department shall issue documents that

describe the areas of the state in which clean-fuel vehicle
programs are required under 42 USC 7511a (c) (4) (A) .

(b) Thee department may, by rule, determine areas of the
state, other than areas described underr par . (a), in which the
department will require clean-fuel vehicle programs The
department may not require a clean-fuel vehicle program in
an area unlesss that requirement is authorized under s 144 .3 ]
(1) (f).

(c) Notwithstanding ss 227 01 (13) and 22'7 .10 (1) a
document issued under par (a) is not a rule .. A document

144.371 Identification of nonattainment areas . (1) PROCE-
DURES AND cxirERta . The department shall promulgate by
rule procedures and criteria to identify a nonattainment area
and to reclassify a nonattainment area as an attainment area

(2) DOCUMENTS The department shall issue documents
from time to time which define or list specific nonattainment
areas based upon the procedures and criteria promulgated
under sub : (1) . Notwithstanding ss , 22 '7 . . 01 (1 .3) and 227 10
(1), documents issued ' under thiss subsection are not rules .

(3) REVIEW, The documents issued under sub (2) may be
reviewed under ss . 227 . . 42 and 227 . 52 ,

(4) PROCEDURES, (a) For any document issuedd under sub ..
(2), the department shall hold a public hearing and follow the
procedures in this subsection .
- (b) The department shall give notice of ' the public hearing,
and shall take any steps it deems necessary to convey effective
notice to persons who are likelyy to have an interest in the
proposed document The notice shall be given at least 30 days
prior to the date set for the hearing , The notice shall include a
statement of the time and place at which the hearing is to be
held and .d either a text of thee proposed document or a
description of how a copy of the document may be obtained
from the department at no charge ..

(c) The department shall hold a public hearing at the time
and place designated -in the notice ofhearing, and shall afford
all interested persons or theirr representatives an opportunity
to present facts, views or arguments relative to the proposal
under , consideration . The presiding officer may limit oral
presentations if' it appears thatt the lengthh of the hearing
otherwise would be unduly increased by reason of repetition .
The department shall afford; each interested person opportu-
nity to present facts, views or arguments in writing whether or
not he or she has had an opportunity to present them orally .

(d) At the beginning of ' each hearing the department shall
present a summary of the factual information on which the
document is based, The department or its duly authorized
representative may administer oaths or affirmations and may

(d) Mechanisms to ensure that small business stationary
sources receive notice of their rights under the federal clean
air act and state laws implementing the federal clean air act in
a manner and form that assures reasonably adequate time for
small business stationary sources to evaluate compliance
methods and any relevant or applicable proposed or final
regulation or standard issued under the federal clean air act ..

(e) Mechanisms for referring small business stationary
sources to qualified auditors to determine compliance with
the federal clean air act and state laws implementing the
federal clean air act and other mechanisms for informing
small business stationary sources of their obligations under
the federal clean air act and state laws .

(f) Procedures for consideration of a request from a small
business stationary source for alteration of ' anyrequired work
practice or technological method .d of compliance with ss .
144 . 300 to 144.426 or of the schedule of measuress that must bee
taken to implementt a required work practice or: method of
compliance beforee an applicable compliance date, based on
the technological and financiall capability of the small busi-
ness stationary source :

(4) GRANTING ALTERATIONS . The department may not
grant an alteration under sub . . (3) (f) unless the alteration
complies with the requirements of the federal clean air act and
any applicable plan under s . 144 .31 (1) (f), If those applicable
requirements are set forth in federal regulations, the depart-
ment ..may only grant alterations authorized in those
regulations.,

History : 1991 a . 302
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ted under s 144.355, 1979 stats , shall promulgate by ru le
procedures and criteria to determine the allocation of the
available air resource in an attainment area

(2) ALLOCATION . The department, after considering the
recommendations submitted under s . 144 . .355, 1979 stats .,
shall promulgate by rule air resource allocation standards to
allocate the available air resource in attainment areas among
sources receiving a construction permit or operation permit
or an elective operation permit for an existing source after' the
effective date of this rule, other' air contaminant sources and
possible future air contaminant sources . The air resource
allocation standards may allow for emission reduction op-
tions' The application of air resource allocation standards
may not result in a violation of an ambient air quality
standard or an ambient air increment .

(3) DOCUMENTS, The department shall maintain records
indicating how much of the available air resource has been
allocated in attainment areas.. The department shall make
these records available for public inspection .

History: 1 979'c, 221 ; 1991 a . .302,

144.374 Operation permit dates. (1) OPERATION PERMIT
REQUIREMENT DnrE. The department shall promulgate by rule
a schedule of the dates when an operation permit is required
f'or' various categories of'stationary sources .

(2) OPERATION PERMIT APPLICATION DATE , . (a) The depart-
ment shall promulgate by rule a schedule of the dates when an
operation permit application is required to be submitted for
various categories of existing sources .. ..

(b) A person whoo is required to obtain a construction
permit shall submit an application for an operation permit
with the application for the construction permit

History : 1979 c . 221 ; 1 985 a 182 s . 57 ; 1989 a 56 ; 1991 a 302

144 .375 Air pollution control; standards and determina-
tions . ( 1 ) AMBIENT, AIR QUALITY STANDARDS . (a) Similar, to
federal standard If an ambient air quality standard is
promulgated under section 109 of'the federal clean air act, the
department shall promulgate by rule a similar standard but
this standard may not be more restrictive than the federal
standard except as provided under sub, (6) .

(b) Standard to protect health or welfare If an ambient air
quality standard for any air contaminant is not promulgated
under section 109 of the federal clean air act, the department
may promulgate an ambientt air quality standard if the
department finds that the standard is needed to provide
adequate protection for- public health or welfare

(2) AMBIENT AIR INCREMENT, The department shall promul-
gate by rule ambient air increments for various air contami-
nants in attainment areas The ambient air increments shall
be consistent with and not more restrictive, either in terms of
the concentration or the contaminants to which they apply,
than ambient air increments under the federal clean air act
except as provided under sub (6)

(3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY
STANDARD OR INCREMENT . . The department shall promulgate
rules to define what constitutes the cause or exacerbation of'a
violation of an ambient air quality standard or ambient air
increment.

( 4) STANDARDS OF PERFORMANCE FOR NEW STATIONARY
SOURCES (a) Similar to federal standard If' a standard of
performance for neww stationary sources is promulgated
under section 111 of'the federalclean air act, the department
shall pr oinulgate by rule a similar emission standard but this
standard may not be more restrictive in terms of emission
limitations than the federal standard except as provided
under sub.- (6) .

issued under par. (a) may be reviewed under ss 227 42 and
227.52.

(3) REQUIREMENTS . The department shall promulgate by
rule requirements for the use of'clean-fuel vehicles and clean
alternative fuels by operators of covered fleets in areas
identified under sub . (2) (a) or (b) The rules shall be in
accordance with the requirements applicable to covered fleets
under 42 .USC 7586 and regulations promulgated under that
provision .

Hi story: 1991 a .302

144 .3716 Reformulated gasoline . (1) DEFINITIONS. In this
section, "reformulated gasoline" means gasoline formulated
to reduce emissions of'volatile organic compounds and toxic
air pollutants as provided in 42 USC 7545 (k) (1) to ( .3) .

(2) AREAS. (a) The department shall issue documents that
describe, the areas of the state in which the use of ref'otmu-
lated gasolinee is required under 42 USC 7545 (k) (5) .

(am) The department shall issue documents that describe
areass of'the state, other than areas described under par . (a) or'
(b), in which the use of', ref'ocmulated gasoline is required, if
the governor designates the areas in an application under 42
USC 7545 (k) (6) that is approved by the administrator of'the
federal environmental protection agency .

(b) The department may, by rule, determine areas of the
state, other than areas described under par (a) or (am), in
which the department will require the use of reformulated
gasoline . The department may not require the use of'Yeformu-
lafed gasoline in an area unless that requirement is authorized
under s. 14431 (1) (f) .
` (c) Notwithstanding ss . 227.01 (13) and 227,10 (1), a

document issued under par : (a) or (am) is not a rule A
document issued under par (a) may be reviewed under ss .
227,42 and 227 .52 .

(3) PROHIBITIONS (a) Except as 'provided in par. (b),
beginning on January 1, 1995, no person may sell gasoline in
an area described under sub . (2) (a), (am) or (b) unless the
gasoline satisfies the minimum specifications for' reformu-
lated gasoline under s . 168 . .04 ..

(b) The secretary; with the approval of'the administrator of
the federal environmental protection agency, may grant
temporary waivers from the prohibition under par . (a) if fuel
that satisfies the minimum specifications for reformulated
gasoline is unavailable.

Hi s tory : 1991 a 302

144 .372 Best available retrofit technology. (1) CASE-BY-
CASE SPECIFICATION, If visibility in an area is identified as an
important value of'the area under, section 1b9A of the federal
clean arc act, the department shall specify on a case-by-case
basis the best available retrofit technology for any existing
major source located in the area and identified under section
1b9A' of the federal clean air act ..

(2) CONSIDERATIONS, In specifying the best available re-
trofit technology, the department snail consider- :

(a) The cost of compliance :
(b) The existing pollution control technology in use at the

source,
(c) The remaining useful life`of'the source .
(d) The degree of improvement in visibility which may be

anticipated to result from the use of various retrofit
technologies .

(e) The energy and nonair quality environmental impacts
of compliance .

Histor y: 1979 c 221 .

144.373 Air resource allocation . (1) DETERMINATION The
department, after considering the recommendations submit-

Electronically scanned images of the published statutes.

CPANOS
Cross-Out

CPANOS
Cross-Out



144.389 WATER, SEWAGE, REFUSE, MINING AND AIR POLLUTION 91-92 Wis. Stats 2704

b : Motor vehicle inspection and maintenance programs .,
c . The establishment of stricter nitrogen oxide emission

standards for new motor vehicles . .
3 . To investigate the possible effects on sulfur dioxide

emissions resulting from implementing nitrogen oxide
controls .
4, To investigate - the interaction between sulfur dioxide

emissions and nitrogen oxide emissions from stationary
sources and the potential for permitting a stationary source
an increased level of either type of emission in exchange for
reducing the other type, if this state imposes limits on both
types of emissions ..

(c) The department, in consultation with the commission,
shall prepare a report, which shall include all of the following :

I . A summary of the results of research on the environmen-
tal effects ` of nitrogen oxide emissions . :

2 . A summary of the results of the study under pats (a) and
(b)

3 . Recommendations for achieving nitrogen oxide emis-
sion reductions through annual emission rates or total annual
emission limits .,

(d) The department shall hold a public hearing on the
report . .

(e) The department shall submit the report required under
this subsection to the governor and the chief clerk of each
house of the legislature, for distribution to the appropriate
standing committees under s.. 13 172 (3), before January 1,
1989 .

History : 1985 a 296 ; 1987 a 186 1

144.391. Air pollution control ' permits . (1) NEW OR MODI-
FIED SOURCES (a) Construction permit , 1 .. Except as provided
in sub ,. (6), no person may commence construction, recon-
struction, replacement or modification of a stationary source
unless the person has a construction permit f rom the
department ..

2 A construction permit may authorize the initial opera-
tion of a stationary source for a period specified in the permit
to allow testing of the stationary source 's equipment and
monitoring of ' the emissions associated with the equipment . .

(b) Operation permit Exceptt as provided in par (a) 2 or
sub , (6), no person may operate a new source or a modified
source unless the person has an operation permit from the
department

(2) ExisriNG SOU RCE S (a) Operation permit requ irement. .
Except as provided in sub (6) or s . 144 3925 (7), no person
may operate an existing source after the operation permit
requirement date specified under s 144 .374 (1) unless the
person has an operation permit fr om the department

(b) Elective operation permit.'A person may apply for an
operation permit for one or, more points of ' emission from an
existing source for which an operation permit is not required .
No person may operate a stationary source under an emission
reduction option program unless the person has an operation
permit from the department ' If a person elects to apply for an
operation permit under this paragraph, the election may not
be withdrawn and the stationary source may not be operated
without the operation permit beginning on the date that the
operation permit is first issued

(3m) GENERAL. OPERATION PERMITS, The department may,
by rule; specify types of stationary sources that may obtain
general operation permits : A general ope ration permit may
cover, numerous similar stationary sources . A general opera-
tion permit shall require any stationary source that is covered
by the general operation permit to comply with ss . 144 : 392 to
144 . :399 . . The department shall issue a general operation
permit using the procedures and criteria in ss . 144 3925 to
144 399 . .

(4m) PERMIT FLEXIBILITY . The department shall allow a
person to make a change to an existing source that has an
operation permit, or for which the person has submitted a
timely and complete application for an operation permit, for
which the department would otherwise first require an opera-
tion permit revision, without first requiring a revision of the
operation permit if the change is not a modification, as
defined by the department by rule, and the change will not
causethe existing source to exceed the emissions allowable
under the operation permit, whether expressed as an emission
rate or in terms of total emissions Except in the case of an
emergency, a person shalll notify the department and, for
permits required under the federal clean air act, the adminis-
trator of the federal environmental protection agency in
writing at least 21 days beforee the date on which the person
proposes to make a change to an existing source under this
subsection .. A person may not make a proposed change to an
existing source ifthe department informs the person before
the end of that 21-day period that the proposed change is not
a change authorized under this subsection . . The department
shall promulgate ruless establishing a shorter time for advance
notification of changes under this subsection in case of
emergency .

(5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTS

FOR APPROVED RELOCATED SOURCES . . (a) Approved relocated
source:. A source is an approved relocated source if all of the
following requirements are met:

1 . The source is to be relocated within an attainment area .
2. The source is a stationary source capable of being

transported to a different location .
3 : The source received an air pollution control permit for

the relevant air contaminant prior to relocation .
4. The owner or operator of the source provides written

notice to the department at least 20 days prior to relocation
and the department does not object to the relocation .

5. The source- in its new location meets all applicable
emission limitations and any visibility requirements in the
department's rules andd does not violate an ambient air
increment or ambient air quality standard .

6 .. The source is not an affected source as defined in 42 USC
7651 a. (1),

(b) Exempt from additional permits . : Notwithstanding subs . .
(1) and (2), no additional permit is required if"a source is an
approved relocated source

(6) EXEMPTION BY xuLE . Notwithstanding the other provi-
sions of this section the department may, by rule, exempt
types of stationary sources from any requirement of this
section if the potential emissions from the sources do not
present a significant hazard to public health, safety or welfare
or to the environment

(7) COMPLIANCE A person who obtains a permit under this
section shall comply with all terms and conditions of the
permit.

History: 1 979 c . 34, 221 ; 1 99 1 a .302 . .

144 .392 Construction permit application and review . (1m)
APPLICANT NOTICE REQUIRED . . A person who is required to
obtain or who seeks a construction permit shall apply to the
department for a permit to construct, reconstruct, replace or
modify the stationary source .

(Z) PLANS, SPECIFICATIONS AND OTHER INFORMATION,
Within 20 days after receipt of the application the department
shall indicate the plans, specificationsand any other informa-
tion necessary to determine if' the proposed construction,
reconstruction, replacement or modification will meet the
requirements of'ss. 144.30 to 144,426 and 144 96 and rules
promulgated under these sections .
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application if requested by a person, any affected state or the
U.S . . environmental protection agency within 30 days after
the department gives notice under sub . . (5) (c).. A request for a
public hearing shall indicate the interest ofthe party filing the
request and the reasons whyy a hearing is warranted The
department shall hold the public hearing within 60 days after
the deadline for requesting a hearing ifit deems that there is a
significant public interest in holding a hearing .

(b) Procedure . Thee department shall promulgate by rule
procedures fox conducting public hearings underr this subsec-
tion, Hearings under this subsection .are not contested cases
under s. 227 01 (3) .

(8) DEPARTMENT DETERMINATION ; ISSUANCE. . (a) Criteria,
considerations : The department may approve the construc-
tion permit application and issue a construction permit
according to the criteria established under s : 144..393' after
consideration ofthe comments received under subs . (6) and
(7) and after consideration of the environmental impact as
required'under s . 1 :ll

(b) Time limits : The department shall act on a construction
permit application within 60 days after the close ofthe public
comment period or the public- hearing, whichever is later,
unless compliance with s .. 1„11 requires a longer time . For a
major source that is located in an attainment area, the
department shall complete its responsibilities under s . 1 . .11
within one year,

(9) MINING HEARING . If a hearing on the construction
permit is conducted as a part of ',a hearing under s 144 .836,
the notice, comment and hearing provisions in that section
supersede the provisions of subs . (4) to (8) .

History : 1 979 c 34 ,_22 1 ; 1 985 a„ 1 82 s . 57 ; 1 99 1 a . 302 . .

144 :3925 Operation permit; application, review and ef -
fect . (1) _ A PPLICANT NOTICE REQUIRED A person who is
required to obtain an operation permit for a stationary source
shall apply to the department for the permit on or before the
operation permit application date specified under s. 144 .374
(2) The department shall specify by rule the content of
applications under this subsection. If required by the federal
clean air act, the department shall provide a copy of the
complete application to the federal environmental protection
agency. The department may not accept an application
submitted to the department before November 15, :1992, as an
application under this subsection .

(2 ) PLANS, SPECIFICATIONS AND OTHER INFORMATION

Within 20 days after receipt of the application the department
shall indicate any additional information required under sub,
(1) necessary to determine if'the source, upon issuance of"the
permit, will meet the requirementss of ss . .144 .30 to 144.426
and 144 96 and rules promulgated under those sections ..

(3) REVIEW; nonce; PUBLICATION . (a) The department shall
review an application for an operation permit . . Uponn comple-
tion of that review„ the department shall prepare a prelimi-
nary determination of whether it may approve the applica-
tion and a pub i ic notice 11 he, public notice shall include all of'
the following :

1 . . A brief description ofthe stationary source .
2 . The department's preliminary determination of'whether

it may approve the application . .
3 . Notice of the opportunity for public comment and the

date by which comments must be submitted to the
department .

4: Notice of the opportunity to request a public hearing .
5 . Any other information that the department determines

is necessary to inform the public about . the application
(b) The department shall provide the notice prepared

under par. (a) to all of the following:

(3) ANALYSIS . The department shall prepare an analysis
regarding the effect of the proposed construction, reconstruc-
tion, replacement or modification on ambient air' quality and
a preliminary determination on the approvability of the
construction permit application, within the following time
periods after the receip t ofthe plans, specifications and other
information:

(a) Major source construction permits . For construction
permits for major sources, within 120 days . .

(b) Minor source construction permits. For construction
permits for minor sources, within 30 days .

(4) DISTRIBUTIONAND AVAILABILITY OF ANALYSIS , PRELIMI-

NARY, DETERMINATION AND MATERIALS ; (a) Distribution and
publicity . The department shall distribute and publicize the
analysis and preliminary determination as soon as they are
prepared .

(b) Availability . The department shall make available for
public inspection in each area where the stationary source
would be constructed, reconstructed, replaced or modified
the following;

1 A copy of'materials submitted by the permit applicant;
2 A copy of the department's analysis and preliminary

determination ; and
3 A copy or, summary of 'other materials, if any, consid-

ered by the department in making its preliminary
determination . .

(5) NOTICE ; ANNOUNCEMENT ; NEWSPAPER NOTICE . (a) Distri-
bution of notice required The department shall distribute a
notice of-the. proposed construction, reconstruction, replace-
ment or modification, a notice of the department's analysis
and preliminary determination, a notice of the opportunity
for public comment and a notice of the opportunity to request
a public hearing to :

1 . The applicant,
2 . Appropriate federal,, local and state agencies including

agencies in other states which may be affected .
3 . Regional and county planning agencies located in the

area which may be affected :
4 . Public libraries located in or near' the area which may be

affected ,
5., Any person or, group who requests this notice :
(b) Announcement required, The department shall circulate

an announcement sheet containing a brief description of the
proposed construction, reconstruction, replacement or modi-
fication, a brief' description ofthe administrative procedures
to be followed,, the date by which comments are to be
submitted to the departmentt and the location where the
department's analysis and preliminary determination are
available for review to :

1 Local and regional governments which have jurisdiction
over the area that may be affected .. .

2 Local and regional news media in the area that may be
affected

3 . Persons and groups who have demonstrated an interest
and have requested this type of information .

(c) Newspaper notice.. The department shall publish a class
1• noticee underr ch . 985, announcing the opportunity for
written public comment and the opportunity to request a
public hearingg on the analysis and preliminary
determination . .

(6) PUBLIC COMMENT, The department shall receive public
comments; on the proposed construction, reconstruction,
replacement or modification and on the analysis and prelimi-
nary,determination for a 30-day period beginning when the
department gives notice under sub (5) (c) .

(7) PUBLIC HEARING . (a) Hearing permitted The depart-
ment may hold a public hearing on the construction permit
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sources in thee area designated by the department will be
sufficiently less than the total emissions allowed prior to the
application for the construction permit or operation permit,
so that reasonable fur'ther' progress toward the attainment
and maintenance of'any ambient air quality standard will be
achieved .

(b) Lowest achievable emission rate .. The emission from the
major source will be at the lowest achievable emission rate .,

(c) Applicant's other major sources meet or on schedule to
meet requirements . . All other major sources that are located in
this state and that are owned or operated by the permit
applicant or by any entity controlling, controlled by or under
common control with the permit applicant, as determined
under s. 180 1140 (6), meet or are on schedule to meet the
requirements of ss. 144 .30 to 144,4266 and 144,96 and rules
promulgated under thosee sections and are in compliance with
or are on schedule to come into compliance with all applica-
ble emission limitationss and emission standards under the
federal clean air' act .

(d) Analysis of alternatives . Based on an analysis of alterna-
tive sites, sizes, production processes and environmental
control techniques for any major source that is located in an
area designated under 42 USC 7407 (d), that the benefits of
thee construction or modification of the major source signifi-
cantly outweigh the environmental and social costs imposed
as a ,result of the major source's location, construction or
modification_

(3) REQUIREMENTS FOR PERMITS FOR NEW OR MODIFIED
MAJOR SOURCES IN ATTAINMENT AREAS. The department may
approve the application forr a construction permit or opera-
tion permit for a major source that is a new source or a
modified source and is located in an attainment area if the
department finds that the major source meets the require-
ments under, sub .: (1) and it finds :

(a) Best available control technology . The source will be
subject to thee best available control technology for each
applicable air contaminant ;

(b) Effects on air quality analyzed The effects on air quality
as a result of the source and growth associated with the source
were. analyzed ;

(c) No adverse effect on air quality related values . The
source will not adversely affect the air quality related values
of any federal mandatory class I prevention of significant
deterioration area ; and

(d) Monitoring The permit applicant agrees to conduct
monitoring specified by the department as necessary to
determine the effects of'the source on air quality .

(4) EXEMPTION FROM REQUIREMENTS, The department may
waive a requirement under sub . . (2) or (3) if :

(a) Not applicable : The requirement is not applicable to the
source; or

(b) Not necessary: The.e requirement is not necessary to
ensure that the source will have no adverse effect on air
quality if the construction and operation or modification and
operation of the source would result in an allowable emission
of less than an amount specified by rule by the department .

(5) CONDITIONAL PERMIT . The department may issue a
conditional air pollution control permit even if it finds that
the source, as proposed, does not meet the requirements
under subs. (1) to ( .3) ; If'the department issues a conditional
permit, it shall prescribe reasonable permit conditions to
assure that the source will meet the requirements under subs ..
(1) to (3) if it is constructed, reconstructed, replaced, modified
or operated in accordance with those conditions,

(6) EXEMPTION FROM REQUIREMENTS FOR MODIFICATIONS
The department may waive a requirement under subs .. (1) to
(3) ifthe application is for the modification of 'a source, the

144 . 393 Criteria for permit approval. (1) REQUIREMENTS
FOR ALL souxcES . The department may approve the applica-
tion for a permit required or allowed' under s . 144,391 ifit
finds :

(a) Source will meet requirements . The stationary source
will meet all applicable emission limitations and other re-
quirements promulgated under ss ' 144 .30 to 144 426, stan-
dards of performance for new stationary sources under s .
144.375'(4) and emission standards' for hazardous air con-
taminants under s . 144 375 (5);

(b) Source will not violate or exacerbate violation of air
quality standard or ambient air increment The source will not
cause or` exacerbate a violation of any ambient air' quality
standard or ambient air increment under s . 144 . . .375 (1) or (2) ;

(c) Other permits approvable if source is operating under an
emission reduction option .: If"tHe source is operating or seeks
to operate under an emission reduction option, the required
permit applications for otherr sources participating in that
emission reduction option are approvable; and
- (d) Source will not preclude" construction or operation of
other source; The stationary source will not degrade the air
quality` in an area sufficiently to prevent the construction,
reconstruction, replacement, modification or operation of
another stationary source ifthe department received plans,
specifications and other information under s . 144 .392 (2) for
the other stationary source prior' to commencing its analysis
under s . . 144,392 (3) for the f'ormer' stationary source. This
paragraph does not apply to an existing source required to
have [a] an operation permit

(2) REQUIREMENTS FOR PERMITS FOR NEW OR MODIFIED
MAJOR SOURCES IN NONATTAINMENT AREAS. The department
may approve the application for a construction permit or
operation permit for a major source that is a new source or
modified source and is located in a nonattainment area if the
department' finds that the major source meets the require-
ments under, sub ( 1) and it finds that all of` the following
conditions are met:

(a) Emission offsets . By the time the major source is to
commence operation, sufficient offsetting emissions reduc-
tions have been obtained so that total allowable emissions
from the major- source and from other air contaminant

application and any additional information requested by the
department in a timely manner .

(9) EFFECT OF PERMIT', (a) Except as provided in pat (b) , the
issuance of an operation permit, including an operation
permit that contains a compliance schedule, does not pre-
clude enforcement actions based on violations of' ss 144,30 to
144,426 that occur' before, on or after the date that the
operation permit is issued . . The inclusion of a compliance
schedule in an operation permit does not preclude enforce-
ment actions based on violations of ss . 144,30 to 144.426 to
which° the compliance schedule relates, whether or not the
sourcee is violating the compliance schedule .

(b) Unless precluded by the administrator of the federal
environmental protection agency under 42 USC 7661c (f),
compliance with all emission limitations included in an
operation permit is considered to be compliance with all
emission limitations established under ss . 144,30 to 144 .426
and emission limitations under the federal clean air' act that
are applicable to the stationary source as of the date of
issuance of the . operation permit if the permit includes the
applicable emission limitations or the department, in acting
on the application for the operation permit, determines in
writing that the emission limitations do nott apply to the
stationary source and the operation permit includes that
determination

History: 1979 c 221 ; 1985 a 182 s 57 ; 1991 a . 302
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source already has an air pollution control permit and the
source already meets the requirements as a condition of ' that
permit .. _

(7) USE OF VOLATILE ORGANIC COMPOUND GROWTH ACCOM-
MODATION, (a) Subject to the conditions and restrictions
specified in this subsection, the department shall grant use of
the growth accommodation as a means for a stationary
source to comply with either sub . (1) (b) or (2) (a), or both
subs.. (1) (b) and (2) (a) .

(b) Upon application by a source, the department shall
certify to the applicant a growth accommodation credit in the
amount requested subject to all of -the following conditions :

1 .. The applicant demonstrates to the satisfaction of the
department that it is unable, through reasonable means
which could include installation of ` the best available control
technology, to eliminate its need for a growth accommoda-
tion credit by reducing emissions ' of volatile organic com-
pounds from any stationary sources that it owns or operates
in the volatile organic compound accommodation area .. If the
department determines that an applicant could, through
reasonable means, reduce the amount of growth accommo-
dation credit applied for by reducing emissions of volatile
organic compounds from any stationary sources that it owns
or operates in the volatile organic compound accommoda-
tion area, the department shall certify to the applicant a
growth accommodation credit equal to the amount requested
by the applicant minus the amount by which the department
finds the source could, through reasonable means , reduce
emissions from other stationary sources that it owns or
operates in the volatile organic compound accommodation
area . .

2 . . Except as provided in s . 144, 399 (5) (d) , the applicant is
in compliance or is complying with an approved schedule to
be in compliance with ss . 144 . 30 to 144 426 and 144 . 96 with
respect to alll stationary sources that it owns or operates and
has paid the fees required under s . 144.. .399 (5)

3 Except as provided in subd . 8, the growth accommoda-
tion reported for the current year under s . 144 40 (2) (b) 1 ,
after reduction by the amount of the proposed growth
accommodation credit and any growth accommodation cred-
its issued since the datee of the report, is greater than 2,500
tons ..

4: If the growth accommodation reported for the current
year under s. 144 . 40 (2) (b) 1, less a reduction by the amount
of' any growth accommodation credits issued since the date of
the report under s 144 : . 40 (2) (b) i, is greater than 3,000 tons,
the department may certify to the applicant no more than the
amount of the growth accommodation reported for the
current year under s . 144 40 (2) (b) 1, less the sum of 2 , 750
tons and any growth accommodation credits issued since the
date of" the report under s 144 40 (2) (b) .

5 . : If the growth accommodation reported for the current
year '- under s.. T44 : 40 (2) (b) 1, af'ter ' reduction by the amount
of any growth accommodation credits issued since the date of
the report under s . i 44 .4^v ( 2) (b) 1, i s greater than 2,500 tons
but lesss than or equal to 3 ,000 tons,, the department may
certify no more than 250 tons to the applicant in that year .

6 . The applicant agrees to forfeit any unused growth
accommodation credits that the department determines the
applicant does not need, as provided' under sub . (8) .

7 .. The applicant agrees not to sell or transfer any amount
of the growth accommodation credit to any person other
than the department .

8 . If ' the growth accommodation reported for the current
year under s : 144 :40 (2) ( b) 1, after- reduction by the amount
of the proposed growth accommodation credit and any
growth accommodation credits issued since the date of the

report, would be 2,500 tons or less, the department may
certify to the applicant a growth accommodation credit in the
amount determined under this section if, because of facility
shutdowns or replenishment activities under s . 144 40 that
have occurred, the growth accommodation for the next
succeeding year after reduction by the amount of"the growth
accommodation credit will be greater than 2,500 tons ..

9 : An applicant shall inform the department of'the date or
dates when it will need to use any given amount ofthe growth
accommodationn credit . The department shall certify to the
applicant the proper amount of the growth accommodation
credit on the date which the applicant states it will need it and
shall reserve the proper amount of the growth accommoda-
tion credit for certification to the applicant upon the date
needed, except for any amount which is forfeited under sub .
(8) . The department may use reserved growth accommoda-
tion credits to certify temporary growth accommodation
credits which expire on or before the date when they are
certified to the source which reserved them ..

10. Upon request by an applicant, the department may
certify to the applicant a growth accommodation credit
which expires upon a date designated in the permit . . The
applicant shall sign a statement to acknowledge the expira-
tion date of the permit. Growth accommodation credits
issued under this subdivision may be certified from growth
accommodation credits reserved : by another source under
subd . 9 ..

(c) Nothing in this subsection grants thee recipient of a
growth accommodation credit a pr'oper'ty right to emit vola-
tile organic compounds .

(d) Notwithstanding pars (a) and (b) (intro), the depart-
ment may not grant use of the growth accommodation under
this subsection for an air- pollution control permit application
submitted after July 1, 1992, as long as the growth accommo-
dation area is designated under 42 USC 7407 as an ozone
nonattainment area.

(8) FORFEITURE OF GROWTH A CCOMMODATION CREDITS..
Within 4 years after the department certifies, under sub . (7), a
growth accommodation credit to an applicant or reserves for
the future use ' of an applicant a growth accommodation
credit, and at least every 4 years thereafter', the department
shalll determine whether the certified or reserved growth
accommodation credit is reasonably necessary for the appli-
cant's current use and future plans . If the department deter-
mines that any amount of the certified or reservedd growth
accommodationn credit is not reasonably necessary for the
applicant's current use andd if" the applicant cannot demon-
strate to the satisfaction of'the department that any amount
of the certified or reserved growth accommodation credit is
reasonably necessaryy for thee applicant's future plans, the
applicant shall forfeit an amount of"the growth accommoda-
tion credit, as determined by the department The department
shall deposit the forfeited amount of'thegrowth accommoda-
tion credit in the growth accommodation replenishment . .

( 9) RESTRICTION ON EMISSION REDUCTION OPTION PRO-
GRAMS (a) No emissions of'volatile organic compounds may
be used in an emission reduction option program if-

I The-program involves a grantee of emissions of volatile
organic compounds that is different than the grantor, of
emissions of volatile organic compounds ; and

2 . The emissions of'volatile organic compounds specified
in the program are from a recorded source .:

(b) In this subsection, "recorded source" means a station-
ar.ysource in the volatile organic compound accommodation
area owned or operated by any person whoowns or operates
on May 17, 1988, a stationary source whose actual 1980
emissions of volatile organic compounds are recorded as zero
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permit, in the federal clean air act, in an implementation plan
under s . 144,31 (1) (f) or in s . 144 .. .393 when the operation
permit is issued if the operation pe rmit includes all of the
following :

1 . A compliance schedule that sets forth a series of" reme-
dial measures that the owner or operator of the existing
source must take to comply with the requirements with which
the existing source is in violation when the operation permit is
issued .

2 . A requirement that, at least once every 6 months, the
owner or operator of' the existing source submit reports to the
department concerning the progress in meeting the compli-
ance schedule and thee requirements with which the existing
source is in violation when the operation permit is issued ..

(b) Notwithstanding par', (a) and s ' 144. 393, the depart-
ment may not issue an operation permit to an existing source
if the federal environmental protection agency objects to the
issuance of the operation permit as provided in s.. 144. 3925
(Sm) unless the department revises the operation permit to
meet the objection .

(2) ONE-YEAR MORATORIUM ON REVOCATION, (a) The de-
partment may not revoke an operation permit for an existing
source for one year after the issuance of that permit based
upon failure of the existing source at the time of permit
issuance to comply with ss. 144:30 to 144. 426 and 144 .96 and
rules promulgated under these sections ,

(b) Notwithstanding par . . (a), the department may take any
other ' action necessary to enforce an operation permit and ss .
144,30 to 144,426 and 144 .:96 and rules promulgated under
these sections which apply to the existing source after issu-•
ance of an operation permit under this section . .

History: 1979 c . 221, 355 ; 1991 a 302 "

144.394. Permit conditions . The department may prescribe
conditions for an air pollution control permit to ensure
compliance with ss . 14430 to 144.426 and 144,96 and rules
promulgated under these sections and to ensure compliance
with the federal clean air act i f each condition is one of the
following and if each condition is applicable to the source :

(1) Final inspection and release of the project forr perma-
nent operation upon completion of construction, reconstruc-
tion, replacement or modification ,

(2) Variances; orders or compliance schedules;.
(3) Requirements necessary to assure compliance with s .

144 '. 393 .
(4) Reasonable construction and applicable operating con-

ditions, emission control equipment maintenance require-
ments and emergency episode plans

(5) Emission reduction options .
(6) Documentation of the allocation of the available air

resource .
(7) The terms of' any election by the permit applicant to

meet more stringent em i ssion limitations or to limit hourly,
daily or annual emissions beyond what is otherwise required
or to obtain an emission reduction option .

(7m) The terms for use of growth accommodation credits
under s . 144 .393 (7) or (8), including the dates that the source
expects to use the credits :

(8) Requirements concerning entry and inspection as pro-
vided in s . 144 .. 34 ..

(9) Monitoring, record-keeping, reporting and compliance
certification requirements :

(10) Requirements to submit compliance plans and sched-
ules and progress reports .

(11) Conditions necessary to implement 42 USC 7651 to
7651o and regulations under 42 USC 7651 to 7651o concern-
ing acid deposition control ,

in the 1982 plan approved by the U, S, environmental protec-
tion agency under, 42 USC 7502 (a) . .

(10) REQUIREMENTS FOR MEDICAL WASTE INCINERATORS., (a)
In this subsection,: "medical waste incinerator" has the mean-
ing given in s . 159 07 (7) (c) 1 cr

(b) In addition to the requirements under subs . : (1) to (3),
the department may approve an application submitted after
May 14, 1992, for, a permit required or allowed under s
144 : 391 for the construction of a medical waste incinerator or
for the modification of' a medical waste incinerator that
expands the capacity of the medical waste incinerator only if
it finds that the new or modified medical waste incinerator
will be needed and thatt the site of the medical waste incinera-
tor is appropriate .

(c) The department shall consider all of the following in
evaluating the need for the proposed medical waste
incinerator:

1 .. An approximate service area for the proposed medical
waste incinerator that encompasses all sources of waste that
could potentially be burned in the medical waste incinerator.
The department shall delineate the service area based on the
economics of ' waste collection, transportation and treatment . .

2 The quantity of waste that could potentially be burned
in the proposed medical waste incinerator and that is gener-
ated within thee anticipated service area .,

3 .. The remaining capacity or design capacity of other solid
waste facilities, if those facilities are located within the
anticipated service area of ' the proposed medical waste incin-
erator and are currently providing or, are expected to provide
solid waste management for any sources of solid waste that
could potentially be burned in the medical waste incinerator .

4 The quantity of wastee having the potential to b e burned
in the medical waste incinerator, that may be managed in an
effective recycling program created under s . 159 .. 11 .

5 The potential for reducing the quantity of wastee having
the potential to be burned in the medical waste incinerator by
reducing the amount of waste that is generated within the
anticipated service area and the potential for using alternative
technologies for disposing of ' the waste..

(d) The department may not determine that the site of a
proposed medical waste incinerator is appropriate if' the
medical waste incinerator or the transportation of ' solid waste
to the medical waste incinerator will have an adverse effect
that is both substantial and unreasonable on any of the
following :
- 1 Existing recreational land uses,
2 . Land or surface water , that has any of the characteristics

under s . 23 .27 ( 2) .
3 Scenic vistas of statewide significance .
4 . Residential property .
5 Schools, churches, hospitals, nursing homes or day care

facilities .
6 . Projected land uses identified in any municipal master'

plan or; official map that is in effect at least 15 months prior to
the submission to the department of ' the permit application, if
the landuses are expected to occur during the site life of ' the
medical waste incinerator and any expansions of the medical
waste incinerator .

(e) The department shall promulgate rules for making the
findings under par . (b)

History : 1979c 34,221 ; 1981 c . 314s. 146 ; 1985a. 182s. 57; 1987a ' . 27, 399;
1989 a " 56; 1991 a 300; .302 ,

144.3935 Criteria for operation permits for existing
sources. (1) ISSUANCE TO SOURCES NOT IN COMPLIANCE; . FED-
Exnt OBJECTION, (a) Notwithstanding s 144,393, the depart-
ment may issue an operation permit-for an existing source
that does not comply :with the requirements in the operation
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(12) Other' conditions applicable to the source under', the
federal clean :airact .

(13) Other requirements specified by rule by the
department .

Hi s tory : 1979 c, .34,221 ; 1982 a 27 ; 1991 a 302

144 .395 Alteration, suspension and revocation of per -
mits . (1) ALTERATION,,, The department, after providing writ-
ten notice to the permit holder and to the persons listed under
s 144,. .392,(5) (a) 2 to 5, may alter an air pollution control
permit if there is or was :

(a) Violation A significant or recurring violation of any
condition of the permit;,

(b) Change in rules 1 . A change in any applicable emission
limitation, ambient air quality standard or ambient air quali-
ty increment that requiress either' a temporary or permanent
reduction or elimination of'the permitted emission or allows a
temporary or permanent increase of the permitted emission ;
OT

2 A change in any applicable rule promulgated under ss .
144,30 to 144,426 or 144 .96;

(c) Election . An election by the permit holder to meet more
stringent emission limitations, to limit hourly, daily or annual
emissions beyond what is otherwise requiredd or to obtain an
emission reduction option ;

(d) Misrepresentation or failure to disclose Any misrepre-
sentation or failure to disclose fullyy all relevant facts when
obtaining the permit; or

(e) Reconstruction, replacement or modification . A recon-
stcuction, replacement or modificationof the stationary
source.

(f) Local request A request for changes in the air pollution
control permit of'a medical waste incinerator, as defined ins .
159 07 (7) (c) 1'. cry: ; that has a capacity of '5 tons or more per
day made by the governing body of a city, village or town in
which the medical waste incinerator is located if'the depart-
ment determines that the changes are reasonable to protect
the public health and the environment

(2)' SUSPENSION OR ' REVOCATION, The department, after
providingg written notice to the permit holder and to the
persons listed under s : 144..:392 (5) (a) 2 to 5, may suspend or
revoke an air pollution control permit, part of that permit or
the conditions .s of that permit if' there is or was :

(a) Violation A significant or recurring violation of any
condition of'the permit which causes or exacerbates a viola-
tion .of ; any ambient air quality standard or ambient, air,
increment or, whichh causes air pollution ;

(b) Misrepresentation .: or deliberate failure to disclose Any
misrepresentation or, a deliberate failure to disclose fully all
relevant facts when obtaining the permit ; or

(c) Failure to pay fees . Failure to pay the required fee . .
( 3) HEARINGS ON ALiERAIdON , SUSPENSION AND REVOCA-

TION Any decision of the department under this section is
effective unless the permit holder seeks a hearing on the
decision under s ldd d, (13 !11„' If the permit home, ' fi,- a
petition with the department within the time limit specified
under s. 144 403 (1) (a), thee air pollution control permit
remains unaltered and in effect until 10 days after service of
the decision issued under s . . 144 403 (1) on the matterr or a
later, date established by court order :

NOTE: This section i s re pea led and re cre ated eff., 7-1 -93 by 1 991 Wi s.. A c t
30Yt o read:

144,395 PERMIT R EVISION, SUSPENSION AND REVOCATION .
ihe . department shall promulgate rules establis hing criteria and, procedu res for
revising, suspending and revoking air pollution control permits .

History : 1 979 c 34, 221 ; 1989 a 335 ; 1991 a . 302

144.396 Permit duration and renewal . (1) CONSTRUCTION
Unless otherwise specified in the permit, a construction

permit is valid for 18 months from the date of issuance of the
permit unless the permit is revoked or suspended . The depart-
mentmay extend the term.of'the construction permit for the
purposes of commencing or completing construction, recon-
struction, replacement or modification . Unless otherwise
specified in a construction permit, the department may only
extend the term of the permit for up to 18 additional months
beyond the original 18-month period If'construction, recon-
struction, replacement or modification is not completed
within the term specified in the permit or any extension
granted by the department,-the . applicant shall apply for a
new construction permit ..

(2) OPERATION, The department shall specify the term of'an
operation permit in the operation permit . . The term of an
operation permit issued under s : 144. .39255 or renewed under
sub .. (3) may not exceed 5 years from the date of issuance or
renewal

(3) RENEWAL, (a) A permittee shall apply for renewal of an
operation permit at least 12 months before the operation
permit expires The petmittee shall include any new or revised
information' needed to process the application for renewal, .

(b) The department shall follow the procedures in s ..
144 3925 in renewing an operation permit for a new source, a
modified source or an existing source .

History: 1 979 c 34, 22 1 ; 1 99 1 a 302

1: 44.398 Failure to adopt rule or issue permit or exemp-
tion. The failure to adoptt a rule or issue an air pollution
control permit or the exemption or granting of'an exemption
from an airr pollution control permit .t requirement does not
relieve any person from compliance with any emission limita-
tion or with any other provision of law, .

History : 1 979 c 3 4 .

144.399 Fees . (1) RULE MniaNC. The department may
promulgate rules for the payment and collection of reason-
able fees for all of the following;

(a) Application for permit Reviewing and acting upon any
application for a construction permit .

(c) Request for exemption Reviewing and acting upon any
request for an exemption from . the requirement to obtain an
air pollution control' permit
. ( 2) FEES FOR PERSONS REQUIRED TO HAVE OPERATION PER-

MITS. (a) Thee department, shall promulgate rules forr the
payment and collection of fees by the owner or, operator of a
stationary source for which an operation permit is required .
The rules shall provide all of the following : :

1 . That fees collected in a year are basedd on actual
emissions of all regulated pollutants and any other air con-
taminant specified by the department in the rules in the
preceding year .

2. Except as provided under par. (c),,that the fees collected
in 1993 are $18 per ton of each regulated pollutant .,

2g: Except as provided under par, (c), that the fees col-
lected in 1994 are $25 per ton increased by the percentage by
which the consumer price index, as defined in 42 USC '7661 a
(b) (3) (B) (v), for 1993 exceeds the consumer price index for
1989 . .

2r, That the fees collected in each year after, 1994 are
calculated by increasing the fees collected in the preceding
year by the percentage by which the consumer price index,, as
defined in -42- USC 7661a (b) (3) (B) (v), increased in the
preceding year

3 That fees are not based on emissions by an air contami-
nant source in excess of 4,000 tons per year of each regulated
pollutant, except that, subject to par . (am), this limitation
does not apply to a major utility, as defined in s 144 . . .385'(2)

Electronically scanned images of the published statutes.

CPANOS
Cross-Out



AIR POLLUTION  285.011 Updated 09−10 Wis. Stats. Database

Wisconsin Statutes Archive.

CHAPTER 285

AIR POLLUTION

SUBCHAPTER I
DEFINITIONS

285.01 Definitions.
SUBCHAPTER II

GENERAL POWERS AND DUTIES
285.11 Air pollution control; department duties.
285.13 Air pollution control; department powers.
285.14 State implementation plans.
285.15 Interstate agreement.
285.17 Classification, reporting and monitoring.
285.19 Inspections.

SUBCHAPTER III
AIR QUALITY STANDARDS, PERFORMANCE

 STANDARDS; EMISSION LIMITS AND
 NONATTAINMENT AREAS

285.21 Ambient air quality standards and increments.
285.23 Identification of nonattainment areas.
285.25 Air resource allocation.
285.27 Performance and emission standards.
285.29 Best available retrofit technology.

SUBCHAPTER IV
VOLATILE ORGANIC COMPOUNDS AND MOBILE SOURCES; EMISSION

LIMITS AND STANDARDS
285.30 Motor vehicle emissions limitations; inspections.
285.31 Gasoline vapor recovery.
285.33 Employee trip reduction program.
285.35 Clean fuel fleet program.
285.37 Reformulated gasoline.
285.39 Volatile organic compounds growth accommodation and replenishment.

SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN OXIDE

EMISSION RATES AND GOALS
285.41 Sulfur dioxide emission rates after 1992; major utilities.
285.43 Sulfur dioxide emission rates; state−owned facilities.
285.45 Sulfur dioxide emission goals after 1992; major utilities and other large air

contaminant sources.
285.47 Nitrogen oxide emission goal; major utilities.
285.48 Nitrogen oxide emissions reductions.
285.49 Trading program for nitrogen oxide emissions credits.

SUBCHAPTER VI
WASTE INCINERATORS; OZONE DEPLETING

SUBSTANCES; EMISSION LIMITS
AND OTHER REQUIREMENTS

285.51 Solid waste incinerator operator certification.
285.53 Testing emissions from medical waste incinerators.
285.54 Medical waste incinerator fees.
285.57 Emission of ozone−depleting substances.
285.59 Recovery of ozone−depleting refrigerants.

SUBCHAPTER VII
PERMITS AND FEES

285.60 Air pollution control permits.
285.61 Construction permit application and review.
285.62 Operation permit; application, review and effect.
285.63 Criteria for permit approval.
285.64 Criteria for operation permits for stationary sources.
285.65 Permit conditions.
285.66 Permit duration and renewal.
285.67 Permit revision, suspension and revocation.
285.68 Failure to adopt rule or issue permit or exemption.
285.69 Fees.

SUBCHAPTER VIII
MISCELLANEOUS

285.70 Confidentiality of records.
285.71 Federal aid.
285.73 Local air pollution control programs.
285.75 County program.
285.76 Notice concerning proposed area redesignations.
285.77 Machinery use.
285.78 Registration of early emission reductions.
285.79 Small business stationary source technical and environmental compliance

assistance program.
SUBCHAPTER IX

ENFORCEMENT; PENALTIES
285.81 Hearings on certain air pollution actions.
285.83 Violations: enforcement.
285.85 Emergency procedure.
285.86 Asbestos citations.
285.87 Penalties for violations relating to air pollution.

https://docs.legis.wisconsin.gov/document/statutes/2009/285.01
https://docs.legis.wisconsin.gov/document/statutes/2009/285.11
https://docs.legis.wisconsin.gov/document/statutes/2009/285.13
https://docs.legis.wisconsin.gov/document/statutes/2009/285.14
https://docs.legis.wisconsin.gov/document/statutes/2009/285.15
https://docs.legis.wisconsin.gov/document/statutes/2009/285.17
https://docs.legis.wisconsin.gov/document/statutes/2009/285.19
https://docs.legis.wisconsin.gov/document/statutes/2009/285.21
https://docs.legis.wisconsin.gov/document/statutes/2009/285.23
https://docs.legis.wisconsin.gov/document/statutes/2009/285.25
https://docs.legis.wisconsin.gov/document/statutes/2009/285.27
https://docs.legis.wisconsin.gov/document/statutes/2009/285.29
https://docs.legis.wisconsin.gov/document/statutes/2009/285.30
https://docs.legis.wisconsin.gov/document/statutes/2009/285.31
https://docs.legis.wisconsin.gov/document/statutes/2009/285.33
https://docs.legis.wisconsin.gov/document/statutes/2009/285.35
https://docs.legis.wisconsin.gov/document/statutes/2009/285.37
https://docs.legis.wisconsin.gov/document/statutes/2009/285.39
https://docs.legis.wisconsin.gov/document/statutes/2009/285.41
https://docs.legis.wisconsin.gov/document/statutes/2009/285.43
https://docs.legis.wisconsin.gov/document/statutes/2009/285.45
https://docs.legis.wisconsin.gov/document/statutes/2009/285.47
https://docs.legis.wisconsin.gov/document/statutes/2009/285.48
https://docs.legis.wisconsin.gov/document/statutes/2009/285.49
https://docs.legis.wisconsin.gov/document/statutes/2009/285.51
https://docs.legis.wisconsin.gov/document/statutes/2009/285.53
https://docs.legis.wisconsin.gov/document/statutes/2009/285.54
https://docs.legis.wisconsin.gov/document/statutes/2009/285.57
https://docs.legis.wisconsin.gov/document/statutes/2009/285.59
https://docs.legis.wisconsin.gov/document/statutes/2009/285.60
https://docs.legis.wisconsin.gov/document/statutes/2009/285.61
https://docs.legis.wisconsin.gov/document/statutes/2009/285.62
https://docs.legis.wisconsin.gov/document/statutes/2009/285.63
https://docs.legis.wisconsin.gov/document/statutes/2009/285.64
https://docs.legis.wisconsin.gov/document/statutes/2009/285.65
https://docs.legis.wisconsin.gov/document/statutes/2009/285.66
https://docs.legis.wisconsin.gov/document/statutes/2009/285.67
https://docs.legis.wisconsin.gov/document/statutes/2009/285.68
https://docs.legis.wisconsin.gov/document/statutes/2009/285.69
https://docs.legis.wisconsin.gov/document/statutes/2009/285.70
https://docs.legis.wisconsin.gov/document/statutes/2009/285.71
https://docs.legis.wisconsin.gov/document/statutes/2009/285.73
https://docs.legis.wisconsin.gov/document/statutes/2009/285.75
https://docs.legis.wisconsin.gov/document/statutes/2009/285.76
https://docs.legis.wisconsin.gov/document/statutes/2009/285.77
https://docs.legis.wisconsin.gov/document/statutes/2009/285.78
https://docs.legis.wisconsin.gov/document/statutes/2009/285.79
https://docs.legis.wisconsin.gov/document/statutes/2009/285.81
https://docs.legis.wisconsin.gov/document/statutes/2009/285.83
https://docs.legis.wisconsin.gov/document/statutes/2009/285.85
https://docs.legis.wisconsin.gov/document/statutes/2009/285.86
https://docs.legis.wisconsin.gov/document/statutes/2009/285.87
CPANOS
Cross-Out

CPANOS
Cross-Out

CPANOS
Cross-Out



Updated 09−10 Wis. Stats. Database 6 285.27 AIR POLLUTION

Wisconsin Statutes Archive.

SUBCHAPTER IV

VOLATILE ORGANIC COMPOUNDS AND MOBILE
SOURCES; EMISSION LIMITS AND STANDARDS

285.30 Motor  vehicle emissions limitations; inspec-
tions.   (1) DEFINITIONS.  As used in this section, unless the con-
text requires otherwise:

(a) “Federal act” means the federal clean air act, 42 USC 7401
et seq., and regulations issued by the federal environmental
protection agency under that act.

(b) “Motor vehicle” has the meaning designated under s.
340.01 (35).

(2) LIMITATIONS.  The department shall adopt rules specifying
emissions limitations for all motor vehicles not exempted under
sub. (5).  The limitations may be different for each size, type and
year of vehicle engine affected and may not be more stringent than
those required by federal law at the time of the vehicle’s manufac-
ture.  The limitations shall be adopted and periodically revised
upon consideration of the following factors:

(a) The emissions reductions necessary to achieve federally
mandated ambient air quality standards by any deadline estab-
lished by the federal act and to maintain those standards after any
deadline established by the federal act.

(b) The emissions levels attainable by reasonable preventive
maintenance practices relating to installed emission control
equipment and devices for each model year, size and type of motor
vehicle affected.

(c) The requirements for eligibility for a manufacturer’s war-
ranty under section 7541 (b) of the federal act.

(d) The requirements of the federal act.
(3) COUNTIES WHERE INSPECTIONS REQUIRED.  If the department

finds that air quality within a county will not meet one or more
applicable primary or secondary ambient air quality standards by
any deadline established by the federal act, or that these standards
will not be maintained in the county after any deadline established
by the federal act and that inspection of emissions from motor
vehicles in any part of the county is required by federal law to

https://docs.legis.wisconsin.gov/document/usc/42%20USC%207401
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attain or maintain these standards, the department shall certify this
finding to the department of transportation.

(4) TERMINATION.  If the department finds that air quality
within a county specified in a certification under sub. (3) has
attained all applicable ambient air quality standards and that these
standards will be maintained in the county or that control of motor
vehicle emissions is no longer required by federal law for attain-
ment and maintenance of these standards, the department shall
notify the department of transportation that the county is with-
drawn from the certification under sub. (3).

(5) EXEMPTIONS.  Emissions limitations promulgated under
sub. (2) do not apply to the following motor vehicles:

(a) A motor vehicle of a model year of 1995 or earlier.
(b) A motor vehicle of a model year of 2006 or earlier that has

a gross vehicle weight rating exceeding 8,500 pounds, as deter-
mined by the manufacturer of the vehicle, and a motor vehicle of
a model year of 2007 or later that has a gross vehicle weight rating
exceeding 14,000 pounds, as determined by the manufacturer of
the vehicle.

(c) A motor vehicle exempt from registration under s. 341.05,
except that a motor vehicle owned by the United States is not
exempt unless it comes under par. (a), (b), (d), (e), (f), (g), (h), (j),
or (k).

(d) A motor vehicle of a model year of 2006 or earlier that is
powered by diesel fuel.

(e) A new motor vehicle not previously registered in any state.
(f) A motor vehicle for which inspection, in the judgment of

the department, is not a cost effective method for attaining and
maintaining air quality.

(g) A moped as defined in s. 340.01 (29m).
(h) A motorcycle as defined in s. 340.01 (32).
(i) A farm truck as defined in s. 340.01 (18) (a).
(j) An off−road utility vehicle as defined in s. 340.01 (38m).
(k) A low−speed vehicle, as defined in s. 340.01 (27h).
(L) A lightweight utility vehicle as defined in s. 346.94 (21)

(a) 2.
(6) TAMPERING WITH POLLUTION CONTROL SYSTEM OR MECHA-

NISM.  (a)  Definitions.  As used in this subsection:
1. “Air pollution control equipment” means any equipment

or feature which constitutes an operational element of the air
pollution control system or mechanism of a motor vehicle.

3. “Tamper” means to dismantle, to remove without replacing
with an identical or comparable tested replacement device or to
cause to be inoperative any air pollution control equipment.

(b) Prohibition.  Except as permitted or authorized by rule of
the department, no person may fail to maintain in good working
order or may tamper with air pollution control equipment.

(c) Ineligibility for motor vehicle registration.  Except as per-
mitted or authorized by rule of the department, if any person tam-
pers with the air pollution control equipment of a motor vehicle,
that vehicle is ineligible for motor vehicle registration until the air
pollution control equipment is replaced, repaired or restored to
good working order.

(d) Suspension or cancellation of motor vehicle registration.
Except as permitted or authorized by rule of the department, if the
owner of a motor vehicle tampers with or causes or knowingly
permits any person to tamper with the air pollution control equip-
ment, the motor vehicle registration for that vehicle may be sus-
pended or canceled in addition to any other penalty provided by
law.

(e) Rule making.  The department shall promulgate rules that
specify the requirements for the inspection of motor vehicles for
the occurrence of tampering with air pollution control equipment.

History:  1971 c. 164 s. 81; 1977 c. 29 s. 1654 (7) (b); 1979 c. 34 s. 2102 (39) (g);
1979 c. 274; 1981 c. 390; 1983 a. 243; 1987 a. 27; 1991 a. 39; 1993 a. 288; 1995 a.
137; 1995 a. 227 s. 507; Stats. 1995 s. 285.30; 1997 a. 27; 2003 a. 192; 2007 a. 20,
33; 2009 a. 157, 311.

Cross−reference:  See also ch. NR 485, Wis. adm. code.
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 Date of enactment:  April 2, 2012
2011 Assembly Bill 467 Date of publication*:  April 16, 2012

2011  WISCONSIN  ACT  171
AN ACT to create 285.60 (3m) and 285.63 (3m) of the statutes; relating to: consideration of certain greenhouse gas

emissions in determining requirements applicable to a stationary source of air pollution.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1.  285.60 (3m) of the statutes is created to
read:

285.60 (3m)  CONSIDERATION OF CERTAIN GREEN-
HOUSE GAS EMISSIONS.  Unless required under the federal
clean air act, in determining whether a person is required
to obtain a construction permit or an operation permit for
a stationary source under this section based on emissions
of greenhouse gases resulting from the combustion or
decomposition of nonfossilized and biodegradable
organic material originating from plants, animals, or
microorganisms, the department may only consider car-
bon dioxide emissions consistent with 40 CFR 51.166 (b)

(48) and the definition of “subject to regulation” in 40
CFR 70.2.

SECTION 2.  285.63 (3m) of the statutes is created to
read:

285.63 (3m)  CONSIDERATION OF CERTAIN GREEN-
HOUSE GAS EMISSIONS.  Unless required under the federal
clean air act, in determining whether a major source is
subject to best available control technology under sub.
(3) (a) for greenhouse gas emissions resulting from the
combustion or decomposition of nonfossilized and bio-
degradable organic material originating from plants, ani-
mals, or microorganisms, the department may only con-
sider carbon dioxide emissions consistent with 40 CFR
51.166 (b) (48) and the definition of “subject to regula-
tion” in 40 CFR 70.2.

*   Section 991.11,  WISCONSIN STATUTES 2009−10 : Effective date of acts.  “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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Date of enactment: April 2, 2012 
2011 Senate Bill 518 Date of publication*: April 16, 2012 
* Section 991.11, WISCONSIN STATUTES 2009-10 : Effective date of acts. "Every act and every portion of an 
act enacted by the legislature over the governor's partial veto which does not expressly prescribe the time when 
it takes effect shall take effect on the day after its date of publication as designated" by the secretary of state 
[the date of publication may not be more than 10 working days after the date of enactment]. 

2011 WISCONSIN ACT 196 
AN ACT to create 285.31 (5) of the statutes; relating to: gasoline vapor recovery 

requirements and granting rule-making authority. 

The people of the state of Wisconsin, represented in senate and assembly, do enact as 
follows: 

SECTION 1. 285.31 (5) of the statutes is created to read: 
285.31 (5) TERMINATION OF REQUIREMENTS. (a) The rules promulgated under sub. 

(3) cease to apply on the effective date of the waiver of the requirement for vapor control 
systems specified by the federal environmental protection agency in a regulation 
promulgated under 42 USC 7521 (a) (6). Beginning on that day, persons owning or 
operating retail stations are not required to maintain vapor control systems described in 
sub. (3) (a). 

(b) The department may promulgate by rule requirements for capping and closing 
vapor control systems described in sub. (3) (a). 

(c) The rules promulgated under sub. (3) (a) do not apply to a retail station the 
construction of which begins after the effective date of this paragraph .... [LRB inserts 
date]. 

Page 1 of 1Wisconsin Legislature: 2011 Wisconsin Act 196
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 Date of enactment:  December 13, 2013
2013 Senate Bill 371 Date of publication*:  December 14, 2013

2013  WISCONSIN  ACT  91
AN ACT to create 285.27 (3m) of the statutes; relating to: nitrogen oxide emission standards for certain simple cycle

combustion turbines.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1.  285.27 (3m) of the statutes is created to
read:

285.27 (3m)  EXEMPTION FROM STANDARDS FOR CER-
TAIN COMBUSTION TURBINES.  (a)  In this subsection, “com-
bustion turbine” means a simple cycle combustion tur-
bine.

(b)  The performance standards promulgated by the
department under NR 428.04 (2) (g) 1. a. and 2. a., Wis.
Adm. Code, do not apply to a combustion turbine that
undergoes a modification on or after February 1, 2001 if
all of the following apply:

1.  The department and the federal environmental
protection agency find that the owner or operator of the
combustion turbine has satisfactorily demonstrated that
equipping the turbine with a dry low nitrogen oxide com-
bustion system is not technologically or economically
feasible or a dry low nitrogen oxide combustion system

is not commercially available from the manufacturer of
the combustion turbine.

2.  The federal environmental protection agency con-
curs, in writing, with the department’s finding under
subd. 1.

3.  The owner or operator of the combustion turbine
controls nitrogen oxide emissions during operation of the
combustion turbine by injecting water into the combus-
tion turbine according to the manufacturer’s specifica-
tions.

4.  The concentration of nitrogen oxide emitted from
the combustion turbine does not exceed 25 parts per mil-
lion dry volume, corrected to 15 percent oxygen, on a 30
day rolling average basis during combustion of gaseous
fuels and does not exceed 65 parts per million dry vol-
ume, corrected to 15 percent oxygen, on a 30 day rolling
average basis during combustion of distillate fuels.

(c)  The department shall determine whether a com-
bustion turbine undergoes a modification under par. (b)
in accordance with NR 428.04 (1), Wis. Adm. Code.

*   Section 991.11,  WISCONSIN STATUTES:   Effective date of acts.  “Every act and every portion of an act enacted by the legislature over the governor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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Chapter Trans 131

MOTOR VEHICLE INSPECTION AND MAINTENANCE PROGRAM (MVIP)

Trans 131.01 Purpose and scope.
Trans 131.02 Definitions.
Trans 131.03 Emission inspection and reinspection.
Trans 131.04 Waiver of compliance.
Trans 131.05 Waiver emission equipment inspection.
Trans 131.06 Inspection compliance.
Trans 131.07 Voluntary inspections.
Trans 131.08 Letter of temporary exemption from emission inspection require-

ments.

Trans 131.09 Temporary operating permits.
Trans 131.10 Reciprocity.
Trans 131.11 Audits of inspection facilities.
Trans 131.12 Equipment specifications and quality control.
Trans 131.13 Licensing of inspectors.
Trans 131.14 Remote sensing.
Trans 131.15 Performance monitoring of repair facilities.
Trans 131.16 Automotive emission repair technician training.
Trans 131.17 Notification of inspection requirements.

Note:  Chapter Trans 131 as it existed on June 30, 1993 was repealed and a new
ch. Trans 131 was created effective July 1, 1993.

Trans  131.01 Purpose and scope.   (1) STATUTORY AU-
THORITY.  As authorized by ss. 110.06, 110.20 (9) and 227.11 (2)
(a), Stats., the purpose of this chapter is to establish the depart-
ment’s administrative interpretation of s. 110.20, Stats., relating
to a motor vehicle emissions inspection program.

(2) APPLICABILITY.  This chapter applies to all nonexempt
vehicles customarily kept in those counties certified by the depart-
ment of natural resources under s. 110.20 (5) (a), Stats.  It also
applies to all nonexempt vehicles customarily kept in any county
whose board of supervisors has adopted a resolution under s.
110.20 (5) (b), Stats., requesting the department establish an
inspection and maintenance program, and applies to any nonex-
empt vehicle which a person presents for a voluntary inspection
at an inspection station pursuant to s. 110.20 (7), Stats., and s.
Trans 131.07.  For purposes of determining where a vehicle is cus-
tomarily kept, the county of domicile as indicated by the vehicle
owner and contained in the department’s title data base shall be
used.  In the absence of an indicated county of domicile, the owner
or lessee’s post office address shall be used to determine county
of domicile.  The department may determine whether the vehicle
domicile location is consistent with the owner or lessee’s post
office address or with other information that indicates the custom-
ary location of the vehicle.  The department may change a vehicle
domicile location in department title records to make it consistent
with the results of its determination, and may require the vehicle
to undergo emission inspection as required in this chapter.  If the
vehicle owner or lessee disputes the department’s determination,
the vehicle owner or lessee may present evidence satisfactory to
the department of the correct vehicle domicile location. The
department decision as to correct vehicle domicile location shall
be the final decision of the department.

Note:    Forms used in this chapter are MV 2016, substitute renewal notice; MV
2470, vehicle inspection report; MV 2472, application for letter of temporary ex-
emption from emission test requirements; MV 2588, exchanged engine certificate;
MV 2594, quality assurance inspection report. Copies can be obtained from the Wis-
consin Department of Transportation, Dealer and Agent Section, P. O. Box 7909,
Madison, WI 53707−7909.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; CR 07−114: am. (2) Reg-
ister June 2008 No. 630, eff. 7−1−08; CR 10−088: am. (2) Register December 2010
No. 660, eff. 1−1−11.

Trans  131.02 Definitions.   Words and phrases defined in
s. 110.20, Stats., have the same meaning in this chapter unless a
different definition is specified. In this chapter:

(1) “Air  pollution control equipment” or “emission equip-
ment” means any equipment or feature which constitutes an op-
erational element, device or mechanism which is part of the air
pollution control system on a motor vehicle.

(1m) “Authorized inspection facility” means a self−service
inspection facility, or a private inspection facility, or an inspection
station or facility operated by the department, or by a contractor

or subcontractor authorized by the department to perform emis-
sion inspections.

(2) “CO” means carbon monoxide.
(3m) “Collector vehicle” means a nonexempt vehicle with a

collector special interest vehicle registration under s. 341.266,
Stats.

(6) “Contractor” means a person with whom the department
has a contract that provides for the operation of one or more
inspection stations or for the performance of emission inspection
at an authorized inspection facility other than an inspection station
or for the performance of a service related to the Wisconsin
vehicle emission inspection program.

(6m) “DLC”  means data link connector on a vehicle equipped
with an OBD II system.

(6r) “DTC”  means diagnostic trouble code stored by a ve-
hicle’s OBD II system.

(7) “Department” means the Wisconsin department of trans-
portation.

(8) “Electronic reporting,” “electronically reported” or
“reported electronically” means reported directly to the depart-
ment or its contractor electronically in a format specified by the
department.

(9) “Emission limitations” means the maximum vehicle emis-
sion concentrations in s. NR 485.04.

Note:  Chapter NR 485 may be obtained from the Wisconsin Department of Natu-
ral Resources, Bureau of Air Management, P.O. Box 7921, Madison, WI 53707.

(10) “Emission inspection” means the OBD II inspection.
(12) “Exempt vehicles” means all vehicles other than nonex-

empt vehicles which are identified in s. 285.30 (5), Stats., and s.
NR 485.04 (10).

(13) “Exhaust emission” or “exhaust gas” means the com-
bination of substances emitted into the atmosphere from the tail-
pipe or tailpipes of a motor vehicle.

(15) “Federal rule” means 40 CFR part 51, subpart S, inspec-
tion/maintenance program requirements; final rule.

Note:  All references made to the Federal Rule in this document are to 40 CFR Part
51, Subpart S Inspection/Maintenance Program Requirements; Final Rule dated No-
vember 5, 1992, as amended through January 1, 2001.

(17) “GPM” means grams per mile.
(18) “GVWR”  means gross vehicle weight rating and has the

same meaning as provided in s. 340.01 (19r), Stats.
(19) “Government vehicle” means a motor vehicle both

owned by this state or by any county, municipality, or federally−
recognized Indian tribe or band and registered under s. 341.26
(2m), Stats., or a vehicle owned or leased by the United States.

(20) “HC” means hydrocarbon.
(20m) “Hobbyist vehicle” means a nonexempt vehicle with a

hobbyist registration under s. 341.268, Stats.
(21) “Homemade vehicle” has the same meaning as provided

in s. 341.268, Stats.
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(22) “Inspection” means the mandatory vehicle emission in-
spection required by s. 110.20, Stats., consisting of an OBD II
inspection.

(23) “Inspection report” has the same meaning as provided in
sub. (54).

(24) “Inspection station” means an inspection facility oper-
ated by a party under contract with the department for the purpose
of conducting vehicle emission inspections required by s. 110.20,
Stats.

(25) “Inspector” means the individual who performs the ve-
hicle emission inspection for the contractor or subcontractor.

(26) “MIL” means malfunction indicator lamp.
(28) “Master automotive technician” means a person possess-

ing the highest level of any nationally recognized certification or-
ganization for automotive emission−related diagnosis and repair.

(29) “Model year” means the date of manufacture of the origi-
nal vehicle within the annual production period of the vehicle as
designated by the manufacturer, or if a reconstructed or home-
made vehicle, the first year of titling. If the manufacturer does not
designate a production period, the term “model year” means the
calendar year of manufacture. Determination of model year shall
be as indicated in the VIN or on the vehicle’s registration docu-
ments.

(31) “New vehicle” means a motor vehicle to which the legal
title has never been transferred to an ultimate retail purchaser as
defined in s. Trans 139.02.

(34) “OBD II” means the on−board diagnostic system
installed on 1996 and newer vehicles by the manufacturer that
meets the regulations promulgated by the USEPA under 42 USC
7401−7671q.

(34m) “OBD inspection” or “OBD II inspection” means an
emissions related inspection in which the vehicle’s on−board
computer is accessed to evaluate the status of the vehicle’s emis-
sion control system.

(35) “Performance monitoring” means the system of evaluat-
ing automotive repair facilities’ performance by collecting and re-
porting the repair data as recorded on the vehicle inspection report
or as reported electronically, upon performance of the repair.

(36) “Person” means an individual, corporation, association,
firm, partnership, joint stock company, public or municipal corpo-
ration, political subdivision, the state or any agency thereof, and
the federal government.

(37) “Proper” or “properly” means meeting original manufac-
turer’s equipment standards or the equivalent.

(37m) “Readiness monitors” means the tests performed inter-
nally by a vehicle’s OBD II system that determine if an emission
component is ready to be checked by the on−board vehicle com-
puter.

(38) “Recognized automotive emission repair technician”
means a person who has received and has proof of formal training
in both diagnosis and repair of automotive engines and related
systems.

(39) “Recognized repair facility” means a franchised new car
dealer or other business with a Wisconsin sales tax number that
performs emission repairs as a regular part of its business activi-
ties and employs at least one recognized automotive emission re-
pair technician.

(40) “Reconstructed vehicle” has the same meaning as pro-
vided in s. 341.268 (1) (d), Stats.

(41) “Registration” has the same meaning as provided in s.
344.01 (2) (e), Stats.

(42) “Remote sensing test” means the test conducted under s.
Trans 131.14.

(44) “Tamper” or “tampering” has the same meaning as in s.
285.30 (6) (a) 3., Stats.

(45) “Technical assistance center” means either a separate
contractor facility or a portion of an inspection station which, un-
der the direction of a master automotive technician, is equipped
to perform both emission inspections and complete diagnostic
evaluations of nonexempt vehicles.

(48) “Truck” has the same meaning as “motor truck” as pro-
vided in s. 340.01 (34), Stats.

(50) “USEPA” means the United States Environmental
Protection Agency.

(50m) “USEPA technical guidance” means the USEPA publi-
cation “Performing Onboard Diagnostic System Checks as Part of
a Vehicle Inspection and Maintenance Program,” dated June,
2001, which is incorporated herein by reference. Any alternative
inspection procedures or changes in procedural details shall be
approved by the USEPA administrator prior to use.

Note:  Copies are on file with the Legislative Reference Bureau and the Attorney
General’s office.  These procedures are available in published form from the Wiscon-
sin Department of Transportation, Bureau of Field Services, P. O. Box 7909, Room
253, Madison, WI  53707−7909 and can be accessed on the internet at http://www.e-
pa.gov/otaq/regs/im/obd/r01015.pdf.

(51) “Van”  means a motor vehicle constructed on a truck
chassis, or indicated as a truck on the manufacturer’s statement of
origin, with a completely enclosed driver and cargo compartment
useable as a cargo carrying vehicle or as a passenger vehicle de-
pending upon equipment.

(52) “Vehicle” or “motor vehicle” has the same meaning as
provided in s. 340.01 (35), Stats.

(53) “Vehicle inspection notice” means a document mailed to
vehicle owners as a result of failing a remote sensing test indicat-
ing that the nonexempt vehicle has been inspected in accordance
with the provisions of s. Trans 131.14 and, if necessary, shall be
presented at an inspection station or other authorized inspection
facility for inspection under s. 110.20 (6) (a) 4., Stats.

(54) “Vehicle inspection report” means a serially numbered
document issued at an inspection station or authorized inspection
facility or technical assistance center or by an inspector desig-
nated by the department to perform the functions of a technical
assistance center at the time of vehicle inspection, indicating that
the vehicle has been inspected in accordance with the provisions
of this chapter, and may include data reported electronically.

(55) “VIN”  means a unique vehicle identification number as
defined in s. 340.01 (23r), Stats.

(56) “Voluntary inspection” means the voluntary presentation
of a nonexempt vehicle for an emission inspection.

(56m) “Waiver” means a conditional one−cycle exemption
from emission inspection that may be granted to a vehicle owner
or lessee.

(57) “Waiver emission equipment inspection” means a visual
inspection conducted to determine the presence and proper con-
nection of selected emission equipment on vehicles presented for
waiver determination under s. Trans 131.04.

(58) “Waiver investigator” means the department employee
or designated contractor representative who approves or disap-
proves applications for waivers.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. revise eff.
12−4−95; am. (intro.), renum. (1) to (4), (6) to (10), (14) to (16), (18) to (22), (24),
(26) to (28) and (34) to (42) to be (2), (3), (6) to (10), (12), (13), (16), (19) to (25),
(29) to (32), (36), (37), (41), (43), (44), (48), (51), (52), (54), (56), (58), respectively,
and am. (6), (8) to (10), (12), (19), (22), (23), (25), (29), (32), (43), (44), (51), (52),
(54), (56), (58), cr. (1), (3m), (4), (14), (15), (18), (20m), (27), (28), (34), (35), (38),
(39), (40), (42), (45), (47), (49), (50), (50m), (53), (55) and (57), r. (5), (12), (13), (23),
(25), (29), (30), r. and recr. (11), (17), (33), Register, April, 1996, No. 484, eff.
5−1−96; correction in (44) made under s. 13.93 (2m) (b) 7., Stats., Register, August,
1996, No. 488; correction made to delete duplicative subsection and correction in
(12) and (20m) made under s. 13.93 (2m) (b) 7., Stats., Register, April, 1999, No. 520;
cr. (6m), (6r), (26), (34m), (37m), am. (11), (22), (32), (50m) and (58), Register, May,
2001, No. 545, eff. 6−1−01; CR 07−114: cr. (1m) and (56m), r. (3), (4), (11), (14), (16),
(27), (30), (32), (33), (43), (47) and (49), am. (6), (6r), (10), (22), (25), (34) to (35),
(50m), (53) and (54), r. and recr. (8) Register June 2008 No. 630, eff. 7−1−08; CR
10−088: am. (1m), (6), (10), (34m), (50m), (54) and (56m) Register December
2010 No. 660, eff. 1−1−11.
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Trans  131.03 Emission inspection and  reinspec -
tion.   (1) GENERAL.  (a)  All nonexempt vehicles that are custom-
arily kept in counties certified under s. 110.20 (5) (a), Stats., or in
a county whose county board adopts a resolution under s. 110.20
(5) (b), Stats., shall be inspected as provided in this chapter. Pen-
alty for failure to comply with this section consists of either denial
of registration renewal or suspension of vehicle registration as set
forth in s. 341.63 (1) (e), Stats.

Note:  The 6 counties of Kenosha, Milwaukee, Ozaukee, Racine, Washington and
Waukesha were certified by the department of natural resources in a letter to the de-
partment dated August 21, l981. Sheboygan County was certified by the department
of natural resources in a letter to the department dated April 20, 1992.

(b)  Nothing in this chapter waives an expired registration be-
cause of failure to pass inspection requirements by the registration
deadline.

(c)  A vehicle is first subject to the requirements of this chapter
when the vehicle is 4 model years old.

(d)  For purposes of calculating the number of model years of
vehicle age under ss. 110.20 (13) and 285.30 (5), Stats., a model
year shall be considered synonymous with a calendar year. Not
satisfying the inspection requirements of this chapter prior to the
date of registration expiration shall not extend vehicle age.

Note:  For example, a 2004 model year vehicle shall be considered as being more
than 4 model years old commencing January 1, 2008.

(2) WHEN INSPECTION REQUIRED.  Nonexempt vehicles subject
to an inspection shall have the inspection completed as provided
in this chapter when any of the following apply:

(a)  No more than 180 days prior to renewal of annual registra-
tion.  This requirement applies when the vehicle is 4 model years
old and every 2 years thereafter.

(b)  Within 45 days of an ownership change registration is-
suance for vehicles more than 5 model years old at the time of
ownership change, unless the vehicle passed inspection within
180 days prior to such ownership change registration, or

Note:  For example, a 2004 model year vehicle shall be considered as being more
than 4 model years old commencing January 1, 2008.

(c)  Within 45 days of notification of failing a remote sensing
test, as required by s. 110.20 (9) (g), Stats.

(d)  Within 45 days of collector or hobbyist registration is-
suance.

(3) DOCUMENT REQUIREMENTS.  Each vehicle presented for in-
spection at an inspection station or at an authorized inspection
facility shall be accompanied by at least one of the following doc-
uments which identifies the vehicle by make, model year, VIN,
and license plate number:

(a)  A current Wisconsin vehicle license renewal notice.
(b)  A current Wisconsin certificate of registration.
(c)  A current Wisconsin certificate of title.
(d)  A vehicle inspection report if a reinspection, unless repair

performance data has, upon performance of the repair, been
reported electronically.

(e)  A letter of temporary exemption issued by the department.
(f)  A properly completed substitute renewal notice, form

MVD 2016.
(g)  A letter issued by the department notifying the vehicle

owner that the vehicle requires inspection.
(h)  A properly completed voluntary inspection request form,

obtainable from the manager at each of the inspection stations or
at other authorized inspection facilities as determined by the
department.

(4) SCOPE AND NATURE OF INSPECTION.  The vehicle emission
inspection shall consist of an OBD II inspection which indicates
whether the MIL is commanded on and, if so, the DTCs causing
the command.

(5) EMISSION STANDARDS.  (a)  Vehicles that meet any of the
following conditions shall fail the inspection:

1.  The DLC is missing, has been tampered with, or is other-
wise inoperable.

2.  The MIL does not illuminate at all when the ignition key
is turned to the “key on, engine off” position.

3.  The MIL illuminates continuously or flashes when the
vehicle is in the “key on, engine running “ condition, even if no
DTCs are present.

4.  A scan tool indicates that any DTCs are present and that the
vehicle’s MIL status is commanded on.

(b)  If the MIL is not commanded to be illuminated, the vehicle
shall pass the OBD inspection, even if DTCs are present.

(6) EMISSION INSPECTION.  (a)  General requirements.  1.
Vehicles shall be inspected in an as−received condition. Prior to
inspection, the engine shall be operating at the manufacturer’s
recommended engine idle speed without excessive smoke, at nor-
mal operating temperature, not overheating, as indicated by
gauge, warning light or boiling radiator, and with all accessories
off.

2.  The vehicle shall be nearly level when inspected in order
to prevent abnormal fuel distribution.

4.  Vehicles that are designed to operate with more than one
type of fuel shall be inspected on the fuel in use at the time of
inspection.

(d)  OBD inspection procedures.  1.  An OBD II inspection shall
be performed on all model year 1996 and newer vehicles equipped
with OBD II systems.  The OBD inspection shall be performed ac-
cording to the procedures specified in section 85.2222 of the fed-
eral rule.

2.  If the vehicle’s DLC cannot be located, or is located such
that an inspector cannot reasonably access it during the course of
a vehicle inspection, the vehicle shall receive a waiver equipment
inspection as provided in s. Trans 131.05 and, pending the out-
come of this inspection, be referred to a technical assistance center
or other facility or inspector designated by the department to per-
form the functions of a technical assistance center for issuance of
a technical waiver of compliance as provided in s. Trans 131.04
(1) (b).

3.  The inspector shall connect the inspection system to the
vehicle by connecting the vehicle’s DLC to the OBD II inspection
system.  The inspection system shall determine what readiness
monitors are supported by the vehicle’s OBD II system, and per-
form a readiness evaluation or applicable readiness monitors in
accordance with the USEPA technical guidance. If the readiness
evaluation indicates that any on−board tests are not complete, the
vehicle shall be rejected from inspection. Vehicles rejected
because on−board tests are not complete shall be required to leave
the inspection station, pursue a means of completing on−board
tests, and return for inspection.

4.  An exception is allowed for model year 1996 to model year
2000 vehicles, with 2 or fewer unset readiness monitors, and for
model year 2001 and newer vehicles with no more than one unset
readiness monitor.  Vehicles from those model years which would
otherwise pass the OBD inspection, but for the unset readiness
monitors in question, may be issued a passing certificate without
being required to operate the vehicle in such a way as to activate
those particular readiness monitors.  Vehicles from those model
years with unset readiness monitors which also have DTCs stored
resulting in the MIL to be commanded on shall fail the OBD in-
spection.

5.  If the inspection computer system is not able to download
the vehicle OBD II records, the OBD inspection shall be aborted,
and the vehicle shall be reinspected with an OBD II inspection in
a separate inspection facility inspection lane.

8.  If the malfunction indicator status indicates that the MIL
has been commanded to be illuminated, the inspection system
shall record all DTCs resulting in MIL illumination in the vehicle
inspection record.

10.  Vehicles failing the OBD inspection may not be reregis-
tered within the state of Wisconsin until such failing items have
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been repaired or replaced if necessary as required by s. 285.30 (6),
Stats.

(10) REINSPECTIONS.  (a)  Vehicles failing initial inspection
may receive a reinspection at no additional charge under the fol-
lowing conditions:

1.  The reinspection shall take place within 30 days of the ini-
tial inspection or the owner or lessee shall present satisfactory evi-
dence that the repairs and adjustments which were performed on
the vehicle could not have been made within 30 days of the initial
inspection.  Additionally, the vehicle shall have been repaired or
adjusted according to s. 110.20, Stats., and this chapter.

2.  The vehicle shall be accompanied by its previous vehicle
inspection reports.  Repair information, as completed by the per-
son performing the repairs, shall be indicated in the space pro-
vided on the reports, unless it is reported electronically, upon per-
formance of the repair.  The completed repair section on the
vehicle inspection report, or the data reported electronically, shall
indicate all of the following:

a.  The repairs performed as well as any recognized automo-
tive emission repair technician recommended repairs not per-
formed per owner’s request.

b.  The name, address and telephone number of the repair fa-
cility.

c.  The name of the individual who performed the repairs.
d.  If available, the appropriate identification number of the

recognized repair facility and technician.
3.  The vehicle is not prohibited from inspection pursuant to

sub. (11).
(b)  2.  A vehicle that fails the OBD inspection shall be rein-

spected after repair provided a readiness evaluation indicates that:
a.  All applicable on−board tests are complete for the compo-

nent for which the vehicle failed its prior inspection, and
b.  All applicable on–board tests are complete except as

allowed under sub. (6) (d).
Note:  For example, a catalytic monitor must be ready after a catalyst is repaired.

(c)  If the vehicle passes the reinspection, the contractor shall
retain all previously−issued vehicle inspection reports and issue
a vehicle inspection report indicating compliance.  If the vehicle
does not pass the reinspection, the contractor shall issue a vehicle
inspection report indicating non−compliance.  If the owner or les-
see requests a waiver of compliance from emission limitations,
the waiver investigator shall review the request and shall either
approve or deny the request in accord with s. Trans 131.04.  If ap-
proved, the waiver investigator shall retain all previously−issued
vehicle inspection reports, except the latest on which the waiver
is indicated as granted.

(d)  The following limitations on the total number of inspec-
tions performed at no additional charge shall apply for each ve-
hicle requiring compliance with this chapter:

1.  A vehicle may receive no more than 2 reinspections.  The
reinspections shall occur within 30 days of initial inspection.

2.  If the vehicle does not meet applicable emission inspection
standards, the owner or lessee may apply for a waiver of com-
pliance from these standards in accord with s. Trans 131.04.

(e)  Nonexempt vehicles may be reinspected at any time ac-
cording to the voluntary inspection procedure of s. Trans 131.07.

(11) INSPECTION PROHIBITED.  The inspector shall refuse to per-
form any inspection required by this section for any vehicle if any
of the following apply:

(b)  The vehicle is carrying explosives or other hazardous mate-
rial which is recognized as a safety hazard by the contractor.

(c)  The vehicle is towing a trailer or another vehicle which is
considered a safety hazard by the contractor.

(d)  Gasoline, oil or other fluid leaks are considered a safety
hazard by the contractor.

(e)  The vehicle exhibits excessive idle speed, in the judgment
of the contractor.

(f)  The vehicle is emitting smoke in amounts greater than the
limitations specified in s. NR 485.05.

(j)  The vehicle is subject to a manufacturer’s recall for emis-
sion problems and the recall repair has not been performed.  Ve-
hicles for which emission−related recall notices have been issued
shall have the recall repairs completed prior to submitting the ve-
hicle for inspection.  The owners or lessees of these vehicles shall
present proof of compliance with the recall notice at time of in-
spection, unless the emission−related recall notice has been issued
within 45 days prior to submitting the vehicle for inspection.  This
paragraph applies to vehicles for which emission−related recall
notices have been issued after January 1, 1995.

(k)  The vehicle operator refuses to disclose the odometer read-
ing to the inspector.

(L)  The vehicle operator refuses to yield the driver’s seat.
(m)  Upon a reinspection, the vehicle operator fails to provide

a properly completed repair form to the inspector, unless the repair
information is reported electronically, upon performance of the
repair.

(n)  The vehicle exhibits any condition which is recognized as
a safety hazard by the contractor, or any condition that appears to
the contractor as making the vehicle unsafe for inspection.

(o)  Vehicles shall be rejected from inspection if a scan of the
vehicle’s OBD II system reveals a “not ready” status for 3 or more
readiness monitors on model year 1996 through model year 2000
vehicles, or for 2 or more readiness monitors on model year 2001
and newer vehicles, as provided in 40 CFR 85.2222 (c) (2).

(12) RECONSTRUCTED AND HOMEMADE VEHICLES.  Any nonex-
empt vehicle registered as reconstructed or homemade under s.
341.268, Stats., shall be inspected for compliance with require-
ments applicable to the model year of the vehicle as indicated on
the vehicle’s registration documents, unless the owner both re-
quests that the vehicle be inspected by engine year and provides
a completed MV2588, exchanged engine certification form, to the
waiver investigator. In addition, the vehicle owner shall locate the
engine number on the engine for purposes of engine year verifica-
tion by the waiver investigator.

(13) VEHICLES WITH EXCHANGED ENGINES.  (a)  A motor ve-
hicle with an exchanged engine shall be subject to OBD II inspec-
tion compliance standards established in s. Trans 131.03 (5).

(14) TRUCKS AND VANS.  All trucks and vans shall be inspected
in accord with the standards applicable to the manufacturer’s
GVWR as indicated either in the vehicle’s identification number
or on the vehicle’s doorpost.  If there is no manufacturer’s GVWR
available, then the vehicle shall be inspected according to the reg-
istered GVWR as indicated on the vehicle’s entry document
described in sub. (3).

(15) VEHICLE INSPECTION REPORT.  (a)  The operator of each ve-
hicle inspected shall receive a vehicle inspection report, MV
2470, at the conclusion of the inspection.  The vehicle inspection
report data may also be reported electronically.  The inspection
report, or the vehicle inspection report data reported electroni-
cally, shall indicate:

1.  Inspection serial number.
2.  Date of the inspection.
3.  VIN.
4.  Year, make and type of the vehicle.
5.  Number of cylinders or engine displacement.
6.  Transmission type.
7.  Fuel type.
8.  Present odometer reading in thousands of miles.
12.  The results of any OBD inspection.
13.  The final result.
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14.  Instructions indicating that the inspection report, together
with the vehicle, shall be returned to any inspection station or
other authorized inspection facility for reinspection to occur.

15.  Space to indicate who repaired the vehicle, such as owner,
repair facility or other private party.

16.  Space to indicate the name, address and telephone number
of the facility where repairs occurred.

17.  Space to indicate the appropriate identification number of
the recognized repair facility and technician, if available.

18.  Space to indicate the cost of parts and labor for emission−
related repair.

19.  Space to indicate the emission−related repairs performed.
20.  Space to indicate the emission−related repairs recom-

mended, but not performed per owner’s request.
21.  Advisory diagnostic information for failing vehicles.
22.  Vehicle license number, if available.
23.  Inspection station or other authorized inspection facility

number, and inspector number if the inspection is performed by
an inspector.

24.  Emission inspection start time and the time of final emis-
sions result determination.

25.  GVWR.
26.  Inspection number, such as initial, first reinspection, or

subsequent reinspection number.
28.  A statement indicating the availability of emission war-

ranty coverage as provided in section 207 of the Clean Air Act.
29.  A statement certifying that the inspection is performed in

accordance with applicable federal regulations.
30.  The cause for any aborted or rejected inspection.
31.  Other information as the department may reasonably re-

quire to enable it to determine compliance with this chapter, state
laws, federal laws and regulations.

(b)  Each operator of a vehicle failing the inspection shall
receive an inspection report supplement containing repair, rein-
spection and waiver application instructions, as well as informa-
tion on the possible causes of failure found during the inspection.

(c)  Each operator of a vehicle failing the initial inspection shall
receive a list of registered automotive emission repair facilities by
area which includes information required under s. Trans 131.15.
This listing may include other consumer information useful in
obtaining vehicle emission repair service.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; am. (1) (a), (2) (intro.),
(a), (b), (3) (intro.), (6) (a) 1., (7) (a) to (c), r. and recr. (2) (c), (6) (b), (c), cr. (2) (d),
(6) (a) 4., r. (3) (f), (7) (d), (8), (9), renum. (3) (g) to (i) to be (f) to (h), (10) and (12)
to be (12) and (14) and am. all, renum. (11) to be (13) and am. (b) and (c), renum. (8),
(9) and (13) to be (10), (11) and (15) and r. and recr., Register, April, 1996, No. 484,
eff. 5−1−96; correction in (1) (d) and (7) (c) made under s. 13.93 (2m) (b) 7., Stats.,
Register, April, 1999, No. 520; am. (2) (b), Register, August, 2000, No. 536, eff.
9−1−00; am. (4), (6) (b) 3., (7) (a) (intro.), (c), (9) (g), r. (6) (b) 8., (8) (g), (15) (a) 12.,
renum. (10) (b) to be (10) (b) 1., cr. (6) (d), (10) (b) 2., (11) (o), Register, May, 2001,
No. 545, eff. 6−1−01; CR 01−121: am. (2) (a), Register March 2002 No. 555, eff.
4−1−02; CR 07−114: am. (title), (1) (a), (c), (2) (intro.) and (a), (3) (intro.), (d) and
(h), (4), (6) (d) 1., 3., 5., 8. and 10., (10) (a) 2., (b) 2., (d) 2., (11) (m) to (o), (12), (13)
(a), (14) and (15) (a) (intro.), 14. and 23., (b) and (c), r. and recr. (5), (6) (d) 2., r. (6)
(a) 3., (b), Table 2 and (c), (d) 6., 7., and 9., (7) to (9), (10) (b) 1., (11) (a) and (g) to
(i), (13) (b) to (d), (15) (a) 9. to 11. and 27. Register June 2008 No. 630, eff. 7−1−08;
CR 10−088: am. (title), (4), (6) (title), (a) 1., 2., 4., (d) 2., 3., 5., and 8., (10) (a) 3.
and (d) 2., (11) (title), (n) and (o) and (15) (a) 1., 2., 12., 23., 24. and 29. Register
December 2010 No. 660, eff. 1−1−11.

Trans  131.04 Waiver of compliance.   (1) ELIGIBILITY.
A vehicle which fails the initial inspection, and which after repair
or adjustment, or both, again fails the inspection, shall be eligible
for a waiver of compliance valid until the next required inspection
of the vehicle provided the following conditions are met:

(a)  For all 1996 and newer model year vehicles which have not
exceeded the terms of the manufacturer’s emission performance
or defect warranty coverage at the time of the scheduled emission
inspection, the operator shall either present a written statement
from a vehicle dealership or other manufacturer’s designated
agent declaring that the vehicle is not eligible for emission control

system warranty work, or present a dated invoice indicating that
the vehicle has received eligible emission control system warran-
ty work.

(b)  The emission related repairs and adjustments made to the
vehicle’s emission control system, including cost for parts and
labor, have been performed on the vehicle within 180 days prior
to renewal of annual registration or within 180 days of vehicle
ownership change registration and such repairs and adjustments
are indicated in the space provided on the vehicle inspection
report by the person performing the repairs, unless the repair
information is reported electronically, upon performance of the
repair.  If the labor for vehicle repair is performed without charge
or cost, only the cost of replacement parts shall be indicated.  An
itemized receipt indicating the parts, labor cost, and date of pur-
chase shall be provided to the waiver investigator.

(c)  1.  For all vehicles which have exceeded the terms of the
manufacturer’s emission performance or defect warranty cover-
age at the time of the scheduled emission inspection, the owner
shall have emission related repairs performed on the vehicle at a
recognized repair facility as defined in s. Trans 131.02 (39) or by
a recognized automotive emission repair technician as defined in
s. Trans 131.02 (38).  The operator shall present a vehicle inspec-
tion report with the repair information section completed accord-
ing to s. Trans 131.03 (13), unless it is reported electronically,
upon performance of the repair.  The statement shall contain the
actual cost of emission related repairs performed on the vehicle
including itemized costs for parts and labor.  If the labor for
vehicle repair is performed without charge or cost, only the cost
of replacement parts shall be indicated.  An itemized receipt indi-
cating the parts, labor cost and date of repair shall be provided to
the waiver investigator.

2.  Proof of recognized automotive emission repair technician
training shall consist of either ASE certification in level L1, or
valid documentation indicating successful completion of a WISE-
TECH course under s. Trans 131.16 or an equivalent program as
determined by the department.

(d)  The vehicle shall pass a waiver emission equipment inspec-
tion as described in s. Trans 131.05.

(2) CRITERIA.  A vehicle which meets the eligibility require-
ments of sub. (1) may receive a waiver of compliance valid until
the next required inspection of the vehicle if it meets any one of
the following conditions:

(b)  Technical difficulties in the manufacturer’s design or con-
struction of the vehicle or restrictions imposed by the department
on the operation of vehicles registered under s. 341.14 (1m),
Stats., prevent emission inspection of the vehicle.

(c)  After repairs are performed by a recognized automotive
emission technician, a complete, documented, physical and func-
tional diagnosis and inspection performed at a technical assist-
ance center by the master automotive technician or at another
facility by an inspector designated by the department to perform
the functions of a technical assistance center shows that no addi-
tional emission related repairs could produce a passing result.

(d)  If the owner is in compliance with the requirements set
forth in s. 110.20 (13), Stats., the department shall issue a waiver
of compliance as required by s. 110.20 (13), Stats.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. am. (1) (intro.),
(a) and (b), (2) (intro.), (a) and (b), r. and recr. (1) (c), cr. (1) (d) and (2) (c), eff.
12−4−95; am. (1) (intro.), (a), (b), (2) (intro.), (a), (b), r. and recr. (1) (c), cr. (1) (d),
(2) (c), Register, April, 1996, No. 484, eff. 5−1−96; am. (1) (intro.), Register, May,
2001, No. 545, eff. 6−1−01; CR 01−121: am. (1) (b), Register March 2002 No. 555,
eff. 4−1−02; CR: 07−114: am. (1) (intro.), (a), (b) and (c) 1. and 2., r. (2) (a), cr. (2)
(d) Register June 2008 No. 630, eff. 7−1−08; CR 10−088: am. (2) (b) and (c) Regis-
ter December 2010 No. 660, eff. 1−1−11.

Trans  131.05 Waiver  emission equipment inspec -
tion.   (1) PURPOSE.  When a vehicle owner or lessee requests a
waiver of compliance from emission inspection standards, the
emission equipment shall be inspected by the waiver investigator.
This waiver emission equipment inspection is designed to detect
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either tampering or disrepair on the vehicle. The waiver emission
equipment inspection does not include removal or disassembly of
parts except for removal of the fuel cap. The waiver investigator
shall determine both the presence and proper connection, if origi-
nally equipped, of the following:

(a)  A properly sized fuel filler restrictor.
(b)  A properly connected catalytic converter.
(c)  A proper fuel cap.
(d)  A proper evaporative emission control canister system.
(e)  A properly connected positive crankcase ventilation sys-

tem.
(f)  A proper exhaust gas recirculation system.
(g)  A proper air pump system.
(h)  A properly installed thermostatic air cleaner system.
(i)  A properly connected oxygen sensor.
(j)  An operational and non−active MIL or other emission ser-

vice indicator light, regardless of whether the MIL or emission
service indicator light is illuminated.

(3) CONSEQUENCES.  Vehicles failing the waiver emission
equipment inspection shall not receive a waiver of compliance or
acceptance for voluntary inspection under s. Trans 131.07 until
the failing emission equipment items are either repaired or
replaced.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. am. (1) to (3), cr.
(1) (i) and (j), eff. 12−4−95; am. (1), (2), (3), cr. (1) (i), (j), Register, April, 1996, No.
484, eff. 5−1−96; am. (1) (j), Register, May, 2001, No. 545, eff. 6−1−01; CR 07−114:
r. (2), am. (3) Register June 2008 No. 630, eff. 7−1−08; CR 10−088: am. (1) (intro.)
and (j) and (3) Register December 2010 No. 660, eff. 1−1−11.

Trans  131.06 Inspection compliance.   (1) REGISTRA-
TION ELIGIBILITY.   To be eligible for license plate renewal or owner-
ship change registration, collector registration, or hobbyist regis-
tration, a vehicle shall comply with one of the following:

(a)  Either pass the emission inspection or receive a waiver of
compliance from emission limitations.

(b)  Receive a temporary exemption according to s. Trans
131.08.

(2) EVIDENCE.  Evidence of inspection compliance shall con-
sist of one of the following:

(a)  A vehicle inspection report indicating either “passed” or on
which the waiver investigator has indicated “waived.”

(b)  An entry on the department’s data records indicating the
vehicle license number, VIN, inspection serial number, and the
notation “passed”or “waived.”

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. am. (1) (intro.)
and (2), r. (1) (a), renum. (1) (b) and am., eff. 12−4−95; am. (1) (intro.), (2), r. (1) (a),
renum. (1) (b) to be (a) and am., cr. (1) (b), Register, April, 1996, No. 484, eff. 5−1−96;
CR 10−088: am. (2) (b) Register December 2010 No. 660, eff. 1−1−11.

Trans  131.07 Voluntary inspections.   (1) CRITERIA.
The contractor shall inspect any nonexempt vehicle presented for
inspection at an inspection station or other authorized inspection
facility provided:

(a)  The vehicle operator provides a properly completed re-
quest for voluntary emission inspection form, obtainable from the
manager at each of the emission inspection stations or at other
authorized inspection facilities as determined by the department.

(b)  The vehicle is not prohibited from inspection under s. Trans
131.03 (11).

(c)  The operator presents payment to the contractor of a mone-
tary fee as determined by contract.

(2) EFFECT.  The voluntary presentation of a vehicle for in-
spection in accordance with sub. (1) shall not impose any require-
ment upon a vehicle owner to comply with this chapter.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. am. eff. 12−4−95;
am. Register, April, 1996, No. 484, eff. 5−1−96; CR 07−114: am. (1) (intro.), (a) and
(2) Register June 2008 No. 630, eff. 7−1−08; CR 10−088: am. (1) (b) Register
December 2010 No. 660, eff. 1−1−11.

Trans  131.08 Letter of temporary exemption from
emission  inspection requirements.   (1) ELIGIBILITY.   When
a vehicle subject to the emission inspection requirements of this
chapter is unavailable for an inspection due to either the vehicle’s
absence or inoperative condition, or the owner’s or lessee’s ab-
sence or incapacity, during the 180 day period prior to the license
expiration date, or within 45 days of an ownership change regis-
tration or registration as a collector or hobbyist vehicle, and in-
spection is not available under s. Trans 131.10, the owner or lessee
may request of the department a letter of temporary exemption
from the requirements of this chapter.

(2) APPLICATION.  The department shall provide an application
form, MVD2472, on which the vehicle owner or lessee shall state
their name, permanent address, temporary address, if used, and
daytime telephone number. The vehicle owner or lessee shall
identify the vehicle involved, provide the reason for requesting a
letter of temporary exemption, certify that the vehicle is unavail-
able for emission inspection, and state the date when the vehicle
will  again be operated within a Wisconsin county subject to the
emission inspection requirements of this chapter.

(3) ISSUANCE.  Upon approval of the application by the depart-
ment, a letter of temporary exemption shall be issued to the ve-
hicle owner or lessee. Such approval letter shall allow the owner
or lessee to proceed with vehicle registration renewal. As a condi-
tion of granting the letter of temporary exemption, the department
shall require that the vehicle be inspected within 30 days of the
date the applicant indicates that the vehicle will again be operated
within a Wisconsin county subject to the emission inspection re-
quirements of this chapter.

(4) DURATION.  A letter of temporary exemption shall not be
valid longer than the period of registration renewal.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. am., eff. 12−4−95;
am. (1) to (3), Register, April, 1996, No. 484, eff. 5−1−96; CR 01−121: am. (1), Reg-
ister March 2002 No. 555, eff. 4−1−02.

Trans  131.09 Temporary operating  permits.
(1) GENERAL.  The department or its designated representative
may issue a temporary operating permit, valid for not more than
30 days, to allow time for inspection and necessary repairs and ad-
justments of any vehicle subject to inspection under s. 110.20 (6),
Stats.  No temporary operating permit shall be issued for a vehicle
with registration expired for more than 90 days.

(2) APPLICATION.  The department shall provide an application
form, MV2505, on which the vehicle owner or lessee shall state
their name, permanent address, and daytime telephone number.
The vehicle owner or lessee shall identify the vehicle involved,
and provide the reason for requesting a temporary operating per-
mit.

(3) ISSUANCE.  Upon approval of the application, the depart-
ment shall issue a temporary license plate to the vehicle owner or
lessee.  Such plate shall contain the date of expiration.  The owner
or lessee shall affix the temporary license plate to the vehicle in
accord with the requirements of s. 341.09 (5), Stats.

(4) TERM.  A temporary operating permit shall be valid for 30
days after issuance.  The department may approve the application
for a second or third temporary operating permit provided that ap-
plication is made within 90 days of the vehicle’s registration expi-
ration date.

History:   Emerg. cr., eff. 12−4−95; cr. Register, April, 1996, No. 484, eff. 5−1−96;
correction in (3) made under s. 13.93 (2m) (b) 7., Stats., Register, April, 1999, No.
520; CR 07−114: am. (3) Register June 2008 No. 630, eff. 7−1−08.

Trans  131.10 Reciprocity.   (1) COMPLIANCE.  When a ve-
hicle subject to the emission inspection requirements of this chap-
ter is unavailable for an inspection due to the vehicle’s absence
from the Wisconsin inspection area during the 180 day period
prior to the license expiration date, or within 45 days of an owner-
ship change registration or registration as a collector or hobbyist
vehicle, but is operating in another nonattainment area requiring
vehicle emission inspections, the owner or lessee shall submit an
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official vehicle inspection report, or the equivalent document,
from that area indicating that the vehicle has passed the emission
inspection in that area.

(2) REGISTRATION ELIGIBILITY.   The submission of satisfactory
evidence of emission inspection compliance from another nonat-
tainment area shall allow the owner or lessee to proceed with ve-
hicle registration renewal or to satisfy ownership change, collec-
tor, or hobbyist vehicle registration inspection requirements.

(3) EXCEPTION.  When a vehicle operates in a nonattainment
area which does not allow the inspection of vehicles from other
nonattainment areas, the owner or lessee may apply for a tempo-
rary exemption under s. Trans 131.08.

History:   Emerg. cr., eff. 12−4−95; cr. Register, April, 1996, No. 484, eff. 5−1−96;
CR 01−121: am. (1), Register March 2002 No. 555, eff. 4−1−02.

Trans  131.11 Audits  of inspection facilities.
(1) GENERAL.  Representatives of the department or its designated
agent shall conduct audits of inspection equipment, procedures,
personnel and records as follows:

(a)  All contractor inspection functions, including those occur-
ring at the inspection stations, other authorized inspection facili-
ties, technical assistance centers or other facility by an inspector
designated by the department to perform the functions of a techni-
cal assistance center, and vehicles used to conduct remote sensing,
shall be audited on an unscheduled basis, at a minimum, according
to the frequency established in the federal rule.

(b)  Scheduled audits may be performed at any time.
(c)  Either the department or its agent may conduct covert au-

dits in order to satisfy the requirements of the federal rule.
(d)  Audits shall be performed according to written procedures

either established or approved by the department.
(2) EQUIPMENT AUDITS.  (c)  Equipment used to perform

remote sensing tests shall be audited according to written proce-
dures either established or approved by the department.

(d)  Equipment used to perform OBD inspections shall be au-
dited according to written procedures either established or ap-
proved by the department.

(e)  If equipment fails to operate within contractually specified
tolerance during an overt or covert audit, the department’s quality
assurance auditor shall immediately re−audit the failing equip-
ment.  If the equipment fails again, the department’s quality assur-
ance auditor shall require the station manager to close the affected
lane or other authorized inspection facility or emission inspection
operation until such time as the equipment is properly repaired
and documentation of corrective actions is available for review by
the department.

(3) PENALTIES.  (a)  Equipment failure shall result in the im-
position of a penalty.  Penalties are established in the penalty
schedule section of the contract and may require that the contrac-
tor either incur liquidated damages or suspend or revoke inspector
licenses, or both.

(b)  Contractor employees, removed from inspection duties
through either suspension or revocation of their inspection license
as a result of a department audit, may appeal the contractor’s sus-
pension or revocation to the department’s hearing officer.  In the
case of immediate suspension due to a department audit, a hearing
shall occur within 14 calendar days of receipt of a written request
by the employee.  Failure to hold a hearing within 14 days when
requested shall cause the suspension or revocation to lapse.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; renum. Trans 131.09 to
be 131.11 and r. and recr., Register, April, 1996, No. 484, eff. 5−1−96; renum. (2) (d)
to be (2) (e), cr. (2) (d), am. (3) (b), Register, May, 2001, No. 545, eff. 6−1−01; CR
07−114: am. (1) (a) and (2) (e), r. (2) (a) and (b) Register June 2008 No. 630, eff.
7−1−08; CR 10−088: am. (1) (intro.) and (a) and (2) (e) Register December 2010
No. 660, eff. 1−1−11.

Trans  131.12 Equipment  specifications and quality
control.   (1) GENERAL.  All equipment utilized for emission in-

spections shall be calibrated and maintained according to the stan-
dards established in the federal rule.

(2) SPECIFICATIONS.  Equipment used to perform OBD inspec-
tions shall meet the most current version of each of the following
SAE International standards: J1850, J1962, J1978, and J1979.

(3) QUALITY  CONTROL.  All equipment used in the emission
inspection process shall be maintained according to all manufac-
turer specifications.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; renum. Trans 131.10 to
be 131.12 and r. and recr., Register, April, 1996, No. 484, eff. 5−1−96; cr. (2) (d), Reg-
ister, May, 2001, No. 545, eff. 6−1−01; CR 07−114: r. and recr. (2), am. (3) Register
June 2008 No. 630, eff. 7−1−08; CR 10−088: am. (3) Register December 2010 No.
660, eff. 1−1−11.

Trans  131.13 Licensing of inspectors.   (1) TRAINING.
(a)  All contractor employees and all employees of any authorized
inspection facility subcontractor who perform any official inspec-
tion functions shall have a license issued by the contractor.  No
person may either receive a license or have a license renewed as
an inspector unless the person demonstrates to the department, by
training and examination, proficiency in all of the following:

1.  Air pollution causes and effects.
2.  Purpose, function and goals of the inspection program.
3.  State inspection regulations.
4.  Inspection procedures and rationale for their design.
5.  Emission control devices, configuration and inspection.
6.  Inspection equipment operation and maintenance.
7.  Quality control procedures.
8.  Public relations.
9.  Safety and health issues related to the inspection process.

(b)  Trainees shall both pass, by a minimum of 80% correct re-
sponses, a written test and demonstrate the ability, without the as-
sistance of another person, to conduct a proper inspection as a con-
dition of successfully completing a licensing examination
administered by a party other than the contractor.

(c)  An applicant for a vehicle emissions inspection license who
fails an examination for inspector shall successfully complete the
applicable vehicle emissions inspector training program prior to
reexamination for license.

(2) LICENSING.  Upon completion of training and all other li-
censing requirements, the contractor shall issue a photo identifica-
tion badge containing the inspector’s photograph, name, unique,
non−transferable inspector number and the expiration date of the
inspector’s license.  Training and licensing records for each em-
ployee so licensed shall be maintained both at the contractor’s
headquarters and at the employee’s primary inspection station or
other authorized inspection facility.

(3) RENEWAL.  Licenses issued to vehicle emissions inspectors
shall be valid for 2 years.  Inspectors shall complete both refresher
training and testing prior to license renewal.

(4) AUDITING.  Representatives of the department or its desig-
nated agent shall conduct both overt and covert, scheduled and un-
scheduled audits.

(5) PENALTIES.  (a)  Failure of either the contractor or any of its
employees or of any authorized inspection facility subcontractor
or its employees to pass any portion of an overt or covert audit
shall result in the imposition of a penalty.  These penalties, estab-
lished in the penalty schedule section of the contract, may require
that the contractor either suspend or revoke inspector licenses or
incur liquidated damages, or both.

(b)  Contractor or subcontractor employees who are removed
from inspection duties through either suspension or revocation of
their inspection license as a result of a department audit may
appeal the contractor’s suspension or revocation to the depart-
ment’s hearing officer.  In the case of immediate suspension due
to a department audit, a hearing shall occur within 14 calendar
days of the department’s receipt of a written request by the
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employee.  Failure of the department to hold a hearing within 14
days when requested shall cause the suspension to lapse.

(6) CHALLENGE MECHANISM.  (a)  A motorist who alleges that
either an incorrect inspection occurred or that fraud or abuse in-
fluenced the results of the inspection may contest the results of
that inspection by notifying the department immediately after the
inspection, or as soon as possible after discovering the problem.

(b)  The department’s quality assurance representative shall
investigate the complaint. If the results of that investigation indi-
cate that the inspection may have occurred incorrectly or that
fraud or abuse may have influenced the results of the inspection,
the department’s quality assurance representative shall arrange
for a reinspection at the technical assistance center or other facility
by an inspector designated by the department to perform the func-
tions of a technical assistance center at a time convenient to all
parties.

(c)  Results of the technical assistance center inspection or
inspection by an inspector designated by the department to per-
form the functions of a technical assistance center shall supersede
the results of the contested station lane or other authorized inspec-
tion facility inspection.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; r. and recr. Register, April,
1996, No. 484, eff. 5−1−96; am. (1) (a) (intro.), (2), (5) (a) and (b), Register, May,
2001, No. 545, eff. 6−1−01; CR 07−114: am. (1) (a) and 6., (2), (5) (a) and (b) and
(6) (c) Register June 2008 No. 630, eff. 7−1−08; CR 10−088: am. (1) (a) 4. and 6.
and (6) (b) and (c) Register December 2010 No. 660, eff. 1−1−11.

Trans  131.14 Remote sensing.   (1) GENERAL.  The con-
tractor shall use remote sensing to measure the in−use vehicle
emissions in any county identified under s. 110.20 (5), Stats.  Any
nonexempt vehicle that has passed its last emission reinspection
under s. Trans 131.03 (11), and fails the remote sensing test by ex-
ceeding the remote emission standards under sub. (4), shall have
an emission inspection under s. 110.20 (9) (g), Stats.  Penalty for
failure to comply with this section consists of suspension of
vehicle registration as set forth in s. 341.63 (1) (e), Stats.

(2) WHEN INSPECTION REQUIRED.  (a)  The owner or lessee of
a nonexempt vehicle that fails the remote sensing test shall have
an emission inspection within 45 days of notification of a remote
sensing test failure.

(b)  Vehicles that fail the remote sensing test, but are scheduled
to receive an emission inspection required under s. 110.20 (6),
Stats., within 90 days of remote sensing test failure, or for which
temporary exemptions will expire within 30 days of remote sens-
ing test failure, shall receive notification of the remote sensing test
failure but are exempt from the inspection requirements of s.
110.20 (9) (g), Stats.

(c)  Vehicles that have a valid emission inspection waiver at the
time of remote sensing test failure are exempt from the inspection
requirements of s. 110.20 (9) (g), Stats.

(3) SCOPE AND NATURE OF REMOTE SENSING TEST.  The test shall
consist of using an open−path infrared sensor to measure the con-
centration of one or more of the following pollutants present in the
vehicle’s exhaust:

(a)  Hydrocarbons.
(b)  Carbon monoxide.
(c)  Carbon dioxide.
(d)  Oxides of nitrogen.
(4) EMISSION STANDARDS.  Vehicles that exceed the standards

shown in Table 1 shall fail the remote sensing test:

TABLE 1

MODEL YEAR GVWR

REMOTE SENSING
STANDARD

HC(ppm) CO(%) NOx(%)

 1996 and newer All 400 2.0 Reserved

Note:  Changes to these standards may occur either if the USEPA establishes re-
mote sensing standards or if the department’s program evaluation indicates that mod-
ifications should occur to identify more accurately gross polluting vehicles.

(5) VEHICLE INSPECTION NOTICE.  The contractor shall mail a
vehicle inspection notice to the owner or lessee of vehicles that fail
a remote sensing test conducted under this section.  The vehicle
inspection notice shall be mailed to the owner’s or lessee’s address
indicated on the department’s registration database.  The vehicle
inspection notice shall include all of the following:

(a)  Remote sensing test serial number.
(b)  Date, location and time of the remote sensing test.
(c)  License plate number.
(d)  VIN.
(e)  Emission remote sensing test results and standards for the

vehicle.
(f)  Instructions indicating that the report, together with the ve-

hicle, shall be brought to any inspection station or other autho-
rized inspection facility to receive an inspection as required under
s. Trans 131.14 (2), if required.

(g)  Information describing the remote sensing test.
(h)  Explanation of both the legal requirements and registration

penalties for failure to comply with an inspection notice.
(i)  Other information that the department may decide to in-

clude to improve understanding of the remote sensing test.
(6) REMOTE SENSING EQUIPMENT SPECIFICATIONS AND MAINTE-

NANCE.  (a)  All equipment utilized for remote sensing emission
measurement shall be calibrated and maintained according to the
manufacturer’s specifications or as superseded by contract.

(b)  Remote sensing equipment, personnel and procedures
shall be subject to periodic audits by the department under s. Trans
131.11.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; r. and recr. Register, April,
1996, No. 484, eff. 5−1−96; CR 07−114: am. (1), (2) (a), (4) and (5) (f) Register June
2008 No. 630, eff. 7−1−08; CR 10−088: am. (3) (title) and (5) (a), (b) and (e) Regis-
ter December 2010 No. 660, eff. 1−1−11.

Trans  131.15 Performance monitoring of repair fa -
cilities.   (1) GENERAL.  The department, through its emission
inspection contractor, shall both collect emission repair data and
inform the public and automotive repair industry regarding repair
efficacy.

(2) DATA  COLLECTION.  Whenever a nonexempt vehicle re-
ceives a reinspection, the contractor shall collect the following
emission repair information from the vehicle inspection report as
required by s. Trans 131.03 (11):

(a)  The repairs performed.
(b)  Any technician recommended repairs not performed, per

owner’s request.
(c)  The name and address of the facility that performed the re-

pairs.
(d)  The name of the person who performed the repairs.
(e)  The identification number, if available, of the recognized

repair facility or recognized automotive emission repair techni-
cian, or both.

(3) REPORTING.  (a)  The contractor shall compile a report
which includes the emission repair facility name, address, tele-
phone number, number of vehicles submitted for reinspection,
and percentages indicating the number of vehicles that have
passed, failed, and received waivers after repair.

(b)  Beginning in the third month of the vehicle emission in-
spection program, the contractor shall produce a summary report
of the performance of local repair facilities that have repaired ve-
hicles for reinspection.  The report shall be provided to the motor-
ist at the time of initial vehicle emission inspection failure.  The
report shall be updated on a quarterly basis.

(c)  Repair facilities shall receive summary reports at least
quarterly.  Reports to the repair facility shall include all informa-

http://docs.legis.wisconsin.gov/code/prefaces/toc


153  Trans 131.17DEPARTMENT OF TRANSPORTATION

May not be current adm. code. For current adm. code see: http://docs.legis.wisconsin.gov/code/prefaces/toc.

Register December 2010 No. 660

tion made available to the public and may include reports on indi-
vidual technicians if so requested by the employing repair facility.

(d)  The department may include additional statistics that con-
vey information on the relative ability of repair facilities in pro-
viding effective emission repair.

History:   Emerg. cr., eff. 12−4−95; cr. Register, April, 1996, No. 484, eff. 5−1−96;
CR 10−088: am. (1) Register December 2010 No. 660, eff. 1−1−11.

Trans  131.16 Automotive emission repair  techni -
cian  training.   (1) GENERAL.  The department, in cooperation
with community and technical colleges located in counties certi-
fied under s. 110.20 (5) (a), Stats., shall establish guidelines for as-
sessing programs for automotive emission repair technician
education and training available at both public and private facili-
ties.  The department shall designate programs that meet these
guidelines as Wisconsin emission technician training, or WISE-
TECH, programs.  Any public or private facility offering automo-
tive emission repair technician training may request WISETECH
designation from the department.

(2) CRITERIA.  To meet WISETECH standards, training
courses shall, at a minimum, include instruction in:

(a)  Diagnosis and repair of malfunctions in computer con-
trolled close−loop vehicles.

(b)  Application of emission control theory and diagnostic data
to the diagnosis and repair of vehicles failing OBD inspection.

(c)  Utilization of diagnostic information on systematic or re-
peated failures observed in OBD inspection.

(d)  General training on the various subsystems related to en-
gine emission control.

(3) EQUIPMENT.  Both private and public facilities offering WI-
SETECH designated automotive emission repair training courses
shall have available, and maintain in good working condition,
tools and equipment necessary for the proper diagnosis, adjust-
ment and repair of all nonexempt vehicles.  All equipment utilized
in the training courses shall be maintained according to the
manufacturer’s specifications.

(4) PROGRAM RECOGNITION.  Programs shall be designated as
meeting WISETECH standards if in compliance with one of the
following:

(a)  The department approves the course curricula, equipment
and facility.

(b)  The training facility presents documentation that the
course meets National Automotive Technician Education
Foundation, Inc., standards.

(5) TECHNICIAN RECOGNITION.  (a)  A person successfully com-
pleting all phases of a WISETECH training program shall achieve
the designation of “recognized automotive emission repair techni-
cian” as defined in s. Trans 131.02 (38).

(b)  A person who satisfactorily completes a WISETECH ap-
proved automotive emission training course shall receive from the
organization providing the training, an identification card which
states the technician’s name, the name and location of the course,
the date of completion and a WISETECH identification number.

(6) REPORTING.  Both private and public facilities offering WI-
SETECH automotive emission repair training courses shall sup-
ply the department with the names of the persons registered in
their course, the percentage successfully passing the course and
the names and WISETECH identification numbers of those pass-
ing.

(7) SUPPLEMENTAL TRAINING.  The department may authorize
periodic supplemental training as a requirement for a person to
maintain the status of WISETECH automotive emission repair
technician.

(8) QUALITY  ASSURANCE.  (a)  WISETECH training programs
are subject to periodic monitoring by the department or its repre-
sentative to assure that courses continue to meet WISETECH
standards.

(b)  The department may use performance monitoring as de-
scribed in s. Trans 131.15 to evaluate both the emission repair suc-
cess of the technicians and the effectiveness of WISETECH des-
ignated courses.

History:   Emerg. cr., eff. 12−4−95; cr. Register, April, 1996, No. 484, eff. 5−1−96;
am. (2) (b) and (c), Register, May, 2001, No. 545, eff. 6−1−01; CR 07−114: am. (2)
(b), (c) and (3) Register June 2008 No. 630, eff. 7−1−08.

Trans  131.17 Notification of inspection require -
ments.   As part of the notification process for vehicle registration
renewal under s. 341.08 (4m), Stats., or for inspection required
due to ownership change registration under s. 110.20 (6) (a) 2.,
Stats., or for inspection required due to registration as a collector
or hobbyist vehicle, the department shall include notification to
vehicle owners whose vehicles either are or may be subject to the
inspection requirements of this chapter.

History:   Cr. Register, June, 1993, No. 450, eff. 7−1−93; emerg. renum. and am.,
eff. 12−4−95; renum. from Trans 131.15, Register, April, 1996, No. 484, eff. 5−1−96.
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