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AIR & RADIATION 
DIVISION


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 


1200 Sixth Avenue, Suite 155 
Seattle, WA 98101-3188 


October 6, 2020 


The Honorable Chief Edmo 
Chairman, Fort Hall Business Council 
P.O. Box 306 
Fort Hall, Idaho  83203 


Dear Chairman Edmo: 


The U.S. Environmental Protection Agency, Region 10 has begun to process J.K. Merrill & Sons, Inc’s 
application for a synthetic minor source air permit under the Federal Minor New Source Review 
Program in Indian Country for an existing, rock crushing facility near Pocatello, Idaho. The J.K. Merrill 
facility is located within the boundaries of the Fort Hall Reservation, and its operation may affect tribal 
interests. The EPA, Region 10 is notifying the Shoshone-Bannock Tribe of this proposed action and will 
engage in government-to-government consultation if requested. 


On July 28, 2020, the EPA, Region 10 received an application from J.K. Merrill proposing to limit 
emissions of nitrogen oxides to satisfy the terms of Administrative Compliance Order on Consent No. 
CAA-10-2020-0081. On September 24, 2020, the EPA, Region 10 sent a letter to the company stating 
that the application was complete. The Shoshone-Bannock Tribe’s air quality program staff have been 
copied on our correspondence with the company. 


The EPA, Region 10 recognizes its unique relationship with tribal governments as set forth in the United 
States Constitution, treaties, statutes, executive orders, and court decisions. We also recognize the 
important role tribes play in protecting air quality, and we want to ensure that we fully consider your 
tribe’s interests in our upcoming decision. The EPA, Region 10 will keep the tribe informed about the 
project progress whether or not you desire to engage in consultation. In addition to the opportunity for 
tribal consultation, there will be opportunities for public involvement through the public comment 
process; a public comment period on the permit will be open for at least 30 days. 


Please contact Doug Hardesty at (208) 378-5759 or hardesty.doug@epa.gov within two weeks of receipt 
of this letter to indicate whether you would like to initiate consultation regarding this project and, if so, 
please provide Doug with the name and contact information of the tribal contact person for consultation 
planning and/or project communications. For your convenience, you may complete and return the 
enclosed tribal consultation questionnaire. 


Sincerely, 


Krishna Viswanathan 
Director 


cc: Ms. Lori Howell 
Shoshone-Bannock Tribes 


Return to Index







  







U.S. Environmental Protection Agency, Region 10  
Consultation Questionnaire 


 
 
 


Tribal Government Name:  Shoshone-Bannock Tribe 


Project Name:    J.K. Merrill & Sons, Inc – Pocatello, Idaho 
   Application for a synthetic minor source air permit 


Please check the appropriate response(s) describing the level of involvement your tribal government 
would like regarding this air permitting project.  


 We do not request government-to-government consultation at this time.  


 There are or may be issues of concern associated with this action and we request further 
consultation. 


 I understand that the EPA will be in touch to develop a consultation plan. I am including 
comments on how our tribal government would like to be consulted. 


 
 Our tribal government has its own consultation protocol; a copy is included with this 


response. 


The following tribal official has been designated to serve as the point of contact for this project: 


 


Name: __________________________________________________________________ 
 
 
Title: ___________________________________________________________________ 
 
 
E-mail: _________________________________________________________________ 
 
 
Phone: _________________________________________________________________ 
 
 
Fax: ___________________________________________________________________ 
 
 
Chairman Signature: _________________________________________     Date: ____________ 
 
Please return the completed form using the enclosed stamped/addressed envelope.  


You may also scan and e-mail this form to Doug Hardesty at hardesty.doug@epa.gov. If you have any 
questions regarding this project, please contact Doug. 


Thank you! 
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From: Syed, Rizwan
To: wecrushrock@gmail.com
Cc: kheitkamp@ramboll.com; lhowell@sbtribes.com; Meyer, Dan; Pepple, Karl
Subject: Pre-draft non-Title V permit and support documents
Date: Thursday, September 15, 2022 9:34:00 AM
Attachments: draft_mNSR-permit_JKMerrill_2022-09-15.pdf


draft_mNSR-TSD_JKMerrill_2022-09-15.pdf


Hi Lloyd,
EPA Region 10 has prepared for your review a pre-draft synthetic minor permit and technical
support document for JK Merrill and Sons, Inc. located at 1850 Tank Farm Road, Pocatello, Idaho in
Fort Hall Reservation. The documents are attached. The deadline for submitting your written
comments to me via email is Monday, October 03.
If you have any concerns or issues understanding any of the material, Region 10 is open to meet and
provide explanation. To facilitate your understanding of the materials, Region 10 will make itself
available to you between now and September 29, to provide explanations and answer questions. MS
Teams is our preferred meeting place.
Region 10 will consider your written comments before finalizing the draft permit materials. The draft
permit (and entire administrative record) will be available for public review and comment for at least
30 days at https://www.epa.gov/publicnotices/notices-search/location/Idaho. Thus, you’ll have
another opportunity to provide input after the October 03 pre-draft review deadline.
I look forward to hearing from you.


Rizwan Syed, Permit Writer
Air Permits & Toxic Branch, Air & Radiation Division
Region 10 U.S.EPA
1200 Sixth Avenue
Seattle, WA 98101
(206) 553-6345 (desk)
(217) 414-8983 (cell)
(He/Him/His)
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United States Environmental Protection Agency 



Region 10 



1200 6th Avenue, Suite 155, 15-H13 



Seattle, Washington  98101 



 



 



Tribal Minor New Source Review Permit 



Pursuant to Clean Air Act Title I and 40 CFR 49.158 



 
Permit Number: R10TNSR0xx00   Source ID: 16-077-E0001 



Issue Date: PRE-DRAFT  Effective Date: PRE-DRAFT 



 
Permittee: J.K. Merrill and Sons, Inc. 



 



Merrill Pit 



 
This Permittee shall comply with all conditions of this permit for operations at the following location: 



 



1850 Tank Farm Road 



Pocatello, Idaho  83204 



Power County 



Fort Hall Reservation 



Latitude: 42.9265° N, Longitude: 112.5476° W 



 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 



Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 



is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 



emit of the Source’s existing operations so that the provisions and requirements for major sources under 



the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 



limiting emissions of nitrogen oxides (NOx).  



The Permittee must comply with all conditions of this permit, including emission limitations that apply 



to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 



a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 



action and for permit termination or revocation. This permit does not release the Permittee from any 



liability for compliance with other applicable federal and tribal environmental laws and regulations, 



including the CAA.  



Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 



review is requested on the permit pursuant to 40 CFR 49.159(d). 



 



 



 



 



             



Karl Pepple, Acting Chief Date  



Air Permits and Toxics Branch 



Air and Radiation Division 



U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 



bhp    brake horsepower 



CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 



CBI    Confidential Business Information 



CDX    Central Data Exchange 



CEDRI   Compliance and Emission Data Reporting Interface 



CFR        Code of Federal Regulations 



CI    Compression Ignition 



E    Emissions 



EF    Emission Factor 



EPA           U. S. Environmental Protection Agency, Region 10 



EU             Emission Unit 



gal             gallon 



FC    Fuel Combusted 



hr              hour 



HV    Heating Value 



ID       Identification Number 



kW    kilowatt 



lb              pound 



MMBtu    Million British Thermal Units 



NOx           Nitrogen Oxides  



SN    Serial Number 



PTE          Potential to Emit 



tpy    tons per year 
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Part 49 Permit Issuance History 



 
 



 



Source/Project Description 



J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 



Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 



engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 



fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 



the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 



than the 100 tpy major source threshold. 



 



This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 



the major source threshold.  



 



On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 



EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 



would establish practicably enforceable limits on NOx such that the source would become a minor 



source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 



synthetic minor source permit will limit NOx emissions by establishing legally and practicably 



enforceable limits on fuel combustion.  



 



The descriptions provided in this section are for informational purposes only.  
 



Table 1: Source Information and Emission Units 



Emission 



Unit 



(EU) ID 



Unit 



Description 



Make/Model/Serial/ 



Year of Manufacture 
Capacity2 



Control 



Technology 
Fuel/Material 



EU 01 



Crusher 



Plant 



Engine 



Caterpillar 3512 



SN: 024Z07632 



1996 



1,675 bhp 



1,249 kW 



11.7 MMBtu/hr 



Oxidation 



Catalyst 



Ultra Low 



Sulfur Diesel 



EU 02 
Wash Plant 



Engine 



Caterpillar 3406 



SN: 2WB17130  



1996 



469 bhp 



350 kW 



3.3 MMBtu/hr 



Nonroad CI 



Tier 1, 



Oxidation 



Catalyst 



Ultra Low 



Sulfur Diesel 



 



Section 1: General Provisions Requirements 



 



1. Definitions 



The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 



in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 



 



 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   



Date of Issuance Permit Number Description of Permit Action 



0x/xx/2022 R10TNSR0xx00 Initial permit issued 
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2. Location and Equipment 



Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 



control devices identified in Table 1. 



 



3. Inspection and Entry 



Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 



and/or an authorized representative, to: 



a. Enter upon the premises where the source is located or emissions-related activity is conducted or 



where records are required to be kept under the conditions of this permit; 



b. Have access to and copy, at reasonable times, any records that are required to be kept under the 



conditions of the permit; 



c. Inspect, during normal business hours or while the source is in operation, any facilities, 



equipment (including monitoring and air pollution control equipment), practices or operations 



regulated or required under the permit; 



d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 



compliance with the permit or other applicable requirements; and 



e. Record any inspection by use of written, electronic, magnetic and photographic media. 



 



4. Severability  



The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 



remaining terms and conditions of the permit shall remain valid and in force. 



 



5. Compliance  



The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 



or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 



an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 



operate the equipment described in Table 1 in compliance with this permit, the application on which 



this permit is based, and all other applicable federal and tribal air quality regulations. 



 



6. Unavailable Defense  



In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 



to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 



permit. 



 



7. Property Rights  



This permit does not convey property rights of any sort, or any exclusive privilege. 



 



8. Credible Evidence 



For the purpose of establishing whether the Permittee violated or is in violation of any requirement 



of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 



or information relevant to whether a source would have been in compliance with applicable 



requirements if the Permittee had performed the appropriate performance or compliance test 



procedure. 
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9. Liability  



This permit does not relieve the Permittee of the responsibility to comply fully with applicable 



provisions of any EPA-approved implementation plan, federal implementation plan or tribal 



implementation plan and any other requirements under applicable law. 



 



10. Information Requests 



The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 



request in writing to determine whether cause exists for revising, revoking and reissuing, or 



terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 



any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 



in accordance with 40 CFR part 2, subpart B. 



 



11. Posting of Permit 



This permit must be posted prominently at the Source. 



 



12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 



The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 



request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 



notification of planned changes or anticipated noncompliance, does not stay any condition of this 



permit. 



a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 



i. The Permittee is not in compliance with the provisions of this permit; 



ii. The EPA determines that the emissions resulting from the operation of the permitted source 



significantly contribute to National Ambient Air Quality Standards (NAAQS) violations, 



which are not adequately addressed by the requirements in this permit; 



iii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 



misrepresentations; or 



iv. The Permittee failed to disclose a material fact required by the regulations applicable to the 



permitted source of which the Permittee had or should have had knowledge at the time the 



Permittee submitted the application; 



v. The permit contains a material mistake or inaccurate statements were made in establishing 



the emissions standards or other terms or conditions of the permit; or 



vi. The permit must be revised or revoked to assure compliance with applicable requirements. 



b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 



the permit, such as permit reopenings that correct typographical, calculation and other errors, all 



other permit revisions and reopenings shall be carried out after the opportunity of public notice 



and comment and in accordance with one or more of the public participation requirements under 



40 CFR 49.157(b)(1)(ii). 



 



13. Changes in Ownership or Operator 



In the event of any changes in control or ownership of the Source, this permit shall be binding on all 



subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 



existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 



the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 



compliance with the permit until any such transfer of ownership or operator is effective. The 



Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
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Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 



may change the Permittee name and contact information in this permit to reflect the new owner or 



operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 



 



Section 2: Source Wide Emission Limitations and Standards 



 



14. Source Operation 



At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 



shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 



manner consistent with good air pollution control practices for minimizing emissions. Determination 



of whether acceptable operating and maintenance procedures are being used will be on information 



available to the EPA, which may include, but is not limited to, monitoring results, opacity 



observations, review of operating and maintenance procedures, and inspection of the source.  



 



15. Manufacturer’s Emission-Related Instructions 



All emission units shall be operated and maintained according to the manufacturer’s emission-



related written instructions. The Permittee shall change only those emission-related settings that are 



permitted by the manufacturer. 



 



 Section 2.1: Source Wide Monitoring and Testing Requirements 



 
16. Performance Tests Protocols 



If performance testing is required, the Permittee shall submit a performance test protocol for all 



performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 



and to arrange for an observer to be present at the test. The performance test shall be conducted in 



accordance with the submitted protocol and any changes required by the EPA. 



 



17. Performance Tests  



a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 



protocol as follows: 



i. While the permitted source is operating within 10% of maximum operating rate ; 



ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 



approved by the EPA in writing in advance of the test.  



iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 



of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 



the EPA that the result of one of the test runs should be discarded. The test results the 



Permittee submits must contain at least two test runs. 



iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  



b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 



emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 



c. The Permittee shall furnish the EPA with a written report of the results of performance tests 



within 60 days of completion, and in accordance with Condition 27.  



d. In limited circumstances, upon written request and with adequate justification from the 



Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 



under different operating conditions. Such justification must demonstrate to the EPA’s 



satisfaction that it would be impractical to conduct the required test at the specified interval or to 
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operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 



shall be approved in writing and the Permittee shall adhere to any specifications or requirements 



concerning such waiver or allowance that the EPA imposes therein. 



 



Section 2.2: Source Wide Recordkeeping Requirements 



 



18. Record Retention 



The Permittee shall maintain all records required by this permit for at least 5 years from the date of 



origin, unless otherwise stated. The Permittee shall maintain the application and all materials 



supporting the application for the duration of time the affected emission units are covered by this 



permit. All records shall be maintained onsite or be accessible electronically onsite. 
 



19. Records of Monitoring and Testing 



The Permittee shall maintain records of all required monitoring data and support information for any 



monitoring sample, measurement, report or application, including records of all performance testing 



pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 



and maintenance records, and all original strip-chart records or digital records for continuous 



monitoring instrumentation. Records shall include the following information, as applicable: 



a. The location, date and time of sampling, performance test, or measurements; 



b. The date(s) analyses were performed; 



c. The test plan or monitoring protocol followed; 



d. Any documentation required to approve an alternate test method; 



e. The company or entity that performed the analyses; 



f. The analytical techniques or methods used; 



g. The results of such analyses; and 



h. The operating conditions existing at the time of sampling or measurement, including the 



generator power rating. 



 



20. Records of Malfunction, Maintenance, and Repair 



The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 



and control equipment. The records shall include the following information, as applicable: 



a. Identification of the components malfunctioning, inspected, or repaired; 



b. The date of the malfunction (including duration), inspection, or repair; 



c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 



since the activity was last performed and when the activity should next be performed; 



d. The results of each inspection or repair; 



e. Any corrective actions taken as a result of a malfunction or inspection; and 



f. The results of any corrective actions taken. 



 



21. Records of Reports and Notifications 



The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 



Wide Notification and Reporting Requirements 



 



Section 2.3: Source Wide Notification and Reporting Requirements 
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22. Notification of Change in Ownership or Operator 



If the Source changes ownership or operator, then the new owner or operator must submit a written 



or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 



In the notice, the new owner or operator must provide a written agreement containing a specific date 



for transfer of ownership or operator, and an effective date on which the new owner or operator 



assumes partial and/or full coverage and liability under this permit. The submittal must identify the 



previous owner and operator, and update the name, street address, mailing address, contact 



information, and any other information about the Source, if such information would change as a 



result of the change of ownership or operator.  



 



23. Notification of Closure  



The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 



within 90 days after the cessation of all operations at the permitted source. It is not necessary to 



submit a report of closure for regular, seasonal closures. 



 



24. Annual Reports 



The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 



annual report shall cover the period from January 1 to December 31 of the previous year and shall 



include: 



a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 



Emission Units 01 and 02 Limitations; 



b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 



Testing Requirements and Section 3.2: Recordkeeping Requirements; and 



c. Summaries of deviation reports submitted pursuant to Condition 25. 



 



25. Deviation Reports  



The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 



following paragraph) from permit requirements including deviations attributable to upset conditions. 



For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 



days after deviation is detected. Deviation reports shall include: 



a. The identity of the affected emission unit where the deviation occurred; 



b. The nature of the deviation; 



c. The length of time of the deviation; 



d. The probable cause of the deviation; and 



e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 



emissions from the deviation and to prevent future deviations. 



 



Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 



deviation is not always a violation. A deviation can be determined by observation or through review 



of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 



requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 



each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 



of the following: 



1. A situation where emissions exceed an emission limitation or standard; 
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2. A situation where process or emissions control device parameter values indicate that an 



emission limitation or standard has not been met;  



3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 



is not performed or not performed as required; and 



4. A situation in which observations or data collected demonstrates noncompliance with an 



emission limitation or standard or any work practice or operating condition required by the 



permit. 



 
26. Performance Test Reports 



The Permittee shall submit a test report to the reviewing authority within 60 days after the 



completion of any required performance test. At a minimum, the test report shall include: 



a. A description of the affected emission unit and sampling location(s);  



b. The time and date of each test; 



c. A summary of test results, reported in units consistent with the applicable standard;  



d. A description of the test methods and quality assurance procedures used; 



e. A summary of any deviations from the proposed test plan and justification for why the 



deviation(s) was necessary;  



f. The amount and type of fuel burned, raw material consumed, and product produced, as 



applicable, during each test run;  



g. Operating parameters of the affected emission units and control equipment during each test run;  



h. Sample calculations of equations used to determine test results in the appropriate units; and 



i. The name of the company or entity performing the analysis. 



 



27. Reporting and Notification Address 



The Permittee shall send all required notifications, reports and test plans to the EPA through the 



EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 



https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 



is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 



Enforcement and Compliance Assurance Division at (206) 553-1200.) 



 



Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 



either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 



electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 



the materials to the EPA at the following address: 



 



Tribal NSR Air Quality Permits 



U.S. EPA – Region 10, 15-H13 



1200 Sixth Avenue, Suite 155 



Seattle, WA  98101 



 



For any other documents that contain CBI, submit the materials to the EPA at the following address: 



 



Clean Air Act Compliance Manager 



U.S. EPA – Region 10, 20-C04 



1200 Sixth Avenue, Suite 155 



Seattle, WA  98101  





https://cdx.epa.gov/
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A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 



address below: 



 



Air Quality Manager 



Shoshone-Bannock Tribe 



P.O. Box 306 



  Fort Hall, ID 83203 



 



28. Signature Verifying Truth, Accuracy, and Completeness  



All reports and notifications required by this permit shall be signed by a responsible official as to the 



truth, accuracy and completeness of the information. The certification must state that, based on 



information and belief formed after reasonable inquiry, the statements and information are true, 



accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 



incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 



submittal, promptly submit such supplementary facts or corrected information.. 



 



Responsible official means one of the following: 



1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 



of a principal business function, or any other person who performs similar policy or decision-



making functions for the corporation, or a duly authorized representative of such person if the 



representative is directly responsible for the overall operation of the permitted source. 



2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 



3. For a public agency: Either a principal executive officer or ranking elected official, such as a 



chief executive officer having responsibility for the overall operations of a principal geographic 



unit of the agency. 



Section 3: Emission Units 01 and 02 Limitations 
 



29. NOx Emission Limit 



Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-



month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 



calendar month when the units operate using the following equation: 



𝐸𝑁𝑂𝑥 =  ∑(𝐹𝐶𝑛 ∙ 𝐻𝑉 ∙ 𝐸𝐹𝑛 ∙
1



2000
)



2



𝑛=1



 



Where: 



ENOx is the emissions of NOx in tons 



FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 



HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 



provided another value, a value of 0.137 MMBtu/gal shall be used. 



EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 



EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 



specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 



upon review of test report. 



1/2000 is the conversion between pounds and tons 
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30. Fuel Consumption Limitation  



Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 



asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 



limit includes any fuel use at any co-located hot mix asphalt operation, excluding nonroad engines. 



 



Section 3.1: Monitoring and Testing Requirements  



 
31. Fuel Meters 



Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 



operated, calibrated, and maintained according to the manufacturer’s recommendations unless 



alternative procedures are approved by the EPA in advance. 



 



32. Source Testing 



a. The Permittee may conduct performance tests on its own initiative at any time.  



b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 



consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 



emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 



conduct this initial performance test no later than 12 months after the end of the month that the 



rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 



50 tons, or the date of the next CO performance test required for EU 01 in Table 3 of 40 CFR 



part 63, subpart ZZZZ, whichever date comes later.  
c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 



emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 



permittee is not required to conduct more than one initial performance test. The timing of routine 



performance tests is subject to this Condition 32.c.   



d. The Permittee must conduct all performance tests consistent with Condition 17 and this 



Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 



heat input.  
e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 



Permittee must use the NOx emission factors derived from performance tests conducted pursuant 



to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 



NOx limit in lieu of the initial emission factors listed therein. 
f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 



32c, consistent with the following additional conditions: 



i. Performance tests to determine NOx emission factors shall be performed at +/-



10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 



representative of typical operating conditions.  



ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 



measure NOx emissions during each test run.  



iii. To convert measured concentrations to emission factors, the permittee shall use 



Method 19 of 40 CFR part 60, appendix A 



iv. The Permittee shall calculate emission factors for each tested engine load. The 



Permittee shall use the highest calculated emission factor in the equation in 



Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 



another emission factor is more representative of actual operating conditions. 



 



33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 



for the previous month using the equation in Condition 29 and add the NOx emissions from the 



previous eleven months to determine the rolling consecutive twelve-month total. 
 



Section 3.2: Recordkeeping Requirements  
 



34. Fuel Records 



The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 



and EU 02 during each calendar month. 



 



Section 3.3: Notification and Reporting Requirements 



 



35. Notification and Reports 



In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 



rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 



for each calendar month when the units operate. 



 



36. Notification that Testing is Required 



If the requirement for the Permittee to conduct performance testing is triggered pursuant to 



Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 



test was triggered and inform the EPA of the date by which the performance test must be conducted. 



 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 



(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 



2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 



from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 



Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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Technical Support Document 
Tribal Minor New Source Review Permit 



[pre-draft] 
 



Permittee:  J.K. Merrill and Sons, Inc. 



 



Source:   Merrill Pit 



   



Location:   1850 Tank Farm Road 



   Pocatello, ID  83204 



   Power County 



   Fort Hall Reservation 



   Latitude: 42.9265° N, Longitude: 112.5476° W 



 



Source Contact: Lloyd G. Merrill 



 WeCrushRock@gmail.com  



 208-237-6550 



 



Source ID #:   16-077-E0001 



 



Permit #:  R10TNSR0xx00 



 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 



Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 



10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 



(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 



permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 



 



This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 



the equipment that is authorized to be operated and the permit conditions that are included in the 



synthetic minor source permit.  



  





mailto:WeCrushRock@gmail.com
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Abbreviations, Acronyms and Symbols 
 



ACO    Administrative Compliance Order 



CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 



CFR        Code of Federal Regulations 



DOC    Diesel Oxidation Catalyst 



EPA           U. S. Environmental Protection Agency, Region 10 



EU             Emission Unit 



FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 



FIP    Federal Implementation Plan 



gal             gallon 



hr              hour 



Id. No.       Identification Number 



lb              pound 



MACT     Maximum Achievable Control Technology 



MMBtu    Million British Thermal Units 



NOx           Nitrogen Oxides  



NSR    New Source Review 



PTE          Potential to Emit 



SO2            Sulfur Dioxide 



TPY    Tons per Year 



VOC       Volatile Organic Compounds 
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1. Authority 



The CAA provides the EPA with broad authority to protect air resources throughout the nation, 



including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 



establish a federal new source review program in Indian Country that, among other things, establishes a 



mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 



accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 



2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 



the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 



the Tribal Minor NSR Program. 



 
2. Tribal Minor NSR Program Requirements 



The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 



located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 



is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 



place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 



in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 



there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 



Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 



limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 



Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 



matter, as defined in 40 CFR 49.152. 



 



3. Source and Permit Information 



 
 Source and Area Description 



J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 



Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 



Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 



criteria pollutants. This is the facility’s first air permit. 



 



Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 



of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 



  



 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
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Figure 3-2: Facility Site Plan 



 
 



 Permit Action 



The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 



establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  



restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 



being subject to other CAA requirements such as the major NSR program or the title V operating permit 



program. 



 



On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 



EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 



establish enforceable limits on NOx such that the source would become a minor source and not subject 



to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 



permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 



operation of stationary reciprocating internal combustion engines. 



 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 



Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 



Table 3-1: Permit Revision History 



Issue Date Permit # Action 



xx/xx/2022 R10TNSR0xx00 Initial Synthetic Minor Permit 



  
4. Public Participation 



 
 Public Comment Period 



In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 



period to ensure that the affected community and the general public have reasonable access to the 



application and draft permit information.  



 



The draft permit, this TSD, and all other supporting materials for the draft permit are available for 



review online at: https://www.epa.gov/publicnotices/notices-search/location/Idaho  
 



You can also request a physical copy of the administrative record or individual documents in the record 



by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov.  



 



Any person may submit written comments on the draft permit, or the EPA’s finding under this action 



pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 



These comments must raise any reasonably ascertainable issues with supporting arguments by the close 



of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 



to the end of the public comment period. A request for public hearing must include the nature of the 



issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 



the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 



discretion. The EPA will provide at least 30 days’ notice prior to the date of the hearing. The public 



comment period will be extended to the close of any public hearing. The EPA accepts comments and 



requests for a public hearing via email to r10_air_permits@epa.gov. If you are unable to submit 



comments via email, please call Rizwan Syed at (206) 553-6345. Please address comments with the 



subject “Comments on Draft Permit for J.K. Merrill & Sons, Inc.” 



 
 Final Minor NSR Permit Action 



In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 



service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 



the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 



effective immediately upon issuance, which it can do only if no comments requested a change in the 



draft permit or a denial of the permit. We will send notice of the final permit action to any individual 



who commented on the draft permit during the public comment period. As required in 40 CFR 49.159, 



the EPA will notify the permittee in writing of the final decision and will provide adequate public notice 



of the final permit decision to ensure that the affected community, general public and any individuals 



who commented on the draft permit have reasonable access to the decision and supporting materials. In 



addition, anyone may request a copy of the final permit from the contact for this action or through the 



list of minor NSR permit actions on our website. See the contact information provided below. 
 





https://www.epa.gov/publicnotices/notices-search/location/Idaho


mailto:glass.geoffrey@epa.gov


mailto:r10_air_permits@epa.gov
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 Appeals to the Environmental Appeals Board (EAB) 



In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 



person who filed comments on the draft permit or participated in the public hearing may petition the 



EAB to review any condition of the permit decision. The 30-day period within which a person may 



request review under this section begins when the Region has fulfilled the notice requirements for the 



final permit decision. A petition to the EAB for review of the final permit decision is, under section 



307(b) of the Act, a prerequisite to seeking judicial review of the final agency action. For purposes of 



judicial review, final agency action occurs when the EPA denies or issues a final permit and agency 



review procedures are exhausted. 



 
 Contact Information  



The contact for this action is: 



 



Rizwan Syed (he/him) 



Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 



EPA Region 10 toll-free general information line: (800) 424-4372 



 



The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 
You may also sign-up to be added to EPA Region 10’s public notice distribution list for draft CAA 



permit actions issued by EPA Region 10 at: 



https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10. 



 



5. Facility Description 



The source produces construction grade sand and gravel from rock quarried on site and comprises two 



plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 



screens wet materials. 



 



The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 



CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 



transfer emit particulate matter. 



 



According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 



application identifies the following equipment and emission generating activities, listed in Table 5-1.  



 



Table 5-1: Existing Emissions Generating Units and Activities 



Emission 



Unit 



(EU) ID 



Unit 



Description 



Make/Model/Serial 



#/Manufacture 



Date 



Capacity 
Control 



Technology 
Fuel/Material 



EU 01 
Crusher 



Plant Engine 



Caterpillar 3512 



SN: 024Z07632 



1996 



1,675 bhp  



1,249 kW 



11.7 mmBtu/hr 



Oxidation 



Catalyst 



Ultra Low 



Sulfur Diesel 



EU 02 
Wash Plant 



Engine 



Caterpillar 3406 



SN: 2WB17130  



1996 



469 bhp 



350 kW 



3.3 mmBtu/hr 



Nonroad CI 



Tier 1, 



Oxidation 



Catalyst 



Ultra Low 



Sulfur Diesel 





mailto:glass.geoffrey@epa.gov


https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10


https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10
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Emission 



Unit 



(EU) ID 



Unit 



Description 



Make/Model/Serial 



#/Manufacture 



Date 



Capacity 
Control 



Technology 
Fuel/Material 



EU 03 
Primary Jaw 



Crusher, Dry 



Cedar Rapids 



SN: 444117 



1991 



300-500 tons/hr n/a Stone 



EU 04 



Secondary 



Crusher, 



Wet 



Symons 



SN: 41109 
236-358 tons/hr 



Wet 



suppression 
Aggregate 



EU 05 



Shorthead 



Cone 



Crusher 



Noberg 400 



SN: 400302 



2000 



209-336 tons/hr 
Wet 



suppression 
Aggregate 



EU 06 
Crusher 



Screen 



Cedar Rapids 



SN: 48103 



1996 



500 tons/hr 
Wet 



suppression 
Aggregate 



EU 07 
Twin Screen 



#1 



JCI Twin Screen 



SN: 5051555 



2004 



71.6% of 



crusher screen 



Wet 



suppression 
Aggregate 



EU 08 
Twin Screen 



#2, fines 



JCI Twin Screen 



SN: 5051555 



2004 



66% of Twin 



Screen #1 



Wet 



suppression 
Aggregate 



EU 09 



Material 



transfer – 



drop points 



See Table 5-2, below 



EU 10 
Active 



stockpile 
n/a 6 acres 



Wet 



suppression 
Aggregate 



EU 11 
Unpaved 



roads 
n/a 216 VMT/day 



Wet 



suppression 
n/a 



 



Table 5-2: Material Transfer Drop Points 
Drop Description Media Potential 



Throughput 



Controls # similar drops 



1 Crusher Plant - first drop 



from screen on to conveyors 



Sand, 



aggregate 



1,752,000 tpy Low drop height 5 



2 Crusher Plant – conveyor 



transfer points 



Sand, 



aggregate 



1,752,000 tpy Low drop height 12 



3 Crusher Plant - drop, 



conveyor to pile storage 



Sand, 



aggregate 



1,752,000 tpy Low drop height 3 



4 Wash Plant - drop into bin Sand, 



aggregate 



2,190,000 tpy Low drop height 1 



5 Wash Plant - first drop on to 



conveyor 



Sand, 



aggregate 



2,190,000 tpy Low drop height 1 



6 Wash Plant - conveyor 



transfer points 



Sand, 



aggregate 



2,190,000 tpy Low drop height 1 



 
 Emission Unit EU 01 



According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-



fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 



crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
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EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 



Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 



NESHAP establishes work practice standards and emission limits for existing, non-emergency 



compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 



RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 



reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 



Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 



RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 



within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 



three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 



 



Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 



the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 



The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 



internal combustion engines.  



 
 Emission Unit EU 02 



According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-



fired compression ignition engine with a rated power of 469 bhp. EU 02 provides prime power for the 



wash plant, a series of wet processes that remove dust and debris from crushed and screened aggregate 



to provide a high quality and properly sized product. 



 



As a 1996 model year engine with a rated power between 225 and 450 kW, EU 02 is subject to the Tier 



1 emission limits for nonroad compression ignition engines.6 



 



EU 02 is also subject the RICE NESHAP. Table 2d of the RICE NESHAP limits CO emissions from EU 



02 to 49 ppmvd at 15% oxygen or, alternatively, a reduction of CO emissions by 70% or more. The 



Permittee’s application includes specifications for a Miratech IQ2-14-08 DOC proposed to meet the 



RICE NESHAP limits. The RICE NESHAP requires an initial performance test of EU 02 to assure 



compliance with the CO limit. However, ongoing performance testing is not required for non-emergency 



compression ignition engines with a rated power less than or equal to 500 bhp. See 40 CFR 63.6612(a) 



and Table 3 to the RICE NESHAP 



 



Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 



the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 



The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 



internal combustion engines.  



 
 Other Emission Units 



Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 



the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 



activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 



 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-



through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 



state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 https://www.epa.gov/emission-standards-reference-guide/epa-emission-standards-nonroad-engines-and-vehicles  





https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf


https://www.epa.gov/emission-standards-reference-guide/epa-emission-standards-nonroad-engines-and-vehicles
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49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 



fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 



PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 



fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 



 



The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 



subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 



identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 



procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 



CFR 60.676.  



   
6. Summary of Emissions 



 



 Emission Inventory Basics 



An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 



Actual emissions generally represent a specific period of time and are based on actual operation and 



controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 



to emit a pollutant under its physical and operational design, taking into consideration regulatory 



restrictions, including required control devices. PTE is often used to determine applicability for several 



EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 



categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 



stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 



roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 



are normally performed outside buildings. Non-fugitive or point sources of emissions include any 



emissions that are not fugitive. The equation below represents the general technique for estimating 



emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 



by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 



operational rates. 



 



𝐸 = 𝐸𝐹 ∗ 𝑂𝑃 ∗ 8760 ∗ 1/2000 
 



Where: 



E is the pollutant emissions in tons 



EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 



OP is the operational rate (e.g., material throughput, fuel combustion) 



8760 is the number of hours per year (or a smaller number if operation is limited) 



1/2000 is the conversion from pounds to tons 



 



 PTE Emissions Inventory 



In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 



the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 



application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 



facility had the potential to exceed the title V major source threshold for NOx. 



 



Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 



PM 68 



PM10 35 



PM2.5 11 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 



NOx 228 



CO 18 



SO2 <1 



VOC 11 



 



 Actual Emissions Inventory 



In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 



information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 



from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 



emissions from the engines. 



  



Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 



PM <1 



PM10 <1 



PM2.5 <1 



NOx 8 



CO <1 



SO2 <1 



VOC <1 



 



7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 



Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 



limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 



01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 



and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 



units. 



 



In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 



continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-



month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 



(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 



with emission limits because these emission factors are averages over several different units and may 



not be representative of the permitted units.8 For this reason, we are requiring performance testing to 



establish emission factors to determine compliance with the emission limit. This performance testing is 



automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 



usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 



 



On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 



Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 



Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 



Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 



month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 



consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 



 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  





https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0


https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf
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operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 



present. 



 



Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 



established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 



limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 



EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 



provided by the Permittee and was based on information provided by the manufacturer of the catalytic 



oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 



on how the calculations were performed. 



 



Table 7-1: Allowable Emissions Comparison from EU 01 and EU 02 



Pollutant PTE, pre-limit (tpy) 
PTE, with 90 tpy NOx limit 



(tpy) 



PTE based on general permit 



fuel limit (tpy) 



PM 10 4 2 



PM10 7 3 2 



PM2.5 7 3 2 



NOx 228 90 52 



CO 18 7 4 



SO2 <1 <1 <1 



VOC 11 4 3 



Values in this table are rounded to the nearest ton.  



 
8. Listed Species-Related Requirements 



 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 



regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 



carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 



(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 



modification of such species designated critical habitat. The EPA has determined that this synthetic 



minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 



duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 



critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 



the construction of any new emission unit or the modification or increased utilization of any existing 



emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 



critical habitat.   



 



EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 



 



9. Historic Properties-Related Requirements 



 



Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 



including the EPA, to take into account the effects of an undertaking on historic properties. The 



implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 



at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 



constitutes an undertaking.  



 



 
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  





https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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Because the proposed action includes no construction and will only result in a decrease in PTE, we have 



determined that the undertaking will have no effect on historic properties. 



 



10. Environmental Justice Analysis 



 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 



Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 



mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 



health or environmental effects of its programs, policies and activities on minority populations and low-



income populations.” 



 



The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 



of all people regardless of race, color, national origin, or income with respect to the development, 



implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 



provide an opportunity for overburdened populations or communities to participate in the permitting 



process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 



or communities in the United States that potentially experience disproportionate environmental harms 



and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 



 



The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 



consistent data and an approach that combines environmental and demographic indicators in maps and 



reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 



tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 



of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  



is characterized as low income. These numbers are comparable to the average for the state of Idaho 



(18% people of color and 33% low income).  



 



Because the proposed action includes no construction and will result in a decrease in PTE, we have 



determined that the undertaking will not have disproportionately high and adverse impacts on minority 



or low-income populations. 



 
11. Permit Content and Revisions 



 
 Permit Content - General 



 



The terms and conditions of the permit are based on the required permit content and analysis for 



synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 



information must my permit include?). Because this permit does not authorize the permittee to construct 



or modify the synthetic minor source, permit content prescribed by regulation related to construction or 



modification is not included in the permit. Described below is the basis for the permit conditions. 



 
Part 49 Permit Issuance History 



This permitting action is for the initial issuance of a synthetic minor permit. 



 
Source/Project Description 



The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 



requirements. 
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Table 1: Source Information and Emission Units 



Table 1 lists the emission units subject to the emission limits on PTE for NOx. 



 



Section 1 – General Provisions Requirements 



General requirements are laid out in this section and defined within the permit conditions themselves.   



40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 



source contain the following permit content including: the effective date of the permit; the emissions 



units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 



reporting requirements to assure compliance with the emission limitations. The permit includes these 



requirements. 



 
Severability Clause 



40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 



source contain a severability clause to ensure the continued validity of the other portions of the permit in 



the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 



CFR 49.155(a)(6), Condition 4. 



 



Additional Provisions 



40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 



a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 



Although this permit does not authorize construction or modification, the permit does contain provisions 



from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 



explanation for those provisions of 49.155(a)(7) not included in the permit.   



 



• 49.155(a)(7)(i) – Condition 5 of permit. 



• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 



increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 



authorizing an emission increase, and this permit does not do that.    



• 49.155(a)(7)(iii) – Condition 6 of permit. 



• 49.155(a)(7)(iv) – Condition 12 of permit. 



• 49.155(a)(7)(v) – Condition 7 of permit. 



• 49.155(a)(7)(vi) – Condition 10 of permit. 



• 49.155(a)(7)(vii) – Condition 3 of permit. 



 
Section 2 – Source Wide Emission Limitations and Standards 



 



The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 



are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 



3. 



 



Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 



permit to be operated at all times in a manner consistent with good air pollution control practices for 



minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 



according to the manufacturer’s instructions. 



 



Section 2.1 – Source Wide Monitoring and Testing Requirements 



40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 



the emissions limitations found in Conditions 14 and 15.  
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Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 



testing be carried out consistent with protocol. 



 



Section 2.2 – Source Wide Recordkeeping Requirements                 



40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 



the emission limitations and monitoring requirements, including the requirements of 40 CFR 



49.155(a)(4)(i) and (ii).  



Conditions 18-21 define the types of records that must be maintained and require records be retained for 



a period of no less than 5 years and that they be readily accessible onsite. 



Section 2.3 – Source Wide Notification and Reporting Requirements  



40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 



49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  



 



Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 



planning to close. 



 



Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 



monitoring performed and deviations reported.  



Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 



 



Condition 26 requires submittal of test reports if any testing is required. 



 



Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 



Tribal environmental office. 



 



Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 



a responsible official.   



 



Section 3 – Emission Units 01 and 02 Limitations 



 



Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 



sources of NOx at the facility, this functions as a facility-wide emission limitation. 



 



To be enforceable as a practical matter, emission limits must specify: 



 



• A technically accurate limitation that identifies the portions of the source subject to the limitation; 



• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 



rolling limits); and 



• The method to determine compliance, including appropriate monitoring, recordkeeping and 



reporting. 



 



See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 



36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 



Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 



heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 



 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 



subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 



asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 



quarrying, crushing, and screening operation. 



 



Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 



 



Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 



maintained according to the manufacturer’s recommendations. 



 



Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-



specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 



50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 



Condition 32 establishes the timing for required testing, the test methods that may be used, and the 



engine loads during the test. Once initiated, testing must be repeated at least every five years. 



 



Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 



01 and 02 within 10 days after the end of each calendar month. 



 



Section 3.2 – Recordkeeping Requirements for EU 01 and 02 



 



Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 



 



Section 3.3 Reporting Requirements for EU 01 and 02 



 



Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 



combustion and NOx emissions in the annual report. 



 



Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 



test has been triggered and when the performance test must be conducted. This notification is required 



by the end of the month in which the requirement was triggered. 
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Appendix A 



 



Emissions Calculation for EU 01 and EU 02 
 
Crusher engine 



EU 01    



Wash plant engine 



EU 02     



           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 



           
CO emission factors from oxidation catalyst guarantee, see application     



 



Pre-Control Emissions 



 



Crusher engine    Wash plant engine    total 



 lb/hr tpy    lb/hr tpy   tpy 



NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 



PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 



PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 



PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 



CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 



VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 



SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 



 



PTE – post control, using GP limit 



 



fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 



Wash 0.23           



            



 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          



            



 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        
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Appendix B 



 



2019 Actual Emissions for Calculation for EU 01 and EU 02 
Crusher engine    Wash plant engine     



           



EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   



NOx 3.2    NOx 4.41     



PM 0.1    PM 0.31     



PM10 0.0573    PM10 0.31     



PM2.5 0.0556    PM2.5 0.31     



CO 0.233    CO 0.425     



VOC 0.09    VOC 0.42875 as propane   



SO2 0.001515    SO2 0.001515 use mass balance for large engines 



           



CO emission factors from oxidation catalyst guarantee, see application     



           



Pre-control emissions         



Crusher engine    Wash plant engine    total 



 lb/hr tpy    lb/hr tpy   tpy 



NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 



PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 



PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 



PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 



CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 



VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 



SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
 

















From: Pepple, Karl
To: wecrushrock@gmail.com
Cc: Syed, Rizwan; Familiare, Christopher S.; Meyer, Dan
Subject: Final Synthetic Minor air permit for JK Merrill and Sons, Inc.
Date: Tuesday, December 13, 2022 4:05:31 PM
Attachments: 2022-12-08-Final_mNSR-TSD_JKMerrill.pdf


2022-12-08-Final-mNSR-permit_JKMerrill.pdf


Dear Mr. Merrill,


EPA Region 10 has finalized your facility’s synthetic minor permit. This email formally notifies JK
Merrill and Sons, Inc. of Region 10’s final permit decision. The attachment includes the permit and
the technical support document. If you have any questions, please feel free to contact Rizwan Syed
of my staff at 206.553.6345 or syed.rizwan@epa.gov.


Very respectfully,


Karl Pepple


Karl Pepple, Ph.D., Q.E.P.
U. S. EPA Region X
Acting Manager, Air Permits and Toxics Branch
1200 Sixth Avenue, Suite 155, M/S 15-H13
Seattle, WA  98101-3144
206.553.1778 
pepple.karl@epa.gov


Return to Index
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Technical Support Document 
Tribal Minor New Source Review Permit 
[Final] 
 
Permittee:  J.K. Merrill and Sons, Inc. 
 
Source:   Merrill Pit 
   
Location:   1850 Tank Farm Road 
   Pocatello, ID  83204 
   Fort Hall Reservation 
   Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Source Contact: Lloyd G. Merrill 
 WeCrushRock@gmail.com  
 208-237-6550 
 
Source ID #:   16-077-E0001 
 
Permit #:  R10TNSR03200 
 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 
10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 
(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 
permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 
 
This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 
the equipment that is authorized to be operated and the permit conditions that are included in the 
synthetic minor source permit.  
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Abbreviations, Acronyms and Symbols 
 



ACO    Administrative Compliance Order 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CFR        Code of Federal Regulations 
DOC    Diesel Oxidation Catalyst 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 
FIP    Federal Implementation Plan 
gal             gallon 
hr              hour 
Id. No.       Identification Number 
lb              pound 
MACT     Maximum Achievable Control Technology 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
NSR    New Source Review 
PTE          Potential to Emit 
SO2            Sulfur Dioxide 
TPY    Tons per Year 
VOC       Volatile Organic Compounds 
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1. Authority 
The CAA provides the EPA with broad authority to protect air resources throughout the nation, 
including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 
establish a federal new source review program in Indian Country that, among other things, establishes a 
mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 
accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 
2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 
the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 
the Tribal Minor NSR Program. 
 
2. Tribal Minor NSR Program Requirements 
The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 
located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 
is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 
place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 
in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 
there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 
Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 
limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 
Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 
matter, as defined in 40 CFR 49.152. 
 
3. Source and Permit Information 
 



 Source and Area Description 
J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 
Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 
Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 
criteria pollutants. This is the facility’s first air permit. 
 
Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 
of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 
  



 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
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Figure 3-2: Facility Site Plan 



 
 



 Permit Action 
The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 
establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  
restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 
being subject to other CAA requirements such as the major NSR program or the title V operating permit 
program. 
 
On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 
establish enforceable limits on NOx such that the source would become a minor source and not subject 
to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 
permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 
operation of stationary reciprocating internal combustion engines. 



 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 



Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 



Table 3-1: Permit Revision History 
Issue Date Permit # Action 



12/13/2022 R10TNSR03200 Initial Synthetic Minor Permit 
  
4. Public Participation 



 
 Public Comment Period 



In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 
period to ensure that the affected community and the general public have reasonable access to the 
application and draft permit information. For the draft permit, the public comment period began on 
October 28 and ended on November 28, 2022. During that period, the draft permit, this TSD, and all 
other supporting materials for the draft permit were available for review online at: 
https://www.epa.gov/publicnotices/notices-search/location/Idaho.  At the opening of the public 
comment period, Region 10 provided notice of the draft permit through email to JK Merrill, Inc., Fort 
Hall Reservation and interested persons on Region 10’s mailing list. 
 
Any person may submit written comments on the draft permit, or the EPA’s finding under this action 
pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 
These comments must raise any reasonably ascertainable issues with supporting arguments by the close 
of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 
to the end of the public comment period. A request for public hearing must include the nature of the 
issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 
the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 
discretion. Region 10 received no comments during the public comment period. In addition, Region 10 
received no requests to hold a public hearing. No public hearing was held because a significant degree of 
public interest was not shown.  
 



 Final Minor NSR Permit Action 
In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 
service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 
the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 
effective immediately upon issuance, which it can do only if no comments requested a change in the 
draft permit or a denial of the permit. Because no comments were received on the draft permit, the final 
permit is effective upon issuance. As required in 40 CFR 49.159, the EPA will notify the permittee and 
tribal government in writing through email of the final decision and will provide adequate public notice 
of the final permit decision through https://www.epa.gov/publicnotices/notice-search/location/Idaho to 
ensure that the affected community and general public have reasonable access to the decision and 
supporting materials. In addition, anyone may request a copy of the final permit from the contact for this 
action or through the list of minor NSR permit actions on our website. See the contact information 
provided below. 
 



 Appeals to the Environmental Appeals Board (EAB) 
In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 
person who filed comments on the draft permit or participated in the public hearing may petition the 





https://www.epa.gov/publicnotices/notices-search/location/Idaho
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EAB to review any condition of the permit decision. The 30-day period within which a person may 
request review under this section begins when the Region has fulfilled the notice requirements for the 
final permit decision. Notice will be provided December 13, 2022. Because no comments were received 
on the draft permit, and because the final permit reflects the draft permit with no substantive changes, 
EAB review of the final permit is not available. A petition to the EAB for review of the final permit 
decision is, under section 307(b) of the Act, a prerequisite to seeking judicial review of the final agency 
action. For purposes of judicial review, final agency action occurs when the EPA denies or issues a final 
permit and agency review procedures are exhausted. 
 



 Contact Information  
The contact for this action is: 
 



Rizwan Syed (he/him) 
Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 



 
The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 



5. Facility Description 
The source produces construction grade sand and gravel from rock quarried on site and comprises two 
plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 
screens wet materials. 
 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 
According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 
application identifies the following equipment and emission generating activities, listed in Table 5-1.  
 



Table 5-1: Existing Emissions Generating Units and Activities 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 01 Crusher 
Plant Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp  
1,356 kW 



12.7 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 03 Primary Jaw 
Crusher, Dry 



Cedar Rapids 
SN: 444117 



1991 
300-500 tons/hr n/a Stone 



EU 04 
Secondary 
Crusher, 



Wet 



Symons 
SN: 41109 236-358 tons/hr Wet 



suppression Aggregate 





mailto:glass.geoffrey@epa.gov
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Emission 
Unit 



(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 05 
Shorthead 



Cone 
Crusher 



Noberg 400 
SN: 400302 



2000 
209-336 tons/hr Wet 



suppression Aggregate 



EU 06 Crusher 
Screen 



Cedar Rapids 
SN: 48103 



1996 
500 tons/hr Wet 



suppression Aggregate 



EU 07 Twin Screen 
#1 



JCI Twin Screen 
SN: 5051555 



2004 



71.6% of 
crusher screen 



Wet 
suppression Aggregate 



EU 08 Twin Screen 
#2, fines 



JCI Twin Screen 
SN: 5051555 



2004 



66% of Twin 
Screen #1 



Wet 
suppression Aggregate 



EU 09 
Material 
transfer – 



drop points 
See Table 5-2, below 



EU 10 Active 
stockpile n/a 6 acres Wet 



suppression Aggregate 



EU 11 Unpaved 
roads n/a 216 VMT/day Wet 



suppression n/a 



 
Table 5-2: Material Transfer Drop Points 



Drop Description Media Potential 
Throughput 



Controls # similar drops 



1 Crusher Plant - first drop 
from screen on to conveyors 



Sand, 
aggregate 



1,752,000 tpy Low drop height 5 



2 Crusher Plant – conveyor 
transfer points 



Sand, 
aggregate 



1,752,000 tpy Low drop height 12 



3 Crusher Plant - drop, 
conveyor to pile storage 



Sand, 
aggregate 



1,752,000 tpy Low drop height 3 



4 Wash Plant - drop into bin Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



5 Wash Plant - first drop on to 
conveyor 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



6 Wash Plant - conveyor 
transfer points 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



 
 Emission Unit EU 01 



According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-
fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 
crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
 
EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 
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reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 Emission Unit EU 02 
According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-
fired compression ignition engine with a rated power of 469 bhp. However, permittee provided 
information identifying that this engine was replaced by a 2005 model year Caterpillar model 3406, 
diesel-fired compression ignition engine with a rated power of 587 bhp. EU 02 provides prime power for 
the wash plant, a series of wet processes that remove dust and debris from crushed and screened 
aggregate to provide a high quality and properly sized product. 
 
EU 02 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 02 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.6 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 Other Emission Units 
Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 
the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 
activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 
49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 
fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 



 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  





https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf
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PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 
fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 
 
The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 
subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 
identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 
procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 
CFR 60.676.  
   
6. Summary of Emissions 
 



 Emission Inventory Basics 
An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 
Actual emissions generally represent a specific period of time and are based on actual operation and 
controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 
to emit a pollutant under its physical and operational design, taking into consideration regulatory 
restrictions, including required control devices. PTE is often used to determine applicability for several 
EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 
categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 
stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 
roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 
are normally performed outside buildings. Non-fugitive or point sources of emissions include any 
emissions that are not fugitive. The equation below represents the general technique for estimating 
emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 
by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 
operational rates. 
 



𝐸𝐸 = 𝐸𝐸𝐸𝐸 ∗ 𝑂𝑂𝑂𝑂 ∗ 8760 ∗ 1/2000 
 
Where: 



E is the pollutant emissions in tons 
EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 
OP is the operational rate (e.g., material throughput, fuel combustion) 
8760 is the number of hours per year (or a smaller number if operation is limited) 
1/2000 is the conversion from pounds to tons 



 
 PTE Emissions Inventory 



In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 
the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 
application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 
facility had the potential to exceed the title V major source threshold for NOx. 
 



Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
PM 68 
PM10 35 
PM2.5 11 
NOx 228 
CO 18 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
SO2 <1 
VOC 11 



 
 Actual Emissions Inventory 



In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 
information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 
from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 
emissions from the engines. 
  



Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 
PM <1 
PM10 <1 
PM2.5 <1 
NOx 8 
CO <1 
SO2 <1 
VOC <1 



 
7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 
Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 
limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 
01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 
and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 
units. 
 
In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 
continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-
month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 
(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 
with emission limits because these emission factors are averages over several different units and may 
not be representative of the permitted units.8 For this reason, we are requiring performance testing to 
establish emission factors to determine compliance with the emission limit. This performance testing is 
automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 
usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 
 
On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 
Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 
Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 
Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 
month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 
consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 
operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 
present. 



 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  





https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0


https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf


https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 
established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 
limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 
EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 
provided by the Permittee and was based on information provided by the manufacturer of the catalytic 
oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 
on how the calculations were performed. 
 
Table 7-11: Allowable Emissions Comparison from EU 01 and EU 02 



Pollutant PTE, pre-limit (tpy) 
Maximum expected 



emissions, with 90 tpy NOx 
limit (tpy) 



Maximum expected 
emissions based on general 



permit fuel limit (tpy) 
PM 10 4 2 
PM10 7 3 2 
PM2.5 7 3 2 
NOx 228 90 52 
CO 18 7 4 
SO2 <1 <1 <1 
VOC 11 4 3 



1 Table is for informational purposes only. This permit only limits NOx PTE.  
Values in this table are rounded to the nearest ton.  
 
8. Listed Species-Related Requirements 
 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 
regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 
carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 
(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 
modification of such species designated critical habitat. The EPA has determined that this synthetic 
minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 
duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 
critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 
the construction of any new emission unit or the modification or increased utilization of any existing 
emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 
critical habitat.   
 
EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 
 
9. Historic Properties-Related Requirements 



 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 
including the EPA, to take into account the effects of an undertaking on historic properties. The 
implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 
at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 
constitutes an undertaking.  
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Because the proposed action includes no construction and will only result in a decrease in PTE, we have 
determined that the undertaking will have no effect on historic properties. 
 
10. Environmental Justice Analysis 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 
mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies and activities on minority populations and low-
income populations.” 
 
The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 
of all people regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 
provide an opportunity for overburdened populations or communities to participate in the permitting 
process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 
or communities in the United States that potentially experience disproportionate environmental harms 
and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 
 
The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 
consistent data and an approach that combines environmental and demographic indicators in maps and 
reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 
tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 
of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  
is characterized as low income. These numbers are comparable to the average for the state of Idaho 
(18% people of color and 33% low income).  
 
Because the proposed action includes no construction and will result in a decrease in PTE, we have 
determined that the undertaking will not have disproportionately high and adverse impacts on minority 
or low-income populations. 
 
11. Permit Content and Revisions 
 



 Permit Content - General 
 
The terms and conditions of the permit are based on the required permit content and analysis for 
synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 
information must my permit include?). Because this permit does not authorize the permittee to construct 
or modify the synthetic minor source, permit content prescribed by regulation related to construction or 
modification is not included in the permit. Described below is the basis for the permit conditions. 
 
Part 49 Permit Issuance History 
This permitting action is for the initial issuance of a synthetic minor permit. 
 
Source/Project Description 
The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 
requirements. 
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Table 1: Source Information and Emission Units 
Table 1 lists the emission units subject to the emission limits on PTE for NOx. 
 
Section 1 – General Provisions Requirements 
General requirements are laid out in this section and defined within the permit conditions themselves.   
40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 
source contain the following permit content including: the effective date of the permit; the emissions 
units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 
reporting requirements to assure compliance with the emission limitations. The permit includes these 
requirements. 
 
Severability Clause 
40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 
source contain a severability clause to ensure the continued validity of the other portions of the permit in 
the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 
CFR 49.155(a)(6), Condition 4. 
 
Additional Provisions 
40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 
a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 
Although this permit does not authorize construction or modification, the permit does contain provisions 
from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 
explanation for those provisions of 49.155(a)(7) not included in the permit.   
 



• 49.155(a)(7)(i) – Condition 5 of permit. 
• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 



increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 
authorizing an emission increase, and this permit does not do that.    



• 49.155(a)(7)(iii) – Condition 6 of permit. 
• 49.155(a)(7)(iv) – Condition 12 of permit. 
• 49.155(a)(7)(v) – Condition 7 of permit. 
• 49.155(a)(7)(vi) – Condition 10 of permit. 
• 49.155(a)(7)(vii) – Condition 3 of permit. 



 
Section 2 – Source Wide Emission Limitations and Standards 
 
The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 
are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 
3. 
 
Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 
permit to be operated at all times in a manner consistent with good air pollution control practices for 
minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 
according to the manufacturer’s instructions. 
 
Section 2.1 – Source Wide Monitoring and Testing Requirements 
40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 
the emissions limitations found in Conditions 14 and 15.  
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Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 
testing be carried out consistent with protocol. 
 
Section 2.2 – Source Wide Recordkeeping Requirements                 
40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 
the emission limitations and monitoring requirements, including the requirements of 40 CFR 
49.155(a)(4)(i) and (ii).  
Conditions 18-21 define the types of records that must be maintained and require records be retained for 
a period of no less than 5 years and that they be readily accessible onsite. 
Section 2.3 – Source Wide Notification and Reporting Requirements  
40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 
49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  
 
Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 
planning to close. 
 
Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 
monitoring performed and deviations reported.  
Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 
 
Condition 26 requires submittal of test reports if any testing is required. 
 
Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 
Tribal environmental office. 
 
Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 
a responsible official.   
 
Section 3 – Emission Units 01 and 02 Limitations 
 
Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 
sources of NOx at the facility, this functions as a facility-wide emission limitation. 
 
To be enforceable as a practical matter, emission limits must specify: 
 



• A technically accurate limitation that identifies the portions of the source subject to the limitation; 
• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 



rolling limits); and 
• The method to determine compliance, including appropriate monitoring, recordkeeping and 



reporting. 
 
See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 
36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 
Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 
heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 
 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 
subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 
asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 
quarrying, crushing, and screening operation. 
 
Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 
 
Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 
maintained according to the manufacturer’s recommendations. 
 
Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-
specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 
50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 
Condition 32 establishes the timing for required testing, the test methods that may be used, and the 
engine loads during the test. Once initiated, testing must be repeated at least every five years. 
 
Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 
01 and 02 within 10 days after the end of each calendar month. 
 
Section 3.2 – Recordkeeping Requirements for EU 01 and 02 
 
Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 
 
Section 3.3 Reporting Requirements for EU 01 and 02 
 
Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 
combustion and NOx emissions in the annual report. 
 
Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 
test has been triggered and when the performance test must be conducted. This notification is required 
by the end of the month in which the requirement was triggered. 
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Appendix A 



 
Emissions Calculation for EU 01 and EU 02 



 
Crusher engine 
EU 01    



Wash plant engine 
EU 02     



           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 
           
CO emission factors from oxidation catalyst guarantee, see application     



 
Pre-Control Emissions 
 
Crusher engine    Wash plant engine    total 
 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 
PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 
PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 
PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 
CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 
VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 
SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 



 
PTE – post control, using GP limit 
 
fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 
Wash 0.23           
            
 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          
            
 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        
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Appendix B 



 
2019 Actual Emissions for Calculation for EU 01 and EU 02 



Crusher engine    Wash plant engine     
           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 



           
CO emission factors from oxidation catalyst guarantee, see application     
           
Pre-control emissions         
Crusher engine    Wash plant engine    total 



 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 
PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 
PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 
PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 
CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 
VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 
SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
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United States Environmental Protection Agency 
Region 10 
1200 6th Avenue, Suite 155, 15-H13 
Seattle, Washington  98101 



 
 



Tribal Minor New Source Review Permit 
Pursuant to Clean Air Act Title I and 40 CFR 49.158 



 
Permit Number: R10TNSR03200   Source ID: 16-077-E0001 



Issue Date: 12/13/2022  Effective Date: 12/13/2022 
 
Permittee: J.K. Merrill and Sons, Inc. 



 
Merrill Pit 



 
This Permittee shall comply with all conditions of this permit for operations at the following location: 
 



1850 Tank Farm Road 
Pocatello, Idaho  83204 
Fort Hall Reservation 



Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 
is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 
emit of the Source’s existing operations so that the provisions and requirements for major sources under 
the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 
limiting emissions of nitrogen oxides (NOx).  
The Permittee must comply with all conditions of this permit, including emission limitations that apply 
to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 
a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 
action and for permit termination or revocation. This permit does not release the Permittee from any 
liability for compliance with other applicable federal and tribal environmental laws and regulations, 
including the CAA.  
Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 
review is requested on the permit pursuant to 40 CFR 49.159(d). 
 
 
 
 
         12/13/2022    
Karl Pepple, Acting Manager Date  
Air Permits and Toxics Branch 
Air and Radiation Division 
U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 



bhp    brake horsepower 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CBI    Confidential Business Information 
CDX    Central Data Exchange 
CEDRI   Compliance and Emission Data Reporting Interface 
CFR        Code of Federal Regulations 
CI    Compression Ignition 
E    Emissions 
EF    Emission Factor 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
gal             gallon 
FC    Fuel Combusted 
hr              hour 
HV    Heating Value 
ID       Identification Number 
kW    kilowatt 
lb              pound 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
SN    Serial Number 
PTE          Potential to Emit 
tpy    tons per year 
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Part 49 Permit Issuance History 
 
 



 
Source/Project Description 
J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 
Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 
engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 
fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 
the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 
than the 100 tpy major source threshold. 
 
This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 
the major source threshold.  
 
On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 
would establish practicably enforceable limits on NOx such that the source would become a minor 
source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 
synthetic minor source permit will limit NOx emissions by establishing legally and practicably 
enforceable limits on fuel combustion.  
 
The descriptions provided in this section are for informational purposes only.  
 
Table 1: Source Information and Emission Units 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial/ 
Year of Manufacture Capacity2 Control 



Technology Fuel/Material 



EU 01 
Crusher 



Plant 
Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp 
1,356 kW 



12.7 MMBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 MMBtu/hr 



 
Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



 
Section 1: General Provisions Requirements 



 
1. Definitions 



The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 
in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 
 



 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   



Date of Issuance Permit Number Description of Permit Action 
12/13/2022 R10TNSR03200 Initial permit issued 
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2. Location and Equipment 
Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 
control devices identified in Table 1. 
 



3. Inspection and Entry 
Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 
and/or an authorized representative, to: 
a. Enter upon the premises where the source is located or emissions-related activity is conducted or 



where records are required to be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that are required to be kept under the 



conditions of the permit; 
c. Inspect, during normal business hours or while the source is in operation, any facilities, 



equipment (including monitoring and air pollution control equipment), practices or operations 
regulated or required under the permit; 



d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and 



e. Record any inspection by use of written, electronic, magnetic and photographic media. 
 



4. Severability  
The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 
remaining terms and conditions of the permit shall remain valid and in force. 
 



5. Compliance  
The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 
or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 
an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 
operate the equipment described in Table 1 in compliance with this permit, the application on which 
this permit is based, and all other applicable federal and tribal air quality regulations. 
 



6. Unavailable Defense  
In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 



7. Property Rights  
This permit does not convey property rights of any sort, or any exclusive privilege. 
 



8. Credible Evidence 
For the purpose of establishing whether the Permittee violated or is in violation of any requirement 
of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 
or information relevant to whether a source would have been in compliance with applicable 
requirements if the Permittee had performed the appropriate performance or compliance test 
procedure. 
 











J.K. Merrill and Sons, Inc. Page 6 of 13 Permit No. R10 TNSR03200 
 



9. Liability  
This permit does not relieve the Permittee of the responsibility to comply fully with applicable 
provisions of any EPA-approved implementation plan, federal implementation plan or tribal 
implementation plan and any other requirements under applicable law. 
 



10. Information Requests 
The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 
request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 
any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 
in accordance with 40 CFR part 2, subpart B. 
 



11. Posting of Permit 
This permit must be posted prominently at the Source. 



 
12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 



The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 
request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 
notification of planned changes or anticipated noncompliance, does not stay any condition of this 
permit. 
a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 



i. The Permittee is not in compliance with the provisions of this permit; 
ii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 



misrepresentations; or 
iii. The Permittee failed to disclose a material fact required by the regulations applicable to the 



permitted source of which the Permittee had or should have had knowledge at the time the 
Permittee submitted the application; 



iv. The permit contains a material mistake or inaccurate statements were made in establishing 
the emissions standards or other terms or conditions of the permit; or 



v. The permit must be revised or revoked to assure compliance with applicable requirements. 
b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 



the permit, such as permit reopenings that correct typographical, calculation and other errors, all 
other permit revisions and reopenings shall be carried out after the opportunity of public notice 
and comment and in accordance with one or more of the public participation requirements under 
40 CFR 49.157(b)(1)(ii). 
 



13. Changes in Ownership or Operator 
In the event of any changes in control or ownership of the Source, this permit shall be binding on all 
subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 
existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 
the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 
compliance with the permit until any such transfer of ownership or operator is effective. The 
Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 
may change the Permittee name and contact information in this permit to reflect the new owner or 
operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 
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Section 2: Source Wide Emission Limitations and Standards 
 
14. Source Operation 



At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 
shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 
manner consistent with good air pollution control practices for minimizing emissions. Determination 
of whether acceptable operating and maintenance procedures are being used will be on information 
available to the EPA, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection of the source.  
 



15. Manufacturer’s Emission-Related Instructions 
All emission units shall be operated and maintained according to the manufacturer’s emission-
related written instructions. The Permittee shall change only those emission-related settings that are 
permitted by the manufacturer. 
 



 Section 2.1: Source Wide Monitoring and Testing Requirements 
 
16. Performance Tests Protocols 



If performance testing is required, the Permittee shall submit a performance test protocol for all 
performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 
and to arrange for an observer to be present at the test. The performance test shall be conducted in 
accordance with the submitted protocol and any changes required by the EPA. 
 



17. Performance Tests  
a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 



protocol as follows: 
i. While the permitted source is operating within 10% of maximum operating rate ; 



ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 
approved by the EPA in writing in advance of the test.  



iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 
of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 
the EPA that the result of one of the test runs should be discarded. The test results the 
Permittee submits must contain at least two test runs. 



iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  
b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 



emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 
c. The Permittee shall furnish the EPA with a written report of the results of performance tests 



within 60 days of completion, and in accordance with Condition 27.  
d. In limited circumstances, upon written request and with adequate justification from the 



Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 
under different operating conditions. Such justification must demonstrate to the EPA’s 
satisfaction that it would be impractical to conduct the required test at the specified interval or to 
operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 
shall be approved in writing and the Permittee shall adhere to any specifications or requirements 
concerning such waiver or allowance that the EPA imposes therein. 
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Section 2.2: Source Wide Recordkeeping Requirements 



 
18. Record Retention 



The Permittee shall maintain all records required by this permit for at least 5 years from the date of 
origin, unless otherwise stated. The Permittee shall maintain the application and all materials 
supporting the application for the duration of time the affected emission units are covered by this 
permit. All records shall be maintained onsite or be accessible electronically onsite. 
 



19. Records of Monitoring and Testing 
The Permittee shall maintain records of all required monitoring data and support information for any 
monitoring sample, measurement, report or application, including records of all performance testing 
pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 
and maintenance records, and all original strip-chart records or digital records for continuous 
monitoring instrumentation. Records shall include the following information, as applicable: 
a. The location, date and time of sampling, performance test, or measurements; 
b. The date(s) analyses were performed; 
c. The test plan or monitoring protocol followed; 
d. Any documentation required to approve an alternate test method; 
e. The company or entity that performed the analyses; 
f. The analytical techniques or methods used; 
g. The results of such analyses; and 
h. The operating conditions existing at the time of sampling or measurement, including the 



generator power rating. 
 



20. Records of Malfunction, Maintenance, and Repair 
The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 
and control equipment. The records shall include the following information, as applicable: 
a. Identification of the components malfunctioning, inspected, or repaired; 
b. The date of the malfunction (including duration), inspection, or repair; 
c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 



since the activity was last performed and when the activity should next be performed; 
d. The results of each inspection or repair; 
e. Any corrective actions taken as a result of a malfunction or inspection; and 
f. The results of any corrective actions taken. 



 
21. Records of Reports and Notifications 



The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 
Wide Notification and Reporting Requirements 
 



Section 2.3: Source Wide Notification and Reporting Requirements 
 



22. Notification of Change in Ownership or Operator 
If the Source changes ownership or operator, then the new owner or operator must submit a written 
or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 
In the notice, the new owner or operator must provide a written agreement containing a specific date 
for transfer of ownership or operator, and an effective date on which the new owner or operator 
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assumes partial and/or full coverage and liability under this permit. The submittal must identify the 
previous owner and operator, and update the name, street address, mailing address, contact 
information, and any other information about the Source, if such information would change as a 
result of the change of ownership or operator.  
 



23. Notification of Closure  
The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 
within 90 days after the cessation of all operations at the permitted source. It is not necessary to 
submit a report of closure for regular, seasonal closures. 
 



24. Annual Reports 
The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 
annual report shall cover the period from January 1 to December 31 of the previous year and shall 
include: 
a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 



Emission Units 01 and 02 Limitations; 
b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 



Testing Requirements and Section 3.2: Recordkeeping Requirements; and 
c. Summaries of deviation reports submitted pursuant to Condition 25. 



 
25. Deviation Reports  



The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 
following paragraph) from permit requirements including deviations attributable to upset conditions. 
For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 
days after deviation is detected. Deviation reports shall include: 
a. The identity of the affected emission unit where the deviation occurred; 
b. The nature of the deviation; 
c. The length of time of the deviation; 
d. The probable cause of the deviation; and 
e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 



emissions from the deviation and to prevent future deviations. 
 



Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 
deviation is not always a violation. A deviation can be determined by observation or through review 
of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 
requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 
each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 
of the following: 
1. A situation where emissions exceed an emission limitation or standard; 
2. A situation where process or emissions control device parameter values indicate that an 



emission limitation or standard has not been met;  
3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 



is not performed or not performed as required; and 
4. A situation in which observations or data collected demonstrates noncompliance with an 



emission limitation or standard or any work practice or operating condition required by the 
permit. 
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26. Performance Test Reports 



The Permittee shall submit a test report to the reviewing authority within 60 days after the 
completion of any required performance test. At a minimum, the test report shall include: 
a. A description of the affected emission unit and sampling location(s);  
b. The time and date of each test; 
c. A summary of test results, reported in units consistent with the applicable standard;  
d. A description of the test methods and quality assurance procedures used; 
e. A summary of any deviations from the proposed test plan and justification for why the 



deviation(s) was necessary;  
f. The amount and type of fuel burned, raw material consumed, and product produced, as 



applicable, during each test run;  
g. Operating parameters of the affected emission units and control equipment during each test run;  
h. Sample calculations of equations used to determine test results in the appropriate units; and 
i. The name of the company or entity performing the analysis. 
 



27. Reporting and Notification Address 
The Permittee shall send all required notifications, reports and test plans to the EPA through the 
EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 
https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 
is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 
Enforcement and Compliance Assurance Division at (206) 553-1200.) 
 
Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 
either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 
electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 
the materials to the EPA at the following address: 



 
Tribal NSR Air Quality Permits 
U.S. EPA – Region 10, 15-H13 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101 



 
For any other documents that contain CBI, submit the materials to the EPA at the following address: 
 



Clean Air Act Compliance Manager 
U.S. EPA – Region 10, 20-C04 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101  



 
A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 
address below: 
 



Air Quality Manager 
Shoshone-Bannock Tribe 
P.O. Box 306 





https://cdx.epa.gov/
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  Fort Hall, ID 83203 
 
28. Signature Verifying Truth, Accuracy, and Completeness  



All reports and notifications required by this permit shall be signed by a responsible official as to the 
truth, accuracy and completeness of the information. The certification must state that, based on 
information and belief formed after reasonable inquiry, the statements and information are true, 
accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected information. 
 
Responsible official means one of the following: 
1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 



of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of such person if the 
representative is directly responsible for the overall operation of the permitted source. 



2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 
3. For a public agency: Either a principal executive officer or ranking elected official, such as a 



chief executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency. 



Section 3: Emission Units 01 and 02 Limitations 
 
29. NOx Emission Limit 



Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-
month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 
calendar month when the units operate using the following equation: 



𝐸𝐸𝑁𝑁𝑁𝑁𝑁𝑁 =  �(𝐹𝐹𝐹𝐹𝑛𝑛 ∙ 𝐻𝐻𝐻𝐻 ∙ 𝐸𝐸𝐸𝐸𝑛𝑛 ∙
1



2000
)



2



𝑛𝑛=1



 



Where: 
ENOx is the emissions of NOx in tons 
FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 
HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 
provided another value, a value of 0.137 MMBtu/gal shall be used. 
EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 
EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 
specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 
upon review of test report. 
1/2000 is the conversion between pounds and tons 



 
30. Fuel Consumption Limitation  



Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 
asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 











J.K. Merrill and Sons, Inc. Page 12 of 13 Permit No. R10 TNSR03200 
 



limit includes any fuel use at any co-located hot mix asphalt operation. This fuel consumption limit 
does not apply to nonroad mobile engines. 



 
Section 3.1: Monitoring and Testing Requirements  



 
31. Fuel Meters 



Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 
operated, calibrated, and maintained according to the manufacturer’s recommendations unless 
alternative procedures are approved by the EPA in advance. 



 
32. Source Testing 



a. The Permittee may conduct performance tests on its own initiative at any time.  
b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 



consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 
emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 
conduct this initial performance test no later than 12 months after the end of the month that the 
rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 
50 tons, or the date of the next CO performance test required for EU 01or EU 02 in Table 3 of 40 
CFR part 63, subpart ZZZZ, whichever date comes later.  



c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 
emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 
permittee is not required to conduct more than one initial performance test. The timing of routine 
performance tests is subject to this Condition 32.c.   



d. The Permittee must conduct all performance tests consistent with Condition 17 and this 
Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 
heat input.  



e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 
Permittee must use the NOx emission factors derived from performance tests conducted pursuant 
to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 
NOx limit in lieu of the initial emission factors listed therein. 



f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 
32c, consistent with the following additional conditions: 



i. Performance tests to determine NOx emission factors shall be performed at +/-
10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 
representative of typical operating conditions.  



ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 
measure NOx emissions during each test run.  



iii. To convert measured concentrations to emission factors, the permittee shall use 
Method 19 of 40 CFR part 60, appendix A 



iv. The Permittee shall calculate emission factors for each tested engine load. The 
Permittee shall use the highest calculated emission factor in the equation in 
Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 
another emission factor is more representative of actual operating conditions. 



 
33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 



for the previous month using the equation in Condition 29 and add the NOx emissions from the 
previous eleven months to determine the rolling consecutive twelve-month total. 



 
Section 3.2: Recordkeeping Requirements  
 
34. Fuel Records 



The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 
and EU 02 and any other collocated engines and generators excluding non-road mobile engines 
during each calendar month.  
 



Section 3.3: Notification and Reporting Requirements 
 



35. Notification and Reports 
In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 
rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 
for each calendar month when the units operate. 



 
36. Notification that Testing is Required 



If the requirement for the Permittee to conduct performance testing is triggered pursuant to 
Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 
test was triggered and inform the EPA of the date by which the performance test must be conducted. 



 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 
2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 
from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 
Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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From: Syed, Rizwan
To: Familiare, Christopher S.
Subject: FW: ATTENTION: JK Merrill Minor NSR permit
Date: Saturday, December 17, 2022 8:05:57 PM
Attachments: 2022-12-08-Final_mNSR-TSD_JKMerrill.pdf


2022-12-08-Final-mNSR-permit_JKMerrill.pdf
221213 Final Cover letter to Shoshone-Bannock Tribe Zhen.pdf


Hi Chris, Davis has sent the tribe letter. Please see below.
Thanks


Rizwan Syed, Permit Writer
Air Permits & Toxic Branch, Air & Radiation Division
Region 10 U.S.EPA
1200 Sixth Avenue
Seattle, WA 98101
(206) 553-6345 (desk)
(217) 414-8983 (cell)
(He/Him/His)


From: Zhen, Davis <Zhen.Davis@epa.gov> 
Sent: Thursday, December 15, 2022 4:39 PM
To: nsmall@sbtribes.com
Cc: lhowell@sbtribes.com; Pepple, Karl <Pepple.Karl@epa.gov>; Syed, Rizwan
<Syed.Rizwan@epa.gov>
Subject: ATTENTION: JK Merrill Minor NSR permit


Dear Chairman Small,


EPA Region 10 has finalized the JK Merrill and Sons, Inc. synthetic minor permit. The attached letter
formally notifies the Shoshone-Bannock Tribe of Region 10’s final permit decision. Attached please
find the Cover Letter, the Minor NSR permit and the technical support document.


I look forward to continuing cooperative efforts between Region 10 and the Shoshone-Bannock
Tribe. If you should have any questions regarding the permit, please feel free to reach me at (206)
553-1778, or your staff may reach out to Rizwan Syed of my staff (206) 553-6345 or
syed.rizwan@epa.gov.


Very Respectfully,


******************************************
Davis Zhen, Deputy Director
Land, Chemicals and Redevelopment Division
Air and Radiation Division
1200 Sixth Avenue Suite 155
M/S 15-O15, Seattle, WA 98101
Tel: (206) 553-7660


Return to 
Index
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Technical Support Document 
Tribal Minor New Source Review Permit 
[Final] 
 
Permittee:  J.K. Merrill and Sons, Inc. 
 
Source:   Merrill Pit 
   
Location:   1850 Tank Farm Road 
   Pocatello, ID  83204 
   Fort Hall Reservation 
   Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Source Contact: Lloyd G. Merrill 
 WeCrushRock@gmail.com  
 208-237-6550 
 
Source ID #:   16-077-E0001 
 
Permit #:  R10TNSR03200 
 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 
10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 
(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 
permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 
 
This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 
the equipment that is authorized to be operated and the permit conditions that are included in the 
synthetic minor source permit.  
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Abbreviations, Acronyms and Symbols 
 



ACO    Administrative Compliance Order 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CFR        Code of Federal Regulations 
DOC    Diesel Oxidation Catalyst 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 
FIP    Federal Implementation Plan 
gal             gallon 
hr              hour 
Id. No.       Identification Number 
lb              pound 
MACT     Maximum Achievable Control Technology 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
NSR    New Source Review 
PTE          Potential to Emit 
SO2            Sulfur Dioxide 
TPY    Tons per Year 
VOC       Volatile Organic Compounds 
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1. Authority 
The CAA provides the EPA with broad authority to protect air resources throughout the nation, 
including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 
establish a federal new source review program in Indian Country that, among other things, establishes a 
mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 
accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 
2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 
the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 
the Tribal Minor NSR Program. 
 
2. Tribal Minor NSR Program Requirements 
The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 
located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 
is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 
place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 
in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 
there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 
Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 
limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 
Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 
matter, as defined in 40 CFR 49.152. 
 
3. Source and Permit Information 
 



 Source and Area Description 
J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 
Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 
Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 
criteria pollutants. This is the facility’s first air permit. 
 
Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 
of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 
  



 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
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Figure 3-2: Facility Site Plan 



 
 



 Permit Action 
The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 
establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  
restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 
being subject to other CAA requirements such as the major NSR program or the title V operating permit 
program. 
 
On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 
establish enforceable limits on NOx such that the source would become a minor source and not subject 
to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 
permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 
operation of stationary reciprocating internal combustion engines. 



 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 



Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 



Table 3-1: Permit Revision History 
Issue Date Permit # Action 



12/13/2022 R10TNSR03200 Initial Synthetic Minor Permit 
  
4. Public Participation 



 
 Public Comment Period 



In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 
period to ensure that the affected community and the general public have reasonable access to the 
application and draft permit information. For the draft permit, the public comment period began on 
October 28 and ended on November 28, 2022. During that period, the draft permit, this TSD, and all 
other supporting materials for the draft permit were available for review online at: 
https://www.epa.gov/publicnotices/notices-search/location/Idaho.  At the opening of the public 
comment period, Region 10 provided notice of the draft permit through email to JK Merrill, Inc., Fort 
Hall Reservation and interested persons on Region 10’s mailing list. 
 
Any person may submit written comments on the draft permit, or the EPA’s finding under this action 
pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 
These comments must raise any reasonably ascertainable issues with supporting arguments by the close 
of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 
to the end of the public comment period. A request for public hearing must include the nature of the 
issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 
the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 
discretion. Region 10 received no comments during the public comment period. In addition, Region 10 
received no requests to hold a public hearing. No public hearing was held because a significant degree of 
public interest was not shown.  
 



 Final Minor NSR Permit Action 
In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 
service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 
the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 
effective immediately upon issuance, which it can do only if no comments requested a change in the 
draft permit or a denial of the permit. Because no comments were received on the draft permit, the final 
permit is effective upon issuance. As required in 40 CFR 49.159, the EPA will notify the permittee and 
tribal government in writing through email of the final decision and will provide adequate public notice 
of the final permit decision through https://www.epa.gov/publicnotices/notice-search/location/Idaho to 
ensure that the affected community and general public have reasonable access to the decision and 
supporting materials. In addition, anyone may request a copy of the final permit from the contact for this 
action or through the list of minor NSR permit actions on our website. See the contact information 
provided below. 
 



 Appeals to the Environmental Appeals Board (EAB) 
In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 
person who filed comments on the draft permit or participated in the public hearing may petition the 





https://www.epa.gov/publicnotices/notices-search/location/Idaho
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EAB to review any condition of the permit decision. The 30-day period within which a person may 
request review under this section begins when the Region has fulfilled the notice requirements for the 
final permit decision. Notice will be provided December 13, 2022. Because no comments were received 
on the draft permit, and because the final permit reflects the draft permit with no substantive changes, 
EAB review of the final permit is not available. A petition to the EAB for review of the final permit 
decision is, under section 307(b) of the Act, a prerequisite to seeking judicial review of the final agency 
action. For purposes of judicial review, final agency action occurs when the EPA denies or issues a final 
permit and agency review procedures are exhausted. 
 



 Contact Information  
The contact for this action is: 
 



Rizwan Syed (he/him) 
Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 



 
The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 



5. Facility Description 
The source produces construction grade sand and gravel from rock quarried on site and comprises two 
plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 
screens wet materials. 
 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 
According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 
application identifies the following equipment and emission generating activities, listed in Table 5-1.  
 



Table 5-1: Existing Emissions Generating Units and Activities 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 01 Crusher 
Plant Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp  
1,356 kW 



12.7 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 03 Primary Jaw 
Crusher, Dry 



Cedar Rapids 
SN: 444117 



1991 
300-500 tons/hr n/a Stone 



EU 04 
Secondary 
Crusher, 



Wet 



Symons 
SN: 41109 236-358 tons/hr Wet 



suppression Aggregate 





mailto:glass.geoffrey@epa.gov


https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10
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Emission 
Unit 



(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 05 
Shorthead 



Cone 
Crusher 



Noberg 400 
SN: 400302 



2000 
209-336 tons/hr Wet 



suppression Aggregate 



EU 06 Crusher 
Screen 



Cedar Rapids 
SN: 48103 



1996 
500 tons/hr Wet 



suppression Aggregate 



EU 07 Twin Screen 
#1 



JCI Twin Screen 
SN: 5051555 



2004 



71.6% of 
crusher screen 



Wet 
suppression Aggregate 



EU 08 Twin Screen 
#2, fines 



JCI Twin Screen 
SN: 5051555 



2004 



66% of Twin 
Screen #1 



Wet 
suppression Aggregate 



EU 09 
Material 
transfer – 



drop points 
See Table 5-2, below 



EU 10 Active 
stockpile n/a 6 acres Wet 



suppression Aggregate 



EU 11 Unpaved 
roads n/a 216 VMT/day Wet 



suppression n/a 



 
Table 5-2: Material Transfer Drop Points 



Drop Description Media Potential 
Throughput 



Controls # similar drops 



1 Crusher Plant - first drop 
from screen on to conveyors 



Sand, 
aggregate 



1,752,000 tpy Low drop height 5 



2 Crusher Plant – conveyor 
transfer points 



Sand, 
aggregate 



1,752,000 tpy Low drop height 12 



3 Crusher Plant - drop, 
conveyor to pile storage 



Sand, 
aggregate 



1,752,000 tpy Low drop height 3 



4 Wash Plant - drop into bin Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



5 Wash Plant - first drop on to 
conveyor 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



6 Wash Plant - conveyor 
transfer points 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



 
 Emission Unit EU 01 



According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-
fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 
crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
 
EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 
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reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 Emission Unit EU 02 
According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-
fired compression ignition engine with a rated power of 469 bhp. However, permittee provided 
information identifying that this engine was replaced by a 2005 model year Caterpillar model 3406, 
diesel-fired compression ignition engine with a rated power of 587 bhp. EU 02 provides prime power for 
the wash plant, a series of wet processes that remove dust and debris from crushed and screened 
aggregate to provide a high quality and properly sized product. 
 
EU 02 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 02 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.6 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 Other Emission Units 
Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 
the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 
activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 
49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 
fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 



 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  





https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf


https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf
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PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 
fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 
 
The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 
subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 
identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 
procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 
CFR 60.676.  
   
6. Summary of Emissions 
 



 Emission Inventory Basics 
An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 
Actual emissions generally represent a specific period of time and are based on actual operation and 
controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 
to emit a pollutant under its physical and operational design, taking into consideration regulatory 
restrictions, including required control devices. PTE is often used to determine applicability for several 
EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 
categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 
stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 
roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 
are normally performed outside buildings. Non-fugitive or point sources of emissions include any 
emissions that are not fugitive. The equation below represents the general technique for estimating 
emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 
by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 
operational rates. 
 



𝐸𝐸 = 𝐸𝐸𝐸𝐸 ∗ 𝑂𝑂𝑂𝑂 ∗ 8760 ∗ 1/2000 
 
Where: 



E is the pollutant emissions in tons 
EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 
OP is the operational rate (e.g., material throughput, fuel combustion) 
8760 is the number of hours per year (or a smaller number if operation is limited) 
1/2000 is the conversion from pounds to tons 



 
 PTE Emissions Inventory 



In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 
the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 
application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 
facility had the potential to exceed the title V major source threshold for NOx. 
 



Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
PM 68 
PM10 35 
PM2.5 11 
NOx 228 
CO 18 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
SO2 <1 
VOC 11 



 
 Actual Emissions Inventory 



In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 
information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 
from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 
emissions from the engines. 
  



Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 
PM <1 
PM10 <1 
PM2.5 <1 
NOx 8 
CO <1 
SO2 <1 
VOC <1 



 
7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 
Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 
limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 
01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 
and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 
units. 
 
In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 
continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-
month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 
(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 
with emission limits because these emission factors are averages over several different units and may 
not be representative of the permitted units.8 For this reason, we are requiring performance testing to 
establish emission factors to determine compliance with the emission limit. This performance testing is 
automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 
usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 
 
On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 
Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 
Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 
Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 
month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 
consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 
operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 
present. 



 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  





https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0


https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf


https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 
established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 
limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 
EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 
provided by the Permittee and was based on information provided by the manufacturer of the catalytic 
oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 
on how the calculations were performed. 
 
Table 7-11: Allowable Emissions Comparison from EU 01 and EU 02 



Pollutant PTE, pre-limit (tpy) 
Maximum expected 



emissions, with 90 tpy NOx 
limit (tpy) 



Maximum expected 
emissions based on general 



permit fuel limit (tpy) 
PM 10 4 2 
PM10 7 3 2 
PM2.5 7 3 2 
NOx 228 90 52 
CO 18 7 4 
SO2 <1 <1 <1 
VOC 11 4 3 



1 Table is for informational purposes only. This permit only limits NOx PTE.  
Values in this table are rounded to the nearest ton.  
 
8. Listed Species-Related Requirements 
 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 
regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 
carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 
(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 
modification of such species designated critical habitat. The EPA has determined that this synthetic 
minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 
duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 
critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 
the construction of any new emission unit or the modification or increased utilization of any existing 
emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 
critical habitat.   
 
EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 
 
9. Historic Properties-Related Requirements 



 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 
including the EPA, to take into account the effects of an undertaking on historic properties. The 
implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 
at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 
constitutes an undertaking.  
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Because the proposed action includes no construction and will only result in a decrease in PTE, we have 
determined that the undertaking will have no effect on historic properties. 
 
10. Environmental Justice Analysis 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 
mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies and activities on minority populations and low-
income populations.” 
 
The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 
of all people regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 
provide an opportunity for overburdened populations or communities to participate in the permitting 
process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 
or communities in the United States that potentially experience disproportionate environmental harms 
and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 
 
The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 
consistent data and an approach that combines environmental and demographic indicators in maps and 
reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 
tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 
of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  
is characterized as low income. These numbers are comparable to the average for the state of Idaho 
(18% people of color and 33% low income).  
 
Because the proposed action includes no construction and will result in a decrease in PTE, we have 
determined that the undertaking will not have disproportionately high and adverse impacts on minority 
or low-income populations. 
 
11. Permit Content and Revisions 
 



 Permit Content - General 
 
The terms and conditions of the permit are based on the required permit content and analysis for 
synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 
information must my permit include?). Because this permit does not authorize the permittee to construct 
or modify the synthetic minor source, permit content prescribed by regulation related to construction or 
modification is not included in the permit. Described below is the basis for the permit conditions. 
 
Part 49 Permit Issuance History 
This permitting action is for the initial issuance of a synthetic minor permit. 
 
Source/Project Description 
The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 
requirements. 
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Table 1: Source Information and Emission Units 
Table 1 lists the emission units subject to the emission limits on PTE for NOx. 
 
Section 1 – General Provisions Requirements 
General requirements are laid out in this section and defined within the permit conditions themselves.   
40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 
source contain the following permit content including: the effective date of the permit; the emissions 
units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 
reporting requirements to assure compliance with the emission limitations. The permit includes these 
requirements. 
 
Severability Clause 
40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 
source contain a severability clause to ensure the continued validity of the other portions of the permit in 
the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 
CFR 49.155(a)(6), Condition 4. 
 
Additional Provisions 
40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 
a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 
Although this permit does not authorize construction or modification, the permit does contain provisions 
from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 
explanation for those provisions of 49.155(a)(7) not included in the permit.   
 



• 49.155(a)(7)(i) – Condition 5 of permit. 
• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 



increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 
authorizing an emission increase, and this permit does not do that.    



• 49.155(a)(7)(iii) – Condition 6 of permit. 
• 49.155(a)(7)(iv) – Condition 12 of permit. 
• 49.155(a)(7)(v) – Condition 7 of permit. 
• 49.155(a)(7)(vi) – Condition 10 of permit. 
• 49.155(a)(7)(vii) – Condition 3 of permit. 



 
Section 2 – Source Wide Emission Limitations and Standards 
 
The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 
are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 
3. 
 
Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 
permit to be operated at all times in a manner consistent with good air pollution control practices for 
minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 
according to the manufacturer’s instructions. 
 
Section 2.1 – Source Wide Monitoring and Testing Requirements 
40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 
the emissions limitations found in Conditions 14 and 15.  
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Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 
testing be carried out consistent with protocol. 
 
Section 2.2 – Source Wide Recordkeeping Requirements                 
40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 
the emission limitations and monitoring requirements, including the requirements of 40 CFR 
49.155(a)(4)(i) and (ii).  
Conditions 18-21 define the types of records that must be maintained and require records be retained for 
a period of no less than 5 years and that they be readily accessible onsite. 
Section 2.3 – Source Wide Notification and Reporting Requirements  
40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 
49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  
 
Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 
planning to close. 
 
Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 
monitoring performed and deviations reported.  
Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 
 
Condition 26 requires submittal of test reports if any testing is required. 
 
Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 
Tribal environmental office. 
 
Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 
a responsible official.   
 
Section 3 – Emission Units 01 and 02 Limitations 
 
Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 
sources of NOx at the facility, this functions as a facility-wide emission limitation. 
 
To be enforceable as a practical matter, emission limits must specify: 
 



• A technically accurate limitation that identifies the portions of the source subject to the limitation; 
• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 



rolling limits); and 
• The method to determine compliance, including appropriate monitoring, recordkeeping and 



reporting. 
 
See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 
36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 
Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 
heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 
 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 
subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 
asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 
quarrying, crushing, and screening operation. 
 
Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 
 
Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 
maintained according to the manufacturer’s recommendations. 
 
Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-
specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 
50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 
Condition 32 establishes the timing for required testing, the test methods that may be used, and the 
engine loads during the test. Once initiated, testing must be repeated at least every five years. 
 
Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 
01 and 02 within 10 days after the end of each calendar month. 
 
Section 3.2 – Recordkeeping Requirements for EU 01 and 02 
 
Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 
 
Section 3.3 Reporting Requirements for EU 01 and 02 
 
Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 
combustion and NOx emissions in the annual report. 
 
Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 
test has been triggered and when the performance test must be conducted. This notification is required 
by the end of the month in which the requirement was triggered. 
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Appendix A 



 
Emissions Calculation for EU 01 and EU 02 



 
Crusher engine 
EU 01    



Wash plant engine 
EU 02     



           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 
           
CO emission factors from oxidation catalyst guarantee, see application     



 
Pre-Control Emissions 
 
Crusher engine    Wash plant engine    total 
 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 
PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 
PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 
PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 
CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 
VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 
SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 



 
PTE – post control, using GP limit 
 
fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 
Wash 0.23           
            
 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          
            
 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        
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Appendix B 



 
2019 Actual Emissions for Calculation for EU 01 and EU 02 



Crusher engine    Wash plant engine     
           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 



           
CO emission factors from oxidation catalyst guarantee, see application     
           
Pre-control emissions         
Crusher engine    Wash plant engine    total 



 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 
PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 
PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 
PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 
CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 
VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 
SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
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United States Environmental Protection Agency 
Region 10 
1200 6th Avenue, Suite 155, 15-H13 
Seattle, Washington  98101 



 
 



Tribal Minor New Source Review Permit 
Pursuant to Clean Air Act Title I and 40 CFR 49.158 



 
Permit Number: R10TNSR03200   Source ID: 16-077-E0001 



Issue Date: 12/13/2022  Effective Date: 12/13/2022 
 
Permittee: J.K. Merrill and Sons, Inc. 



 
Merrill Pit 



 
This Permittee shall comply with all conditions of this permit for operations at the following location: 
 



1850 Tank Farm Road 
Pocatello, Idaho  83204 
Fort Hall Reservation 



Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 
is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 
emit of the Source’s existing operations so that the provisions and requirements for major sources under 
the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 
limiting emissions of nitrogen oxides (NOx).  
The Permittee must comply with all conditions of this permit, including emission limitations that apply 
to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 
a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 
action and for permit termination or revocation. This permit does not release the Permittee from any 
liability for compliance with other applicable federal and tribal environmental laws and regulations, 
including the CAA.  
Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 
review is requested on the permit pursuant to 40 CFR 49.159(d). 
 
 
 
 
         12/13/2022    
Karl Pepple, Acting Manager Date  
Air Permits and Toxics Branch 
Air and Radiation Division 
U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 



bhp    brake horsepower 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CBI    Confidential Business Information 
CDX    Central Data Exchange 
CEDRI   Compliance and Emission Data Reporting Interface 
CFR        Code of Federal Regulations 
CI    Compression Ignition 
E    Emissions 
EF    Emission Factor 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
gal             gallon 
FC    Fuel Combusted 
hr              hour 
HV    Heating Value 
ID       Identification Number 
kW    kilowatt 
lb              pound 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
SN    Serial Number 
PTE          Potential to Emit 
tpy    tons per year 
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Part 49 Permit Issuance History 
 
 



 
Source/Project Description 
J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 
Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 
engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 
fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 
the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 
than the 100 tpy major source threshold. 
 
This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 
the major source threshold.  
 
On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 
would establish practicably enforceable limits on NOx such that the source would become a minor 
source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 
synthetic minor source permit will limit NOx emissions by establishing legally and practicably 
enforceable limits on fuel combustion.  
 
The descriptions provided in this section are for informational purposes only.  
 
Table 1: Source Information and Emission Units 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial/ 
Year of Manufacture Capacity2 Control 



Technology Fuel/Material 



EU 01 
Crusher 



Plant 
Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp 
1,356 kW 



12.7 MMBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 MMBtu/hr 



 
Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



 
Section 1: General Provisions Requirements 



 
1. Definitions 



The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 
in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 
 



 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   



Date of Issuance Permit Number Description of Permit Action 
12/13/2022 R10TNSR03200 Initial permit issued 
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2. Location and Equipment 
Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 
control devices identified in Table 1. 
 



3. Inspection and Entry 
Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 
and/or an authorized representative, to: 
a. Enter upon the premises where the source is located or emissions-related activity is conducted or 



where records are required to be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that are required to be kept under the 



conditions of the permit; 
c. Inspect, during normal business hours or while the source is in operation, any facilities, 



equipment (including monitoring and air pollution control equipment), practices or operations 
regulated or required under the permit; 



d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and 



e. Record any inspection by use of written, electronic, magnetic and photographic media. 
 



4. Severability  
The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 
remaining terms and conditions of the permit shall remain valid and in force. 
 



5. Compliance  
The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 
or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 
an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 
operate the equipment described in Table 1 in compliance with this permit, the application on which 
this permit is based, and all other applicable federal and tribal air quality regulations. 
 



6. Unavailable Defense  
In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 



7. Property Rights  
This permit does not convey property rights of any sort, or any exclusive privilege. 
 



8. Credible Evidence 
For the purpose of establishing whether the Permittee violated or is in violation of any requirement 
of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 
or information relevant to whether a source would have been in compliance with applicable 
requirements if the Permittee had performed the appropriate performance or compliance test 
procedure. 
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9. Liability  
This permit does not relieve the Permittee of the responsibility to comply fully with applicable 
provisions of any EPA-approved implementation plan, federal implementation plan or tribal 
implementation plan and any other requirements under applicable law. 
 



10. Information Requests 
The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 
request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 
any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 
in accordance with 40 CFR part 2, subpart B. 
 



11. Posting of Permit 
This permit must be posted prominently at the Source. 



 
12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 



The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 
request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 
notification of planned changes or anticipated noncompliance, does not stay any condition of this 
permit. 
a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 



i. The Permittee is not in compliance with the provisions of this permit; 
ii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 



misrepresentations; or 
iii. The Permittee failed to disclose a material fact required by the regulations applicable to the 



permitted source of which the Permittee had or should have had knowledge at the time the 
Permittee submitted the application; 



iv. The permit contains a material mistake or inaccurate statements were made in establishing 
the emissions standards or other terms or conditions of the permit; or 



v. The permit must be revised or revoked to assure compliance with applicable requirements. 
b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 



the permit, such as permit reopenings that correct typographical, calculation and other errors, all 
other permit revisions and reopenings shall be carried out after the opportunity of public notice 
and comment and in accordance with one or more of the public participation requirements under 
40 CFR 49.157(b)(1)(ii). 
 



13. Changes in Ownership or Operator 
In the event of any changes in control or ownership of the Source, this permit shall be binding on all 
subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 
existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 
the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 
compliance with the permit until any such transfer of ownership or operator is effective. The 
Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 
may change the Permittee name and contact information in this permit to reflect the new owner or 
operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 











J.K. Merrill and Sons, Inc. Page 7 of 13 Permit No. R10 TNSR03200 
 



 
Section 2: Source Wide Emission Limitations and Standards 
 
14. Source Operation 



At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 
shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 
manner consistent with good air pollution control practices for minimizing emissions. Determination 
of whether acceptable operating and maintenance procedures are being used will be on information 
available to the EPA, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection of the source.  
 



15. Manufacturer’s Emission-Related Instructions 
All emission units shall be operated and maintained according to the manufacturer’s emission-
related written instructions. The Permittee shall change only those emission-related settings that are 
permitted by the manufacturer. 
 



 Section 2.1: Source Wide Monitoring and Testing Requirements 
 
16. Performance Tests Protocols 



If performance testing is required, the Permittee shall submit a performance test protocol for all 
performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 
and to arrange for an observer to be present at the test. The performance test shall be conducted in 
accordance with the submitted protocol and any changes required by the EPA. 
 



17. Performance Tests  
a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 



protocol as follows: 
i. While the permitted source is operating within 10% of maximum operating rate ; 



ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 
approved by the EPA in writing in advance of the test.  



iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 
of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 
the EPA that the result of one of the test runs should be discarded. The test results the 
Permittee submits must contain at least two test runs. 



iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  
b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 



emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 
c. The Permittee shall furnish the EPA with a written report of the results of performance tests 



within 60 days of completion, and in accordance with Condition 27.  
d. In limited circumstances, upon written request and with adequate justification from the 



Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 
under different operating conditions. Such justification must demonstrate to the EPA’s 
satisfaction that it would be impractical to conduct the required test at the specified interval or to 
operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 
shall be approved in writing and the Permittee shall adhere to any specifications or requirements 
concerning such waiver or allowance that the EPA imposes therein. 
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Section 2.2: Source Wide Recordkeeping Requirements 



 
18. Record Retention 



The Permittee shall maintain all records required by this permit for at least 5 years from the date of 
origin, unless otherwise stated. The Permittee shall maintain the application and all materials 
supporting the application for the duration of time the affected emission units are covered by this 
permit. All records shall be maintained onsite or be accessible electronically onsite. 
 



19. Records of Monitoring and Testing 
The Permittee shall maintain records of all required monitoring data and support information for any 
monitoring sample, measurement, report or application, including records of all performance testing 
pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 
and maintenance records, and all original strip-chart records or digital records for continuous 
monitoring instrumentation. Records shall include the following information, as applicable: 
a. The location, date and time of sampling, performance test, or measurements; 
b. The date(s) analyses were performed; 
c. The test plan or monitoring protocol followed; 
d. Any documentation required to approve an alternate test method; 
e. The company or entity that performed the analyses; 
f. The analytical techniques or methods used; 
g. The results of such analyses; and 
h. The operating conditions existing at the time of sampling or measurement, including the 



generator power rating. 
 



20. Records of Malfunction, Maintenance, and Repair 
The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 
and control equipment. The records shall include the following information, as applicable: 
a. Identification of the components malfunctioning, inspected, or repaired; 
b. The date of the malfunction (including duration), inspection, or repair; 
c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 



since the activity was last performed and when the activity should next be performed; 
d. The results of each inspection or repair; 
e. Any corrective actions taken as a result of a malfunction or inspection; and 
f. The results of any corrective actions taken. 



 
21. Records of Reports and Notifications 



The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 
Wide Notification and Reporting Requirements 
 



Section 2.3: Source Wide Notification and Reporting Requirements 
 



22. Notification of Change in Ownership or Operator 
If the Source changes ownership or operator, then the new owner or operator must submit a written 
or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 
In the notice, the new owner or operator must provide a written agreement containing a specific date 
for transfer of ownership or operator, and an effective date on which the new owner or operator 
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assumes partial and/or full coverage and liability under this permit. The submittal must identify the 
previous owner and operator, and update the name, street address, mailing address, contact 
information, and any other information about the Source, if such information would change as a 
result of the change of ownership or operator.  
 



23. Notification of Closure  
The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 
within 90 days after the cessation of all operations at the permitted source. It is not necessary to 
submit a report of closure for regular, seasonal closures. 
 



24. Annual Reports 
The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 
annual report shall cover the period from January 1 to December 31 of the previous year and shall 
include: 
a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 



Emission Units 01 and 02 Limitations; 
b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 



Testing Requirements and Section 3.2: Recordkeeping Requirements; and 
c. Summaries of deviation reports submitted pursuant to Condition 25. 



 
25. Deviation Reports  



The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 
following paragraph) from permit requirements including deviations attributable to upset conditions. 
For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 
days after deviation is detected. Deviation reports shall include: 
a. The identity of the affected emission unit where the deviation occurred; 
b. The nature of the deviation; 
c. The length of time of the deviation; 
d. The probable cause of the deviation; and 
e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 



emissions from the deviation and to prevent future deviations. 
 



Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 
deviation is not always a violation. A deviation can be determined by observation or through review 
of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 
requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 
each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 
of the following: 
1. A situation where emissions exceed an emission limitation or standard; 
2. A situation where process or emissions control device parameter values indicate that an 



emission limitation or standard has not been met;  
3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 



is not performed or not performed as required; and 
4. A situation in which observations or data collected demonstrates noncompliance with an 



emission limitation or standard or any work practice or operating condition required by the 
permit. 
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26. Performance Test Reports 



The Permittee shall submit a test report to the reviewing authority within 60 days after the 
completion of any required performance test. At a minimum, the test report shall include: 
a. A description of the affected emission unit and sampling location(s);  
b. The time and date of each test; 
c. A summary of test results, reported in units consistent with the applicable standard;  
d. A description of the test methods and quality assurance procedures used; 
e. A summary of any deviations from the proposed test plan and justification for why the 



deviation(s) was necessary;  
f. The amount and type of fuel burned, raw material consumed, and product produced, as 



applicable, during each test run;  
g. Operating parameters of the affected emission units and control equipment during each test run;  
h. Sample calculations of equations used to determine test results in the appropriate units; and 
i. The name of the company or entity performing the analysis. 
 



27. Reporting and Notification Address 
The Permittee shall send all required notifications, reports and test plans to the EPA through the 
EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 
https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 
is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 
Enforcement and Compliance Assurance Division at (206) 553-1200.) 
 
Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 
either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 
electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 
the materials to the EPA at the following address: 



 
Tribal NSR Air Quality Permits 
U.S. EPA – Region 10, 15-H13 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101 



 
For any other documents that contain CBI, submit the materials to the EPA at the following address: 
 



Clean Air Act Compliance Manager 
U.S. EPA – Region 10, 20-C04 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101  



 
A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 
address below: 
 



Air Quality Manager 
Shoshone-Bannock Tribe 
P.O. Box 306 





https://cdx.epa.gov/
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  Fort Hall, ID 83203 
 
28. Signature Verifying Truth, Accuracy, and Completeness  



All reports and notifications required by this permit shall be signed by a responsible official as to the 
truth, accuracy and completeness of the information. The certification must state that, based on 
information and belief formed after reasonable inquiry, the statements and information are true, 
accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected information. 
 
Responsible official means one of the following: 
1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 



of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of such person if the 
representative is directly responsible for the overall operation of the permitted source. 



2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 
3. For a public agency: Either a principal executive officer or ranking elected official, such as a 



chief executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency. 



Section 3: Emission Units 01 and 02 Limitations 
 
29. NOx Emission Limit 



Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-
month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 
calendar month when the units operate using the following equation: 



𝐸𝐸𝑁𝑁𝑁𝑁𝑁𝑁 =  �(𝐹𝐹𝐹𝐹𝑛𝑛 ∙ 𝐻𝐻𝐻𝐻 ∙ 𝐸𝐸𝐸𝐸𝑛𝑛 ∙
1



2000
)



2



𝑛𝑛=1



 



Where: 
ENOx is the emissions of NOx in tons 
FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 
HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 
provided another value, a value of 0.137 MMBtu/gal shall be used. 
EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 
EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 
specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 
upon review of test report. 
1/2000 is the conversion between pounds and tons 



 
30. Fuel Consumption Limitation  



Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 
asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 
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limit includes any fuel use at any co-located hot mix asphalt operation. This fuel consumption limit 
does not apply to nonroad mobile engines. 



 
Section 3.1: Monitoring and Testing Requirements  



 
31. Fuel Meters 



Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 
operated, calibrated, and maintained according to the manufacturer’s recommendations unless 
alternative procedures are approved by the EPA in advance. 



 
32. Source Testing 



a. The Permittee may conduct performance tests on its own initiative at any time.  
b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 



consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 
emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 
conduct this initial performance test no later than 12 months after the end of the month that the 
rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 
50 tons, or the date of the next CO performance test required for EU 01or EU 02 in Table 3 of 40 
CFR part 63, subpart ZZZZ, whichever date comes later.  



c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 
emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 
permittee is not required to conduct more than one initial performance test. The timing of routine 
performance tests is subject to this Condition 32.c.   



d. The Permittee must conduct all performance tests consistent with Condition 17 and this 
Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 
heat input.  



e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 
Permittee must use the NOx emission factors derived from performance tests conducted pursuant 
to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 
NOx limit in lieu of the initial emission factors listed therein. 



f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 
32c, consistent with the following additional conditions: 



i. Performance tests to determine NOx emission factors shall be performed at +/-
10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 
representative of typical operating conditions.  



ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 
measure NOx emissions during each test run.  



iii. To convert measured concentrations to emission factors, the permittee shall use 
Method 19 of 40 CFR part 60, appendix A 



iv. The Permittee shall calculate emission factors for each tested engine load. The 
Permittee shall use the highest calculated emission factor in the equation in 
Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 
another emission factor is more representative of actual operating conditions. 



 
33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 



for the previous month using the equation in Condition 29 and add the NOx emissions from the 
previous eleven months to determine the rolling consecutive twelve-month total. 



 
Section 3.2: Recordkeeping Requirements  
 
34. Fuel Records 



The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 
and EU 02 and any other collocated engines and generators excluding non-road mobile engines 
during each calendar month.  
 



Section 3.3: Notification and Reporting Requirements 
 



35. Notification and Reports 
In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 
rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 
for each calendar month when the units operate. 



 
36. Notification that Testing is Required 



If the requirement for the Permittee to conduct performance testing is triggered pursuant to 
Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 
test was triggered and inform the EPA of the date by which the performance test must be conducted. 



 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 
2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 
from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 
Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 



REGION 10 
1200 Sixth Avenue, Suite 155 



Seattle, WA 98101 
 



 



 
AIR & RADIATION 



DIVISION 



 
December 15, 2022 



 
 
 
 
 
 
 
The Honorable Chief Small  
Chairman, Fort Hall Business Council  
Shoshone-Bannock Tribe 
P.O. Box 306  
Fort Hall, Idaho  83203  
 
Dear Chairman Small: 
 
The U.S. Environmental Protection Agency, Region 10 is hereby notifying the Shoshone-Bannock Tribe 
that the EPA has issued a final synthetic minor permit for the JK Merrill and Sons, Inc. located in 
Pocatello, Idaho, on the Fort Hall Reservation. The permit was made available for public comment from 
October 28 to November 28, 2022. The permit was signed on December 13, 2022, and the permit is 
effective 30 days after service of this notice of permit issuance unless review of the permit is requested 
under 40 CFR 49.159(d). See 40 CFR 49.159(a).  



Appeal of Synthetic Minor Permit 



Pursuant to 40 CFR 49.159(d)(2) and 124.19, within 30 days after the service of notice of the final 
permit decision, any person who filed comments or participated in a public hearing held on a draft 
synthetic minor permit may petition the Environmental Appeals Board to review any condition of the 
permit decision. Any person who failed to file comments on the draft permit or failed to participate if a 
hearing was held on the draft permit may petition for administrative review of any permit conditions set 
forth in the final permit but only to the extent that those final permit conditions reflect changes from the 
proposed draft permit. See 40 CFR 49.159 for the specific requirements for appealing a final synthetic 
minor permit, including the requirements of 40 CFR 49.159(d)(4) for the content for a petition for 
review/appeal.  
 
Electronic copies of the permit and support document are enclosed with this letter. Region 10 invited 
consultation with Shoshone-Bannock Tribe and coordinated with tribal staff before the public comment  
  











period. I look forward to continuing cooperative efforts between Region 10 and the Shoshone-Bannock 
Tribe. If you have any questions regarding the permit, please contact me at (206) 553-7660 or have your 
staff contact Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov. 



 
Very Respectfully, 



 
 
 



Davis Zhen 
Deputy Director 



 
 
 



Enclosures 
 
cc: Ms. Lori Howell 
 Air Quality Manager, Shoshone-Bannock Tribe 
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			DAVIS ZHEN


















Cell: (206) 437-5826
*******************************************
 








United States Environmental Protection Agency 
Region 10 
1200 6th Avenue, Suite 155, 15-H13 
Seattle, Washington  98101 


 
 


Tribal Minor New Source Review Permit 
Pursuant to Clean Air Act Title I and 40 CFR 49.158 


 
Permit Number: R10TNSR03200   Source ID: 16-077-E0001 


Issue Date: 12/13/2022  Effective Date: 12/13/2022 
 
Permittee: J.K. Merrill and Sons, Inc. 


 
Merrill Pit 


 
This Permittee shall comply with all conditions of this permit for operations at the following location: 
 


1850 Tank Farm Road 
Pocatello, Idaho  83204 
Fort Hall Reservation 


Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 
is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 
emit of the Source’s existing operations so that the provisions and requirements for major sources under 
the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 
limiting emissions of nitrogen oxides (NOx).  
The Permittee must comply with all conditions of this permit, including emission limitations that apply 
to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 
a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 
action and for permit termination or revocation. This permit does not release the Permittee from any 
liability for compliance with other applicable federal and tribal environmental laws and regulations, 
including the CAA.  
Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 
review is requested on the permit pursuant to 40 CFR 49.159(d). 
 
 
 
 
         12/13/2022    
Karl Pepple, Acting Manager Date  
Air Permits and Toxics Branch 
Air and Radiation Division 
U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 


bhp    brake horsepower 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CBI    Confidential Business Information 
CDX    Central Data Exchange 
CEDRI   Compliance and Emission Data Reporting Interface 
CFR        Code of Federal Regulations 
CI    Compression Ignition 
E    Emissions 
EF    Emission Factor 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
gal             gallon 
FC    Fuel Combusted 
hr              hour 
HV    Heating Value 
ID       Identification Number 
kW    kilowatt 
lb              pound 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
SN    Serial Number 
PTE          Potential to Emit 
tpy    tons per year 
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Part 49 Permit Issuance History 
 
 


 
Source/Project Description 
J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 
Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 
engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 
fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 
the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 
than the 100 tpy major source threshold. 
 
This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 
the major source threshold.  
 
On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 
would establish practicably enforceable limits on NOx such that the source would become a minor 
source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 
synthetic minor source permit will limit NOx emissions by establishing legally and practicably 
enforceable limits on fuel combustion.  
 
The descriptions provided in this section are for informational purposes only.  
 
Table 1: Source Information and Emission Units 
Emission 


Unit 
(EU) ID 


Unit 
Description 


Make/Model/Serial/ 
Year of Manufacture Capacity2 Control 


Technology Fuel/Material 


EU 01 
Crusher 


Plant 
Engine 


Caterpillar 3512 
SN: 024Z07632 


1996 


1,818 bhp 
1,356 kW 


12.7 MMBtu/hr 


Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


EU 02 Wash Plant 
Engine 


Caterpillar 3406 
SN: 1DZ10421  


2005 


587 bhp 
438 kW 


4.1 MMBtu/hr 


 
Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


 
Section 1: General Provisions Requirements 


 
1. Definitions 


The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 
in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 
 


 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   


Date of Issuance Permit Number Description of Permit Action 
12/13/2022 R10TNSR03200 Initial permit issued 
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2. Location and Equipment 
Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 
control devices identified in Table 1. 
 


3. Inspection and Entry 
Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 
and/or an authorized representative, to: 
a. Enter upon the premises where the source is located or emissions-related activity is conducted or 


where records are required to be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that are required to be kept under the 


conditions of the permit; 
c. Inspect, during normal business hours or while the source is in operation, any facilities, 


equipment (including monitoring and air pollution control equipment), practices or operations 
regulated or required under the permit; 


d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and 


e. Record any inspection by use of written, electronic, magnetic and photographic media. 
 


4. Severability  
The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 
remaining terms and conditions of the permit shall remain valid and in force. 
 


5. Compliance  
The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 
or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 
an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 
operate the equipment described in Table 1 in compliance with this permit, the application on which 
this permit is based, and all other applicable federal and tribal air quality regulations. 
 


6. Unavailable Defense  
In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 


7. Property Rights  
This permit does not convey property rights of any sort, or any exclusive privilege. 
 


8. Credible Evidence 
For the purpose of establishing whether the Permittee violated or is in violation of any requirement 
of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 
or information relevant to whether a source would have been in compliance with applicable 
requirements if the Permittee had performed the appropriate performance or compliance test 
procedure. 
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9. Liability  
This permit does not relieve the Permittee of the responsibility to comply fully with applicable 
provisions of any EPA-approved implementation plan, federal implementation plan or tribal 
implementation plan and any other requirements under applicable law. 
 


10. Information Requests 
The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 
request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 
any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 
in accordance with 40 CFR part 2, subpart B. 
 


11. Posting of Permit 
This permit must be posted prominently at the Source. 


 
12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 


The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 
request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 
notification of planned changes or anticipated noncompliance, does not stay any condition of this 
permit. 
a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 


i. The Permittee is not in compliance with the provisions of this permit; 
ii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 


misrepresentations; or 
iii. The Permittee failed to disclose a material fact required by the regulations applicable to the 


permitted source of which the Permittee had or should have had knowledge at the time the 
Permittee submitted the application; 


iv. The permit contains a material mistake or inaccurate statements were made in establishing 
the emissions standards or other terms or conditions of the permit; or 


v. The permit must be revised or revoked to assure compliance with applicable requirements. 
b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 


the permit, such as permit reopenings that correct typographical, calculation and other errors, all 
other permit revisions and reopenings shall be carried out after the opportunity of public notice 
and comment and in accordance with one or more of the public participation requirements under 
40 CFR 49.157(b)(1)(ii). 
 


13. Changes in Ownership or Operator 
In the event of any changes in control or ownership of the Source, this permit shall be binding on all 
subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 
existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 
the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 
compliance with the permit until any such transfer of ownership or operator is effective. The 
Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 
may change the Permittee name and contact information in this permit to reflect the new owner or 
operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 
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Section 2: Source Wide Emission Limitations and Standards 
 
14. Source Operation 


At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 
shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 
manner consistent with good air pollution control practices for minimizing emissions. Determination 
of whether acceptable operating and maintenance procedures are being used will be on information 
available to the EPA, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection of the source.  
 


15. Manufacturer’s Emission-Related Instructions 
All emission units shall be operated and maintained according to the manufacturer’s emission-
related written instructions. The Permittee shall change only those emission-related settings that are 
permitted by the manufacturer. 
 


 Section 2.1: Source Wide Monitoring and Testing Requirements 
 
16. Performance Tests Protocols 


If performance testing is required, the Permittee shall submit a performance test protocol for all 
performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 
and to arrange for an observer to be present at the test. The performance test shall be conducted in 
accordance with the submitted protocol and any changes required by the EPA. 
 


17. Performance Tests  
a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 


protocol as follows: 
i. While the permitted source is operating within 10% of maximum operating rate ; 


ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 
approved by the EPA in writing in advance of the test.  


iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 
of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 
the EPA that the result of one of the test runs should be discarded. The test results the 
Permittee submits must contain at least two test runs. 


iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  
b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 


emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 
c. The Permittee shall furnish the EPA with a written report of the results of performance tests 


within 60 days of completion, and in accordance with Condition 27.  
d. In limited circumstances, upon written request and with adequate justification from the 


Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 
under different operating conditions. Such justification must demonstrate to the EPA’s 
satisfaction that it would be impractical to conduct the required test at the specified interval or to 
operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 
shall be approved in writing and the Permittee shall adhere to any specifications or requirements 
concerning such waiver or allowance that the EPA imposes therein. 
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Section 2.2: Source Wide Recordkeeping Requirements 


 
18. Record Retention 


The Permittee shall maintain all records required by this permit for at least 5 years from the date of 
origin, unless otherwise stated. The Permittee shall maintain the application and all materials 
supporting the application for the duration of time the affected emission units are covered by this 
permit. All records shall be maintained onsite or be accessible electronically onsite. 
 


19. Records of Monitoring and Testing 
The Permittee shall maintain records of all required monitoring data and support information for any 
monitoring sample, measurement, report or application, including records of all performance testing 
pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 
and maintenance records, and all original strip-chart records or digital records for continuous 
monitoring instrumentation. Records shall include the following information, as applicable: 
a. The location, date and time of sampling, performance test, or measurements; 
b. The date(s) analyses were performed; 
c. The test plan or monitoring protocol followed; 
d. Any documentation required to approve an alternate test method; 
e. The company or entity that performed the analyses; 
f. The analytical techniques or methods used; 
g. The results of such analyses; and 
h. The operating conditions existing at the time of sampling or measurement, including the 


generator power rating. 
 


20. Records of Malfunction, Maintenance, and Repair 
The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 
and control equipment. The records shall include the following information, as applicable: 
a. Identification of the components malfunctioning, inspected, or repaired; 
b. The date of the malfunction (including duration), inspection, or repair; 
c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 


since the activity was last performed and when the activity should next be performed; 
d. The results of each inspection or repair; 
e. Any corrective actions taken as a result of a malfunction or inspection; and 
f. The results of any corrective actions taken. 


 
21. Records of Reports and Notifications 


The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 
Wide Notification and Reporting Requirements 
 


Section 2.3: Source Wide Notification and Reporting Requirements 
 


22. Notification of Change in Ownership or Operator 
If the Source changes ownership or operator, then the new owner or operator must submit a written 
or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 
In the notice, the new owner or operator must provide a written agreement containing a specific date 
for transfer of ownership or operator, and an effective date on which the new owner or operator 
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assumes partial and/or full coverage and liability under this permit. The submittal must identify the 
previous owner and operator, and update the name, street address, mailing address, contact 
information, and any other information about the Source, if such information would change as a 
result of the change of ownership or operator.  
 


23. Notification of Closure  
The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 
within 90 days after the cessation of all operations at the permitted source. It is not necessary to 
submit a report of closure for regular, seasonal closures. 
 


24. Annual Reports 
The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 
annual report shall cover the period from January 1 to December 31 of the previous year and shall 
include: 
a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 


Emission Units 01 and 02 Limitations; 
b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 


Testing Requirements and Section 3.2: Recordkeeping Requirements; and 
c. Summaries of deviation reports submitted pursuant to Condition 25. 


 
25. Deviation Reports  


The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 
following paragraph) from permit requirements including deviations attributable to upset conditions. 
For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 
days after deviation is detected. Deviation reports shall include: 
a. The identity of the affected emission unit where the deviation occurred; 
b. The nature of the deviation; 
c. The length of time of the deviation; 
d. The probable cause of the deviation; and 
e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 


emissions from the deviation and to prevent future deviations. 
 


Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 
deviation is not always a violation. A deviation can be determined by observation or through review 
of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 
requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 
each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 
of the following: 
1. A situation where emissions exceed an emission limitation or standard; 
2. A situation where process or emissions control device parameter values indicate that an 


emission limitation or standard has not been met;  
3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 


is not performed or not performed as required; and 
4. A situation in which observations or data collected demonstrates noncompliance with an 


emission limitation or standard or any work practice or operating condition required by the 
permit. 
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26. Performance Test Reports 


The Permittee shall submit a test report to the reviewing authority within 60 days after the 
completion of any required performance test. At a minimum, the test report shall include: 
a. A description of the affected emission unit and sampling location(s);  
b. The time and date of each test; 
c. A summary of test results, reported in units consistent with the applicable standard;  
d. A description of the test methods and quality assurance procedures used; 
e. A summary of any deviations from the proposed test plan and justification for why the 


deviation(s) was necessary;  
f. The amount and type of fuel burned, raw material consumed, and product produced, as 


applicable, during each test run;  
g. Operating parameters of the affected emission units and control equipment during each test run;  
h. Sample calculations of equations used to determine test results in the appropriate units; and 
i. The name of the company or entity performing the analysis. 
 


27. Reporting and Notification Address 
The Permittee shall send all required notifications, reports and test plans to the EPA through the 
EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 
https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 
is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 
Enforcement and Compliance Assurance Division at (206) 553-1200.) 
 
Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 
either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 
electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 
the materials to the EPA at the following address: 


 
Tribal NSR Air Quality Permits 
U.S. EPA – Region 10, 15-H13 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101 


 
For any other documents that contain CBI, submit the materials to the EPA at the following address: 
 


Clean Air Act Compliance Manager 
U.S. EPA – Region 10, 20-C04 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101  


 
A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 
address below: 
 


Air Quality Manager 
Shoshone-Bannock Tribe 
P.O. Box 306 



https://cdx.epa.gov/
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  Fort Hall, ID 83203 
 
28. Signature Verifying Truth, Accuracy, and Completeness  


All reports and notifications required by this permit shall be signed by a responsible official as to the 
truth, accuracy and completeness of the information. The certification must state that, based on 
information and belief formed after reasonable inquiry, the statements and information are true, 
accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected information. 
 
Responsible official means one of the following: 
1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 


of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of such person if the 
representative is directly responsible for the overall operation of the permitted source. 


2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 
3. For a public agency: Either a principal executive officer or ranking elected official, such as a 


chief executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency. 


Section 3: Emission Units 01 and 02 Limitations 
 
29. NOx Emission Limit 


Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-
month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 
calendar month when the units operate using the following equation: 


𝐸𝐸𝑁𝑁𝑁𝑁𝑁𝑁 =  �(𝐹𝐹𝐹𝐹𝑛𝑛 ∙ 𝐻𝐻𝐻𝐻 ∙ 𝐸𝐸𝐸𝐸𝑛𝑛 ∙
1


2000
)


2


𝑛𝑛=1


 


Where: 
ENOx is the emissions of NOx in tons 
FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 
HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 
provided another value, a value of 0.137 MMBtu/gal shall be used. 
EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 
EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 
specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 
upon review of test report. 
1/2000 is the conversion between pounds and tons 


 
30. Fuel Consumption Limitation  


Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 
asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 
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limit includes any fuel use at any co-located hot mix asphalt operation. This fuel consumption limit 
does not apply to nonroad mobile engines. 


 
Section 3.1: Monitoring and Testing Requirements  


 
31. Fuel Meters 


Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 
operated, calibrated, and maintained according to the manufacturer’s recommendations unless 
alternative procedures are approved by the EPA in advance. 


 
32. Source Testing 


a. The Permittee may conduct performance tests on its own initiative at any time.  
b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 


consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 
emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 
conduct this initial performance test no later than 12 months after the end of the month that the 
rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 
50 tons, or the date of the next CO performance test required for EU 01or EU 02 in Table 3 of 40 
CFR part 63, subpart ZZZZ, whichever date comes later.  


c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 
emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 
permittee is not required to conduct more than one initial performance test. The timing of routine 
performance tests is subject to this Condition 32.c.   


d. The Permittee must conduct all performance tests consistent with Condition 17 and this 
Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 
heat input.  


e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 
Permittee must use the NOx emission factors derived from performance tests conducted pursuant 
to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 
NOx limit in lieu of the initial emission factors listed therein. 


f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 
32c, consistent with the following additional conditions: 


i. Performance tests to determine NOx emission factors shall be performed at +/-
10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 
representative of typical operating conditions.  


ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 
measure NOx emissions during each test run.  


iii. To convert measured concentrations to emission factors, the permittee shall use 
Method 19 of 40 CFR part 60, appendix A 


iv. The Permittee shall calculate emission factors for each tested engine load. The 
Permittee shall use the highest calculated emission factor in the equation in 
Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 
another emission factor is more representative of actual operating conditions. 


 
33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 


for the previous month using the equation in Condition 29 and add the NOx emissions from the 
previous eleven months to determine the rolling consecutive twelve-month total. 


 
Section 3.2: Recordkeeping Requirements  
 
34. Fuel Records 


The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 
and EU 02 and any other collocated engines and generators excluding non-road mobile engines 
during each calendar month.  
 


Section 3.3: Notification and Reporting Requirements 
 


35. Notification and Reports 
In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 
rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 
for each calendar month when the units operate. 


 
36. Notification that Testing is Required 


If the requirement for the Permittee to conduct performance testing is triggered pursuant to 
Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 
test was triggered and inform the EPA of the date by which the performance test must be conducted. 


 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 
2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 
from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 
Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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Technical Support Document 
Tribal Minor New Source Review Permit 
[Final] 


Permittee: J.K. Merrill and Sons, Inc. 


Source: Merrill Pit 


Location:  1850 Tank Farm Road 
Pocatello, ID  83204 
Fort Hall Reservation 
Latitude: 42.9265° N, Longitude: 112.5476° W 


Source Contact: Lloyd G. Merrill 
WeCrushRock@gmail.com  
208-237-6550


Source ID #: 16-077-E0001


Permit #: R10TNSR03200 


Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 
10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 
(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 
permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 


This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 
the equipment that is authorized to be operated and the permit conditions that are included in the 
synthetic minor source permit.  


Return to Index
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Abbreviations, Acronyms and Symbols 
 


ACO    Administrative Compliance Order 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CFR        Code of Federal Regulations 
DOC    Diesel Oxidation Catalyst 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 
FIP    Federal Implementation Plan 
gal             gallon 
hr              hour 
Id. No.       Identification Number 
lb              pound 
MACT     Maximum Achievable Control Technology 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
NSR    New Source Review 
PTE          Potential to Emit 
SO2            Sulfur Dioxide 
TPY    Tons per Year 
VOC       Volatile Organic Compounds 
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1. Authority 
The CAA provides the EPA with broad authority to protect air resources throughout the nation, 
including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 
establish a federal new source review program in Indian Country that, among other things, establishes a 
mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 
accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 
2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 
the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 
the Tribal Minor NSR Program. 
 
2. Tribal Minor NSR Program Requirements 
The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 
located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 
is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 
place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 
in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 
there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 
Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 
limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 
Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 
matter, as defined in 40 CFR 49.152. 
 
3. Source and Permit Information 
 


 Source and Area Description 
J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 
Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 
Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 
criteria pollutants. This is the facility’s first air permit. 
 
Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 
of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 
  


 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
 
 
 
 
 
 
 
 


 


 
 


  







Page 6 of 17 
Technical Support Document – J.K. Merrill and Sons Synthetic Minor Permit 


Figure 3-2: Facility Site Plan 


 
 


 Permit Action 
The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 
establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  
restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 
being subject to other CAA requirements such as the major NSR program or the title V operating permit 
program. 
 
On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 
establish enforceable limits on NOx such that the source would become a minor source and not subject 
to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 
permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 
operation of stationary reciprocating internal combustion engines. 


 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 


Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 


Table 3-1: Permit Revision History 
Issue Date Permit # Action 


12/13/2022 R10TNSR03200 Initial Synthetic Minor Permit 
  
4. Public Participation 


 
 Public Comment Period 


In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 
period to ensure that the affected community and the general public have reasonable access to the 
application and draft permit information. For the draft permit, the public comment period began on 
October 28 and ended on November 28, 2022. During that period, the draft permit, this TSD, and all 
other supporting materials for the draft permit were available for review online at: 
https://www.epa.gov/publicnotices/notices-search/location/Idaho.  At the opening of the public 
comment period, Region 10 provided notice of the draft permit through email to JK Merrill, Inc., Fort 
Hall Reservation and interested persons on Region 10’s mailing list. 
 
Any person may submit written comments on the draft permit, or the EPA’s finding under this action 
pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 
These comments must raise any reasonably ascertainable issues with supporting arguments by the close 
of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 
to the end of the public comment period. A request for public hearing must include the nature of the 
issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 
the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 
discretion. Region 10 received no comments during the public comment period. In addition, Region 10 
received no requests to hold a public hearing. No public hearing was held because a significant degree of 
public interest was not shown.  
 


 Final Minor NSR Permit Action 
In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 
service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 
the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 
effective immediately upon issuance, which it can do only if no comments requested a change in the 
draft permit or a denial of the permit. Because no comments were received on the draft permit, the final 
permit is effective upon issuance. As required in 40 CFR 49.159, the EPA will notify the permittee and 
tribal government in writing through email of the final decision and will provide adequate public notice 
of the final permit decision through https://www.epa.gov/publicnotices/notice-search/location/Idaho to 
ensure that the affected community and general public have reasonable access to the decision and 
supporting materials. In addition, anyone may request a copy of the final permit from the contact for this 
action or through the list of minor NSR permit actions on our website. See the contact information 
provided below. 
 


 Appeals to the Environmental Appeals Board (EAB) 
In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 
person who filed comments on the draft permit or participated in the public hearing may petition the 



https://www.epa.gov/publicnotices/notices-search/location/Idaho
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EAB to review any condition of the permit decision. The 30-day period within which a person may 
request review under this section begins when the Region has fulfilled the notice requirements for the 
final permit decision. Notice will be provided December 13, 2022. Because no comments were received 
on the draft permit, and because the final permit reflects the draft permit with no substantive changes, 
EAB review of the final permit is not available. A petition to the EAB for review of the final permit 
decision is, under section 307(b) of the Act, a prerequisite to seeking judicial review of the final agency 
action. For purposes of judicial review, final agency action occurs when the EPA denies or issues a final 
permit and agency review procedures are exhausted. 
 


 Contact Information  
The contact for this action is: 
 


Rizwan Syed (he/him) 
Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 


 
The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 


5. Facility Description 
The source produces construction grade sand and gravel from rock quarried on site and comprises two 
plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 
screens wet materials. 
 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 
According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 
application identifies the following equipment and emission generating activities, listed in Table 5-1.  
 


Table 5-1: Existing Emissions Generating Units and Activities 
Emission 


Unit 
(EU) ID 


Unit 
Description 


Make/Model/Serial 
#/Manufacture 


Date 
Capacity Control 


Technology Fuel/Material 


EU 01 Crusher 
Plant Engine 


Caterpillar 3512 
SN: 024Z07632 


1996 


1,818 bhp  
1,356 kW 


12.7 mmBtu/hr 


Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


EU 02 Wash Plant 
Engine 


Caterpillar 3406 
SN: 1DZ10421  


2005 


587 bhp 
438 kW 


4.1 mmBtu/hr 


Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


EU 03 Primary Jaw 
Crusher, Dry 


Cedar Rapids 
SN: 444117 


1991 
300-500 tons/hr n/a Stone 


EU 04 
Secondary 
Crusher, 


Wet 


Symons 
SN: 41109 236-358 tons/hr Wet 


suppression Aggregate 



mailto:glass.geoffrey@epa.gov

https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10
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Emission 
Unit 


(EU) ID 


Unit 
Description 


Make/Model/Serial 
#/Manufacture 


Date 
Capacity Control 


Technology Fuel/Material 


EU 05 
Shorthead 


Cone 
Crusher 


Noberg 400 
SN: 400302 


2000 
209-336 tons/hr Wet 


suppression Aggregate 


EU 06 Crusher 
Screen 


Cedar Rapids 
SN: 48103 


1996 
500 tons/hr Wet 


suppression Aggregate 


EU 07 Twin Screen 
#1 


JCI Twin Screen 
SN: 5051555 


2004 


71.6% of 
crusher screen 


Wet 
suppression Aggregate 


EU 08 Twin Screen 
#2, fines 


JCI Twin Screen 
SN: 5051555 


2004 


66% of Twin 
Screen #1 


Wet 
suppression Aggregate 


EU 09 
Material 
transfer – 


drop points 
See Table 5-2, below 


EU 10 Active 
stockpile n/a 6 acres Wet 


suppression Aggregate 


EU 11 Unpaved 
roads n/a 216 VMT/day Wet 


suppression n/a 


 
Table 5-2: Material Transfer Drop Points 


Drop Description Media Potential 
Throughput 


Controls # similar drops 


1 Crusher Plant - first drop 
from screen on to conveyors 


Sand, 
aggregate 


1,752,000 tpy Low drop height 5 


2 Crusher Plant – conveyor 
transfer points 


Sand, 
aggregate 


1,752,000 tpy Low drop height 12 


3 Crusher Plant - drop, 
conveyor to pile storage 


Sand, 
aggregate 


1,752,000 tpy Low drop height 3 


4 Wash Plant - drop into bin Sand, 
aggregate 


2,190,000 tpy Low drop height 1 


5 Wash Plant - first drop on to 
conveyor 


Sand, 
aggregate 


2,190,000 tpy Low drop height 1 


6 Wash Plant - conveyor 
transfer points 


Sand, 
aggregate 


2,190,000 tpy Low drop height 1 


 
 Emission Unit EU 01 


According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-
fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 
crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
 
EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 
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reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 


 Emission Unit EU 02 
According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-
fired compression ignition engine with a rated power of 469 bhp. However, permittee provided 
information identifying that this engine was replaced by a 2005 model year Caterpillar model 3406, 
diesel-fired compression ignition engine with a rated power of 587 bhp. EU 02 provides prime power for 
the wash plant, a series of wet processes that remove dust and debris from crushed and screened 
aggregate to provide a high quality and properly sized product. 
 
EU 02 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 02 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.6 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 


 Other Emission Units 
Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 
the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 
activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 
49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 
fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 


 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  



https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf

https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf
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PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 
fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 
 
The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 
subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 
identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 
procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 
CFR 60.676.  
   
6. Summary of Emissions 
 


 Emission Inventory Basics 
An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 
Actual emissions generally represent a specific period of time and are based on actual operation and 
controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 
to emit a pollutant under its physical and operational design, taking into consideration regulatory 
restrictions, including required control devices. PTE is often used to determine applicability for several 
EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 
categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 
stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 
roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 
are normally performed outside buildings. Non-fugitive or point sources of emissions include any 
emissions that are not fugitive. The equation below represents the general technique for estimating 
emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 
by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 
operational rates. 
 


𝐸𝐸 = 𝐸𝐸𝐸𝐸 ∗ 𝑂𝑂𝑂𝑂 ∗ 8760 ∗ 1/2000 
 
Where: 


E is the pollutant emissions in tons 
EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 
OP is the operational rate (e.g., material throughput, fuel combustion) 
8760 is the number of hours per year (or a smaller number if operation is limited) 
1/2000 is the conversion from pounds to tons 


 
 PTE Emissions Inventory 


In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 
the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 
application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 
facility had the potential to exceed the title V major source threshold for NOx. 
 


Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
PM 68 
PM10 35 
PM2.5 11 
NOx 228 
CO 18 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
SO2 <1 
VOC 11 


 
 Actual Emissions Inventory 


In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 
information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 
from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 
emissions from the engines. 
  


Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 
PM <1 
PM10 <1 
PM2.5 <1 
NOx 8 
CO <1 
SO2 <1 
VOC <1 


 
7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 
Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 
limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 
01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 
and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 
units. 
 
In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 
continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-
month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 
(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 
with emission limits because these emission factors are averages over several different units and may 
not be representative of the permitted units.8 For this reason, we are requiring performance testing to 
establish emission factors to determine compliance with the emission limit. This performance testing is 
automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 
usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 
 
On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 
Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 
Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 
Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 
month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 
consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 
operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 
present. 


 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  



https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0

https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf

https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 
established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 
limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 
EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 
provided by the Permittee and was based on information provided by the manufacturer of the catalytic 
oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 
on how the calculations were performed. 
 
Table 7-11: Allowable Emissions Comparison from EU 01 and EU 02 


Pollutant PTE, pre-limit (tpy) 
Maximum expected 


emissions, with 90 tpy NOx 
limit (tpy) 


Maximum expected 
emissions based on general 


permit fuel limit (tpy) 
PM 10 4 2 
PM10 7 3 2 
PM2.5 7 3 2 
NOx 228 90 52 
CO 18 7 4 
SO2 <1 <1 <1 
VOC 11 4 3 


1 Table is for informational purposes only. This permit only limits NOx PTE.  
Values in this table are rounded to the nearest ton.  
 
8. Listed Species-Related Requirements 
 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 
regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 
carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 
(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 
modification of such species designated critical habitat. The EPA has determined that this synthetic 
minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 
duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 
critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 
the construction of any new emission unit or the modification or increased utilization of any existing 
emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 
critical habitat.   
 
EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 
 
9. Historic Properties-Related Requirements 


 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 
including the EPA, to take into account the effects of an undertaking on historic properties. The 
implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 
at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 
constitutes an undertaking.  
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Because the proposed action includes no construction and will only result in a decrease in PTE, we have 
determined that the undertaking will have no effect on historic properties. 
 
10. Environmental Justice Analysis 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 
mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies and activities on minority populations and low-
income populations.” 
 
The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 
of all people regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 
provide an opportunity for overburdened populations or communities to participate in the permitting 
process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 
or communities in the United States that potentially experience disproportionate environmental harms 
and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 
 
The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 
consistent data and an approach that combines environmental and demographic indicators in maps and 
reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 
tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 
of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  
is characterized as low income. These numbers are comparable to the average for the state of Idaho 
(18% people of color and 33% low income).  
 
Because the proposed action includes no construction and will result in a decrease in PTE, we have 
determined that the undertaking will not have disproportionately high and adverse impacts on minority 
or low-income populations. 
 
11. Permit Content and Revisions 
 


 Permit Content - General 
 
The terms and conditions of the permit are based on the required permit content and analysis for 
synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 
information must my permit include?). Because this permit does not authorize the permittee to construct 
or modify the synthetic minor source, permit content prescribed by regulation related to construction or 
modification is not included in the permit. Described below is the basis for the permit conditions. 
 
Part 49 Permit Issuance History 
This permitting action is for the initial issuance of a synthetic minor permit. 
 
Source/Project Description 
The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 
requirements. 
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Table 1: Source Information and Emission Units 
Table 1 lists the emission units subject to the emission limits on PTE for NOx. 
 
Section 1 – General Provisions Requirements 
General requirements are laid out in this section and defined within the permit conditions themselves.   
40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 
source contain the following permit content including: the effective date of the permit; the emissions 
units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 
reporting requirements to assure compliance with the emission limitations. The permit includes these 
requirements. 
 
Severability Clause 
40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 
source contain a severability clause to ensure the continued validity of the other portions of the permit in 
the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 
CFR 49.155(a)(6), Condition 4. 
 
Additional Provisions 
40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 
a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 
Although this permit does not authorize construction or modification, the permit does contain provisions 
from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 
explanation for those provisions of 49.155(a)(7) not included in the permit.   
 


• 49.155(a)(7)(i) – Condition 5 of permit. 
• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 


increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 
authorizing an emission increase, and this permit does not do that.    


• 49.155(a)(7)(iii) – Condition 6 of permit. 
• 49.155(a)(7)(iv) – Condition 12 of permit. 
• 49.155(a)(7)(v) – Condition 7 of permit. 
• 49.155(a)(7)(vi) – Condition 10 of permit. 
• 49.155(a)(7)(vii) – Condition 3 of permit. 


 
Section 2 – Source Wide Emission Limitations and Standards 
 
The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 
are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 
3. 
 
Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 
permit to be operated at all times in a manner consistent with good air pollution control practices for 
minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 
according to the manufacturer’s instructions. 
 
Section 2.1 – Source Wide Monitoring and Testing Requirements 
40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 
the emissions limitations found in Conditions 14 and 15.  
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Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 
testing be carried out consistent with protocol. 
 
Section 2.2 – Source Wide Recordkeeping Requirements                 
40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 
the emission limitations and monitoring requirements, including the requirements of 40 CFR 
49.155(a)(4)(i) and (ii).  
Conditions 18-21 define the types of records that must be maintained and require records be retained for 
a period of no less than 5 years and that they be readily accessible onsite. 
Section 2.3 – Source Wide Notification and Reporting Requirements  
40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 
49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  
 
Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 
planning to close. 
 
Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 
monitoring performed and deviations reported.  
Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 
 
Condition 26 requires submittal of test reports if any testing is required. 
 
Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 
Tribal environmental office. 
 
Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 
a responsible official.   
 
Section 3 – Emission Units 01 and 02 Limitations 
 
Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 
sources of NOx at the facility, this functions as a facility-wide emission limitation. 
 
To be enforceable as a practical matter, emission limits must specify: 
 


• A technically accurate limitation that identifies the portions of the source subject to the limitation; 
• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 


rolling limits); and 
• The method to determine compliance, including appropriate monitoring, recordkeeping and 


reporting. 
 
See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 
36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 
Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 
heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 
 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 
subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 
asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 
quarrying, crushing, and screening operation. 
 
Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 
 
Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 
maintained according to the manufacturer’s recommendations. 
 
Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-
specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 
50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 
Condition 32 establishes the timing for required testing, the test methods that may be used, and the 
engine loads during the test. Once initiated, testing must be repeated at least every five years. 
 
Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 
01 and 02 within 10 days after the end of each calendar month. 
 
Section 3.2 – Recordkeeping Requirements for EU 01 and 02 
 
Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 
 
Section 3.3 Reporting Requirements for EU 01 and 02 
 
Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 
combustion and NOx emissions in the annual report. 
 
Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 
test has been triggered and when the performance test must be conducted. This notification is required 
by the end of the month in which the requirement was triggered. 
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Appendix A 


 
Emissions Calculation for EU 01 and EU 02 


 
Crusher engine 
EU 01    


Wash plant engine 
EU 02     


           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 
           
CO emission factors from oxidation catalyst guarantee, see application     


 
Pre-Control Emissions 
 
Crusher engine    Wash plant engine    total 
 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 
PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 
PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 
PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 
CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 
VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 
SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 


 
PTE – post control, using GP limit 
 
fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 
Wash 0.23           
            
 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          
            
 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        
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Appendix B 


 
2019 Actual Emissions for Calculation for EU 01 and EU 02 


Crusher engine    Wash plant engine     
           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 


           
CO emission factors from oxidation catalyst guarantee, see application     
           
Pre-control emissions         
Crusher engine    Wash plant engine    total 


 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 
PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 
PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 
PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 
CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 
VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 
SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
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From: Pepple, Karl
To: wecrushrock@gmail.com
Cc: lhowell@sbtribes.com; Syed, Rizwan; Familiare, Christopher S.
Subject: Public Notice for a Tribal Minor New Source Permit
Date: Friday, October 28, 2022 3:37:56 PM
Attachments: 2022-10-05-draft_mNSR-TSD_JKMerrill.pdf


221025 JK Merrill public notice syn minor.pdf
2022-10-05-draft_mNSR-permit_JKMerrill.pdf


Mr. Merrill,
The Environmental Protection Agency Region 10, In accordance with 40 CFR 49.157, is providing
public notice and a 30-day public comment period beginning on October 28, 2022 and ending on
November 28, 2022, to ensure that the affected community and the general public have reasonable
access to the application and draft permit information for the Tribal Minor New Source Permit being
proposed for JK Merrill and Sons, Inc. located in Pocatello, Idaho. The draft permit and technical
support document are attached.
Please contact me with any questions or Rizwan Syed of my staff at 206-553-6345.
Sincerely,
Karl


Karl Pepple, Ph.D., Q.E.P.
U. S. EPA Region X
Acting Manager, Air Permits and Toxics Branch
1200 Sixth Avenue, Suite 155, M/S 15-H13
Seattle, WA  98101-3144
206.553.1778 
pepple.karl@epa.gov


Return to Index
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Technical Support Document 
Tribal Minor New Source Review Permit 
[Draft] 
 
Permittee:  J.K. Merrill and Sons, Inc. 
 
Source:   Merrill Pit 
   
Location:   1850 Tank Farm Road 
   Pocatello, ID  83204 
   Fort Hall Reservation 
   Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Source Contact: Lloyd G. Merrill 
 WeCrushRock@gmail.com  
 208-237-6550 
 
Source ID #:   16-077-E0001 
 
Permit #:  R10TNSR0xx00 
 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 
10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 
(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 
permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 
 
This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 
the equipment that is authorized to be operated and the permit conditions that are included in the 
synthetic minor source permit.  
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Abbreviations, Acronyms and Symbols 
 



ACO    Administrative Compliance Order 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CFR        Code of Federal Regulations 
DOC    Diesel Oxidation Catalyst 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 
FIP    Federal Implementation Plan 
gal             gallon 
hr              hour 
Id. No.       Identification Number 
lb              pound 
MACT     Maximum Achievable Control Technology 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
NSR    New Source Review 
PTE          Potential to Emit 
SO2            Sulfur Dioxide 
TPY    Tons per Year 
VOC       Volatile Organic Compounds 
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1. Authority 
The CAA provides the EPA with broad authority to protect air resources throughout the nation, 
including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 
establish a federal new source review program in Indian Country that, among other things, establishes a 
mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 
accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 
2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 
the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 
the Tribal Minor NSR Program. 
 
2. Tribal Minor NSR Program Requirements 
The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 
located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 
is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 
place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 
in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 
there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 
Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 
limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 
Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 
matter, as defined in 40 CFR 49.152. 
 
3. Source and Permit Information 
 



 Source and Area Description 
J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 
Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 
Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 
criteria pollutants. This is the facility’s first air permit. 
 
Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 
of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 
  



 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
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Figure 3-2: Facility Site Plan 



 
 



 Permit Action 
The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 
establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  
restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 
being subject to other CAA requirements such as the major NSR program or the title V operating permit 
program. 
 
On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 
establish enforceable limits on NOx such that the source would become a minor source and not subject 
to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 
permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 
operation of stationary reciprocating internal combustion engines. 



 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 



Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 



Table 3-1: Permit Revision History 
Issue Date Permit # Action 



xx/xx/2022 R10TNSR0xx00 Initial Synthetic Minor Permit 
  
4. Public Participation 



 
 Public Comment Period 



In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 
period to ensure that the affected community and the general public have reasonable access to the 
application and draft permit information.  
 
The draft permit, this TSD, and all other supporting materials for the draft permit are available for 
review online at: https://www.epa.gov/publicnotices/notices-search/location/Idaho  
 
You can also request a physical copy of the administrative record or individual documents in the record 
by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov.  
 
Any person may submit written comments on the draft permit, or the EPA’s finding under this action 
pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 
These comments must raise any reasonably ascertainable issues with supporting arguments by the close 
of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 
to the end of the public comment period. A request for public hearing must include the nature of the 
issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 
the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 
discretion. The EPA will provide at least 30 days’ notice prior to the date of the hearing. The public 
comment period will be extended to the close of any public hearing. The EPA accepts comments and 
requests for a public hearing via email to r10_air_permits@epa.gov. If you are unable to submit 
comments via email, please call Rizwan Syed at (206) 553-6345. Please address comments with the 
subject “Comments on Draft Permit for J.K. Merrill & Sons, Inc.” 
 



 Final Minor NSR Permit Action 
In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 
service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 
the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 
effective immediately upon issuance, which it can do only if no comments requested a change in the 
draft permit or a denial of the permit. We will send notice of the final permit action to any individual 
who commented on the draft permit during the public comment period. As required in 40 CFR 49.159, 
the EPA will notify the permittee in writing of the final decision and will provide adequate public notice 
of the final permit decision to ensure that the affected community, general public and any individuals 
who commented on the draft permit have reasonable access to the decision and supporting materials. In 
addition, anyone may request a copy of the final permit from the contact for this action or through the 
list of minor NSR permit actions on our website. See the contact information provided below. 
 





https://www.epa.gov/publicnotices/notices-search/location/Idaho


mailto:glass.geoffrey@epa.gov


mailto:r10_air_permits@epa.gov
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 Appeals to the Environmental Appeals Board (EAB) 
In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 
person who filed comments on the draft permit or participated in the public hearing may petition the 
EAB to review any condition of the permit decision. The 30-day period within which a person may 
request review under this section begins when the Region has fulfilled the notice requirements for the 
final permit decision. A petition to the EAB for review of the final permit decision is, under section 
307(b) of the Act, a prerequisite to seeking judicial review of the final agency action. For purposes of 
judicial review, final agency action occurs when the EPA denies or issues a final permit and agency 
review procedures are exhausted. 
 



 Contact Information  
The contact for this action is: 
 



Rizwan Syed (he/him) 
Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 
EPA Region 10 toll-free general information line: (800) 424-4372 



 
The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 
You may also sign-up to be added to EPA Region 10’s public notice distribution list for draft CAA 
permit actions issued by EPA Region 10 at: 
https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10. 
 



5. Facility Description 
The source produces construction grade sand and gravel from rock quarried on site and comprises two 
plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 
screens wet materials. 
 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 
According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 
application identifies the following equipment and emission generating activities, listed in Table 5-1.  
 



Table 5-1: Existing Emissions Generating Units and Activities 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 01 Crusher 
Plant Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp  
1,356 kW 



12.7 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 





mailto:glass.geoffrey@epa.gov


https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10
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Emission 
Unit 



(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 03 Primary Jaw 
Crusher, Dry 



Cedar Rapids 
SN: 444117 



1991 
300-500 tons/hr n/a Stone 



EU 04 
Secondary 
Crusher, 



Wet 



Symons 
SN: 41109 236-358 tons/hr Wet 



suppression Aggregate 



EU 05 
Shorthead 



Cone 
Crusher 



Noberg 400 
SN: 400302 



2000 
209-336 tons/hr Wet 



suppression Aggregate 



EU 06 Crusher 
Screen 



Cedar Rapids 
SN: 48103 



1996 
500 tons/hr Wet 



suppression Aggregate 



EU 07 Twin Screen 
#1 



JCI Twin Screen 
SN: 5051555 



2004 



71.6% of 
crusher screen 



Wet 
suppression Aggregate 



EU 08 Twin Screen 
#2, fines 



JCI Twin Screen 
SN: 5051555 



2004 



66% of Twin 
Screen #1 



Wet 
suppression Aggregate 



EU 09 
Material 
transfer – 



drop points 
See Table 5-2, below 



EU 10 Active 
stockpile n/a 6 acres Wet 



suppression Aggregate 



EU 11 Unpaved 
roads n/a 216 VMT/day Wet 



suppression n/a 



 
Table 5-2: Material Transfer Drop Points 



Drop Description Media Potential 
Throughput 



Controls # similar drops 



1 Crusher Plant - first drop 
from screen on to conveyors 



Sand, 
aggregate 



1,752,000 tpy Low drop height 5 



2 Crusher Plant – conveyor 
transfer points 



Sand, 
aggregate 



1,752,000 tpy Low drop height 12 



3 Crusher Plant - drop, 
conveyor to pile storage 



Sand, 
aggregate 



1,752,000 tpy Low drop height 3 



4 Wash Plant - drop into bin Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



5 Wash Plant - first drop on to 
conveyor 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



6 Wash Plant - conveyor 
transfer points 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



 
 Emission Unit EU 01 



According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-
fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 
crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
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EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 Emission Unit EU 02 
According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-
fired compression ignition engine with a rated power of 469 bhp. However, permittee provided 
information identifying that this engine was replaced by a 2005 model year Caterpillar model 3406, 
diesel-fired compression ignition engine with a rated power of 587 bhp. EU 02 provides prime power for 
the wash plant, a series of wet processes that remove dust and debris from crushed and screened 
aggregate to provide a high quality and properly sized product. 
 
EU 02 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 02 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.6 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  





https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf


https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf
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 Other Emission Units 
Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 
the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 
activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 
49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 
fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 
PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 
fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 
 
The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 
subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 
identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 
procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 
CFR 60.676.  
   
6. Summary of Emissions 
 



 Emission Inventory Basics 
An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 
Actual emissions generally represent a specific period of time and are based on actual operation and 
controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 
to emit a pollutant under its physical and operational design, taking into consideration regulatory 
restrictions, including required control devices. PTE is often used to determine applicability for several 
EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 
categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 
stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 
roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 
are normally performed outside buildings. Non-fugitive or point sources of emissions include any 
emissions that are not fugitive. The equation below represents the general technique for estimating 
emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 
by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 
operational rates. 
 



𝐸𝐸 = 𝐸𝐸𝐸𝐸 ∗ 𝑂𝑂𝑂𝑂 ∗ 8760 ∗ 1/2000 
 
Where: 



E is the pollutant emissions in tons 
EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 
OP is the operational rate (e.g., material throughput, fuel combustion) 
8760 is the number of hours per year (or a smaller number if operation is limited) 
1/2000 is the conversion from pounds to tons 



 
 PTE Emissions Inventory 



In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 
the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 
application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 
facility had the potential to exceed the title V major source threshold for NOx. 
 



Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
PM 68 
PM10 35 
PM2.5 11 
NOx 228 
CO 18 
SO2 <1 
VOC 11 



 
 Actual Emissions Inventory 



In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 
information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 
from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 
emissions from the engines. 
  



Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 
PM <1 
PM10 <1 
PM2.5 <1 
NOx 8 
CO <1 
SO2 <1 
VOC <1 



 
7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 
Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 
limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 
01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 
and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 
units. 
 
In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 
continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-
month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 
(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 
with emission limits because these emission factors are averages over several different units and may 
not be representative of the permitted units.8 For this reason, we are requiring performance testing to 
establish emission factors to determine compliance with the emission limit. This performance testing is 
automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 
usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 
 
On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 
Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 
Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 
Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 
month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 



 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  





https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0


https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf
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consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 
operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 
present. 
 
Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 
established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 
limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 
EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 
provided by the Permittee and was based on information provided by the manufacturer of the catalytic 
oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 
on how the calculations were performed. 
 
Table 7-11: Allowable Emissions Comparison from EU 01 and EU 02 



Pollutant PTE, pre-limit (tpy) 
Maximum expected 



emissions, with 90 tpy NOx 
limit (tpy) 



Maximum expected 
emissions based on general 



permit fuel limit (tpy) 
PM 10 4 2 
PM10 7 3 2 
PM2.5 7 3 2 
NOx 228 90 52 
CO 18 7 4 
SO2 <1 <1 <1 
VOC 11 4 3 



1 Table is for informational purposes only. This permit only limits NOx PTE.  
Values in this table are rounded to the nearest ton.  
 
8. Listed Species-Related Requirements 
 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 
regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 
carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 
(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 
modification of such species designated critical habitat. The EPA has determined that this synthetic 
minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 
duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 
critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 
the construction of any new emission unit or the modification or increased utilization of any existing 
emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 
critical habitat.   
 
EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 
 
9. Historic Properties-Related Requirements 



 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 
including the EPA, to take into account the effects of an undertaking on historic properties. The 
implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 



 
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  





https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 
constitutes an undertaking.  
 
Because the proposed action includes no construction and will only result in a decrease in PTE, we have 
determined that the undertaking will have no effect on historic properties. 
 
10. Environmental Justice Analysis 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 
mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies and activities on minority populations and low-
income populations.” 
 
The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 
of all people regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 
provide an opportunity for overburdened populations or communities to participate in the permitting 
process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 
or communities in the United States that potentially experience disproportionate environmental harms 
and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 
 
The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 
consistent data and an approach that combines environmental and demographic indicators in maps and 
reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 
tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 
of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  
is characterized as low income. These numbers are comparable to the average for the state of Idaho 
(18% people of color and 33% low income).  
 
Because the proposed action includes no construction and will result in a decrease in PTE, we have 
determined that the undertaking will not have disproportionately high and adverse impacts on minority 
or low-income populations. 
 
11. Permit Content and Revisions 
 



 Permit Content - General 
 
The terms and conditions of the permit are based on the required permit content and analysis for 
synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 
information must my permit include?). Because this permit does not authorize the permittee to construct 
or modify the synthetic minor source, permit content prescribed by regulation related to construction or 
modification is not included in the permit. Described below is the basis for the permit conditions. 
 
Part 49 Permit Issuance History 
This permitting action is for the initial issuance of a synthetic minor permit. 
 
Source/Project Description 











Page 15 of 16 
Technical Support Document – J.K. Merrill and Sons Synthetic Minor Permit 



The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 
requirements. 
 
Table 1: Source Information and Emission Units 
Table 1 lists the emission units subject to the emission limits on PTE for NOx. 
 
Section 1 – General Provisions Requirements 
General requirements are laid out in this section and defined within the permit conditions themselves.   
40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 
source contain the following permit content including: the effective date of the permit; the emissions 
units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 
reporting requirements to assure compliance with the emission limitations. The permit includes these 
requirements. 
 
Severability Clause 
40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 
source contain a severability clause to ensure the continued validity of the other portions of the permit in 
the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 
CFR 49.155(a)(6), Condition 4. 
 
Additional Provisions 
40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 
a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 
Although this permit does not authorize construction or modification, the permit does contain provisions 
from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 
explanation for those provisions of 49.155(a)(7) not included in the permit.   
 



• 49.155(a)(7)(i) – Condition 5 of permit. 
• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 



increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 
authorizing an emission increase, and this permit does not do that.    



• 49.155(a)(7)(iii) – Condition 6 of permit. 
• 49.155(a)(7)(iv) – Condition 12 of permit. 
• 49.155(a)(7)(v) – Condition 7 of permit. 
• 49.155(a)(7)(vi) – Condition 10 of permit. 
• 49.155(a)(7)(vii) – Condition 3 of permit. 



 
Section 2 – Source Wide Emission Limitations and Standards 
 
The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 
are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 
3. 
 
Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 
permit to be operated at all times in a manner consistent with good air pollution control practices for 
minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 
according to the manufacturer’s instructions. 
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Section 2.1 – Source Wide Monitoring and Testing Requirements 
40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 
the emissions limitations found in Conditions 14 and 15.  
 
Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 
testing be carried out consistent with protocol. 
 
Section 2.2 – Source Wide Recordkeeping Requirements                 
40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 
the emission limitations and monitoring requirements, including the requirements of 40 CFR 
49.155(a)(4)(i) and (ii).  
Conditions 18-21 define the types of records that must be maintained and require records be retained for 
a period of no less than 5 years and that they be readily accessible onsite. 
Section 2.3 – Source Wide Notification and Reporting Requirements  
40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 
49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  
 
Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 
planning to close. 
 
Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 
monitoring performed and deviations reported.  
Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 
 
Condition 26 requires submittal of test reports if any testing is required. 
 
Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 
Tribal environmental office. 
 
Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 
a responsible official.   
 
Section 3 – Emission Units 01 and 02 Limitations 
 
Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 
sources of NOx at the facility, this functions as a facility-wide emission limitation. 
 
To be enforceable as a practical matter, emission limits must specify: 
 



• A technically accurate limitation that identifies the portions of the source subject to the limitation; 
• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 



rolling limits); and 
• The method to determine compliance, including appropriate monitoring, recordkeeping and 



reporting. 
 
See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 
36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 
Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 
heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 
 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 
subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 
asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 
quarrying, crushing, and screening operation. 
 
Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 
 
Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 
maintained according to the manufacturer’s recommendations. 
 
Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-
specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 
50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 
Condition 32 establishes the timing for required testing, the test methods that may be used, and the 
engine loads during the test. Once initiated, testing must be repeated at least every five years. 
 
Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 
01 and 02 within 10 days after the end of each calendar month. 
 
Section 3.2 – Recordkeeping Requirements for EU 01 and 02 
 
Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 
 
Section 3.3 Reporting Requirements for EU 01 and 02 
 
Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 
combustion and NOx emissions in the annual report. 
 
Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 
test has been triggered and when the performance test must be conducted. This notification is required 
by the end of the month in which the requirement was triggered. 
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Appendix A 



 
Emissions Calculation for EU 01 and EU 02 



 
Crusher engine 
EU 01    



Wash plant engine 
EU 02     



           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 
           
CO emission factors from oxidation catalyst guarantee, see application     



 
Pre-Control Emissions 
 
Crusher engine    Wash plant engine    total 
 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 
PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 
PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 
PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 
CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 
VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 
SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 



 
PTE – post control, using GP limit 
 
fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 
Wash 0.23           
            
 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          
            
 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        
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Appendix B 



 
2019 Actual Emissions for Calculation for EU 01 and EU 02 



Crusher engine    Wash plant engine     
           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 



           
CO emission factors from oxidation catalyst guarantee, see application     
           
Pre-control emissions         
Crusher engine    Wash plant engine    total 



 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 
PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 
PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 
PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 
CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 
VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 
SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
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PUBLIC COMMENT OPPORTUNITY 



 



 
The EPA plans to issue a new air permit for a crushed aggregate production plant 
in Pocatello, Idaho  
Public comment period ends November 28, 2022 
The United States Environmental Protection Agency (EPA) is seeking public comment on the proposed 
issuance of a draft synthetic minor source Clean Air Act (CAA) permit for J.K. Merrill and Sons, Inc. 
(J.K. Merrill) in Pocatello, Idaho on the Fort Hall Reservation. Because the facility is located within the 
exterior boundaries of the Fort Hall Reservation and because the Fort Hall Tribe does not have an EPA-
approved permitting program, EPA is the CAA permit-issuing authority on the Reservation. 
The J.K. Merrill facility is a crushed aggregate production plant located in Pocatello, Idaho. J.K. Merrill 
operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm Road, northwest 
of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The facility produces 
construction grade sand and gravel from rock quarried on site and comprises two plants. The crusher 
plant processes rock into smaller and smaller pieces. The wash plant washes and screens wet materials. 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 At maximum operation, the facility has the potential to emit more than 100 tons per year of Nitrogen 
Oxides (NOx), making it a major source of air pollution subject to the Title V permitting program. J.K. 
Merrill has applied for a permit that limits emissions to below Title V thresholds. As requested by J.K. 
Merrill, the synthetic minor source permit limits NOx annual emissions to less than 100. As a result of 
taking these synthetic minor source limits, the facility will not be subject to the Title V air operating 
permit program. In addition, the facility’s diesel-fired generators are subject to NESHAP Subpart ZZZZ 
applicable to area (minor) sources of HAP.  
How can I get more information? You can access, download and view an electronic copy of the 
administrative record, including the draft permit, technical support document, permit application, and all 
supporting material from the EPA’s web site at https://www.epa.gov/publicnotices/notices-
search/location/Idaho. All data submitted by the applicant is available as part of the administrative 
record. You can also request a physical copy of the administrative record or individual documents in the 
record by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov. You can also 
contact J.K. Merrill for more information: Lloyd G. Merrill, (208) 237-6550, 
WeCrushRock@gmail.com.  
How do I comment on the permit actions? Any interested person may submit written comments on 
the draft permit actions, including the terms of the draft synthetic minor source permit, to EPA at 
r10_air_permits@epa.gov. Include “Comments on Draft Permit for J.K. Merrill and Sons, Inc.” in the 
subject line of the email. If you are unable to submit comments via email, please call Rizwan Syed at 
(206) 553-6345. If you believe that any condition of the draft permit is inappropriate, you must raise all 
reasonably ascertainable issues with supporting arguments by submitting your written comments on or 
before the end of the comment period. Any documents supporting your comments must be included in 
full and may not be incorporated by reference, unless they are already part of the administrative record 
for the draft permit or consist of tribal, state or federal statutes or regulations or other generally available 
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referenced materials. EPA will consider all comments received in making a final decision on the permit 
actions. EPA will prepare a statement of reasons for changes made to the draft permit and responses to 
comments received and will send them, along with the final permit, to everyone who comments on the 
draft permit. All written comments must be received by EPA on or before November 28, 2022. 
Will there be a public hearing? You can request a public hearing on the draft permit actions. Requests 
for a hearing must be received in writing by EPA at r10_air_permits@epa.gov on or before the end of 
the comment period and contain your reasons for requesting a hearing. Include “Comments on Draft 
Permit for J.K. Merrill and Sons, Inc.” in the subject line of the email. If you are unable to submit your 
request via email, please call Rizwan Syed at (206) 553-6345. If a public hearing is held, the comment 
period will be extended through the date of the public hearing. 
Would you like to be on our mailing list? If you would like to be added to our mailing list to receive 
future information about permits, please sign up at https://www.epa.gov/caa-permitting/forms/mailing-
list-proposed-clean-air-act-permit-actions-epa-region-10. 
 
For people with disabilities: Please contact the EPA contact listed above before the end of the 
comment period if you have any special requests for reasonable accommodations. For TTY users: please 
call the Federal Relay Service at 1 (800) 877-8339. 
 
Other important information: All comments will be included in the administrative record without 
change and will be available to the public, including any personal information provided, unless the 
comments include Confidential Business Information (CBI) or other information the disclosure of which 
is restricted by statute. Information that is considered to be CBI or otherwise protected should be clearly 
identified as such and should be submitted ONLY through a non-electronic delivery method; such 
information should not be submitted through email. Contact Rizwan Syed at (206) 553-6345 or 
syed.rizwan@epa.gov for additional submittal information.   
An email or postal address must be provided with comments if the commenter wishes to receive direct 
notification of the EPA’s final decision following the public comment period.  
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United States Environmental Protection Agency 
Region 10 
1200 6th Avenue, Suite 155, 15-H13 
Seattle, Washington  98101 



 
 



Tribal Minor New Source Review Permit 
Pursuant to Clean Air Act Title I and 40 CFR 49.158 



 
Permit Number: R10TNSR03200   Source ID: 16-077-E0001 



Issue Date: PRE-DRAFT  Effective Date: PRE-DRAFT 
 
Permittee: J.K. Merrill and Sons, Inc. 



 
Merrill Pit 



 
This Permittee shall comply with all conditions of this permit for operations at the following location: 
 



1850 Tank Farm Road 
Pocatello, Idaho  83204 
Fort Hall Reservation 



Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 
is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 
emit of the Source’s existing operations so that the provisions and requirements for major sources under 
the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 
limiting emissions of nitrogen oxides (NOx).  
The Permittee must comply with all conditions of this permit, including emission limitations that apply 
to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 
a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 
action and for permit termination or revocation. This permit does not release the Permittee from any 
liability for compliance with other applicable federal and tribal environmental laws and regulations, 
including the CAA.  
Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 
review is requested on the permit pursuant to 40 CFR 49.159(d). 
 
 
 
 
             
Karl Pepple, Acting Manager Date  
Air Permits and Toxics Branch 
Air and Radiation Division 
U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 



bhp    brake horsepower 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CBI    Confidential Business Information 
CDX    Central Data Exchange 
CEDRI   Compliance and Emission Data Reporting Interface 
CFR        Code of Federal Regulations 
CI    Compression Ignition 
E    Emissions 
EF    Emission Factor 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
gal             gallon 
FC    Fuel Combusted 
hr              hour 
HV    Heating Value 
ID       Identification Number 
kW    kilowatt 
lb              pound 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
SN    Serial Number 
PTE          Potential to Emit 
tpy    tons per year 
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Part 49 Permit Issuance History 
 
 



 
Source/Project Description 
J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 
Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 
engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 
fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 
the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 
than the 100 tpy major source threshold. 
 
This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 
the major source threshold.  
 
On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 
would establish practicably enforceable limits on NOx such that the source would become a minor 
source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 
synthetic minor source permit will limit NOx emissions by establishing legally and practicably 
enforceable limits on fuel combustion.  
 
The descriptions provided in this section are for informational purposes only.  
 
Table 1: Source Information and Emission Units 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial/ 
Year of Manufacture Capacity2 Control 



Technology Fuel/Material 



EU 01 
Crusher 



Plant 
Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp 
1,356 kW 



12.7 MMBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 MMBtu/hr 



 
Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



 
Section 1: General Provisions Requirements 



 
1. Definitions 



The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 
in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 
 



 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   



Date of Issuance Permit Number Description of Permit Action 
0x/xx/2022 R10TNSR03200 Initial permit issued 
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2. Location and Equipment 
Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 
control devices identified in Table 1. 
 



3. Inspection and Entry 
Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 
and/or an authorized representative, to: 
a. Enter upon the premises where the source is located or emissions-related activity is conducted or 



where records are required to be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that are required to be kept under the 



conditions of the permit; 
c. Inspect, during normal business hours or while the source is in operation, any facilities, 



equipment (including monitoring and air pollution control equipment), practices or operations 
regulated or required under the permit; 



d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and 



e. Record any inspection by use of written, electronic, magnetic and photographic media. 
 



4. Severability  
The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 
remaining terms and conditions of the permit shall remain valid and in force. 
 



5. Compliance  
The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 
or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 
an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 
operate the equipment described in Table 1 in compliance with this permit, the application on which 
this permit is based, and all other applicable federal and tribal air quality regulations. 
 



6. Unavailable Defense  
In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 



7. Property Rights  
This permit does not convey property rights of any sort, or any exclusive privilege. 
 



8. Credible Evidence 
For the purpose of establishing whether the Permittee violated or is in violation of any requirement 
of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 
or information relevant to whether a source would have been in compliance with applicable 
requirements if the Permittee had performed the appropriate performance or compliance test 
procedure. 
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9. Liability  
This permit does not relieve the Permittee of the responsibility to comply fully with applicable 
provisions of any EPA-approved implementation plan, federal implementation plan or tribal 
implementation plan and any other requirements under applicable law. 
 



10. Information Requests 
The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 
request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 
any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 
in accordance with 40 CFR part 2, subpart B. 
 



11. Posting of Permit 
This permit must be posted prominently at the Source. 



 
12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 



The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 
request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 
notification of planned changes or anticipated noncompliance, does not stay any condition of this 
permit. 
a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 



i. The Permittee is not in compliance with the provisions of this permit; 
ii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 



misrepresentations; or 
iii. The Permittee failed to disclose a material fact required by the regulations applicable to the 



permitted source of which the Permittee had or should have had knowledge at the time the 
Permittee submitted the application; 



iv. The permit contains a material mistake or inaccurate statements were made in establishing 
the emissions standards or other terms or conditions of the permit; or 



v. The permit must be revised or revoked to assure compliance with applicable requirements. 
b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 



the permit, such as permit reopenings that correct typographical, calculation and other errors, all 
other permit revisions and reopenings shall be carried out after the opportunity of public notice 
and comment and in accordance with one or more of the public participation requirements under 
40 CFR 49.157(b)(1)(ii). 
 



13. Changes in Ownership or Operator 
In the event of any changes in control or ownership of the Source, this permit shall be binding on all 
subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 
existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 
the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 
compliance with the permit until any such transfer of ownership or operator is effective. The 
Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 
may change the Permittee name and contact information in this permit to reflect the new owner or 
operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 
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Section 2: Source Wide Emission Limitations and Standards 
 
14. Source Operation 



At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 
shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 
manner consistent with good air pollution control practices for minimizing emissions. Determination 
of whether acceptable operating and maintenance procedures are being used will be on information 
available to the EPA, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection of the source.  
 



15. Manufacturer’s Emission-Related Instructions 
All emission units shall be operated and maintained according to the manufacturer’s emission-
related written instructions. The Permittee shall change only those emission-related settings that are 
permitted by the manufacturer. 
 



 Section 2.1: Source Wide Monitoring and Testing Requirements 
 
16. Performance Tests Protocols 



If performance testing is required, the Permittee shall submit a performance test protocol for all 
performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 
and to arrange for an observer to be present at the test. The performance test shall be conducted in 
accordance with the submitted protocol and any changes required by the EPA. 
 



17. Performance Tests  
a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 



protocol as follows: 
i. While the permitted source is operating within 10% of maximum operating rate ; 



ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 
approved by the EPA in writing in advance of the test.  



iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 
of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 
the EPA that the result of one of the test runs should be discarded. The test results the 
Permittee submits must contain at least two test runs. 



iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  
b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 



emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 
c. The Permittee shall furnish the EPA with a written report of the results of performance tests 



within 60 days of completion, and in accordance with Condition 27.  
d. In limited circumstances, upon written request and with adequate justification from the 



Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 
under different operating conditions. Such justification must demonstrate to the EPA’s 
satisfaction that it would be impractical to conduct the required test at the specified interval or to 
operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 
shall be approved in writing and the Permittee shall adhere to any specifications or requirements 
concerning such waiver or allowance that the EPA imposes therein. 
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Section 2.2: Source Wide Recordkeeping Requirements 



 
18. Record Retention 



The Permittee shall maintain all records required by this permit for at least 5 years from the date of 
origin, unless otherwise stated. The Permittee shall maintain the application and all materials 
supporting the application for the duration of time the affected emission units are covered by this 
permit. All records shall be maintained onsite or be accessible electronically onsite. 
 



19. Records of Monitoring and Testing 
The Permittee shall maintain records of all required monitoring data and support information for any 
monitoring sample, measurement, report or application, including records of all performance testing 
pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 
and maintenance records, and all original strip-chart records or digital records for continuous 
monitoring instrumentation. Records shall include the following information, as applicable: 
a. The location, date and time of sampling, performance test, or measurements; 
b. The date(s) analyses were performed; 
c. The test plan or monitoring protocol followed; 
d. Any documentation required to approve an alternate test method; 
e. The company or entity that performed the analyses; 
f. The analytical techniques or methods used; 
g. The results of such analyses; and 
h. The operating conditions existing at the time of sampling or measurement, including the 



generator power rating. 
 



20. Records of Malfunction, Maintenance, and Repair 
The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 
and control equipment. The records shall include the following information, as applicable: 
a. Identification of the components malfunctioning, inspected, or repaired; 
b. The date of the malfunction (including duration), inspection, or repair; 
c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 



since the activity was last performed and when the activity should next be performed; 
d. The results of each inspection or repair; 
e. Any corrective actions taken as a result of a malfunction or inspection; and 
f. The results of any corrective actions taken. 



 
21. Records of Reports and Notifications 



The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 
Wide Notification and Reporting Requirements 
 



Section 2.3: Source Wide Notification and Reporting Requirements 
 



22. Notification of Change in Ownership or Operator 
If the Source changes ownership or operator, then the new owner or operator must submit a written 
or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 
In the notice, the new owner or operator must provide a written agreement containing a specific date 
for transfer of ownership or operator, and an effective date on which the new owner or operator 
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assumes partial and/or full coverage and liability under this permit. The submittal must identify the 
previous owner and operator, and update the name, street address, mailing address, contact 
information, and any other information about the Source, if such information would change as a 
result of the change of ownership or operator.  
 



23. Notification of Closure  
The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 
within 90 days after the cessation of all operations at the permitted source. It is not necessary to 
submit a report of closure for regular, seasonal closures. 
 



24. Annual Reports 
The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 
annual report shall cover the period from January 1 to December 31 of the previous year and shall 
include: 
a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 



Emission Units 01 and 02 Limitations; 
b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 



Testing Requirements and Section 3.2: Recordkeeping Requirements; and 
c. Summaries of deviation reports submitted pursuant to Condition 25. 



 
25. Deviation Reports  



The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 
following paragraph) from permit requirements including deviations attributable to upset conditions. 
For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 
days after deviation is detected. Deviation reports shall include: 
a. The identity of the affected emission unit where the deviation occurred; 
b. The nature of the deviation; 
c. The length of time of the deviation; 
d. The probable cause of the deviation; and 
e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 



emissions from the deviation and to prevent future deviations. 
 



Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 
deviation is not always a violation. A deviation can be determined by observation or through review 
of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 
requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 
each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 
of the following: 
1. A situation where emissions exceed an emission limitation or standard; 
2. A situation where process or emissions control device parameter values indicate that an 



emission limitation or standard has not been met;  
3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 



is not performed or not performed as required; and 
4. A situation in which observations or data collected demonstrates noncompliance with an 



emission limitation or standard or any work practice or operating condition required by the 
permit. 
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26. Performance Test Reports 



The Permittee shall submit a test report to the reviewing authority within 60 days after the 
completion of any required performance test. At a minimum, the test report shall include: 
a. A description of the affected emission unit and sampling location(s);  
b. The time and date of each test; 
c. A summary of test results, reported in units consistent with the applicable standard;  
d. A description of the test methods and quality assurance procedures used; 
e. A summary of any deviations from the proposed test plan and justification for why the 



deviation(s) was necessary;  
f. The amount and type of fuel burned, raw material consumed, and product produced, as 



applicable, during each test run;  
g. Operating parameters of the affected emission units and control equipment during each test run;  
h. Sample calculations of equations used to determine test results in the appropriate units; and 
i. The name of the company or entity performing the analysis. 
 



27. Reporting and Notification Address 
The Permittee shall send all required notifications, reports and test plans to the EPA through the 
EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 
https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 
is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 
Enforcement and Compliance Assurance Division at (206) 553-1200.) 
 
Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 
either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 
electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 
the materials to the EPA at the following address: 



 
Tribal NSR Air Quality Permits 
U.S. EPA – Region 10, 15-H13 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101 



 
For any other documents that contain CBI, submit the materials to the EPA at the following address: 
 



Clean Air Act Compliance Manager 
U.S. EPA – Region 10, 20-C04 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101  



 
A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 
address below: 
 



Air Quality Manager 
Shoshone-Bannock Tribe 
P.O. Box 306 





https://cdx.epa.gov/
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  Fort Hall, ID 83203 
 
28. Signature Verifying Truth, Accuracy, and Completeness  



All reports and notifications required by this permit shall be signed by a responsible official as to the 
truth, accuracy and completeness of the information. The certification must state that, based on 
information and belief formed after reasonable inquiry, the statements and information are true, 
accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected information. 
 
Responsible official means one of the following: 
1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 



of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of such person if the 
representative is directly responsible for the overall operation of the permitted source. 



2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 
3. For a public agency: Either a principal executive officer or ranking elected official, such as a 



chief executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency. 



Section 3: Emission Units 01 and 02 Limitations 
 
29. NOx Emission Limit 



Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-
month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 
calendar month when the units operate using the following equation: 



𝐸𝐸𝑁𝑁𝑁𝑁𝑁𝑁 =  �(𝐹𝐹𝐹𝐹𝑛𝑛 ∙ 𝐻𝐻𝐻𝐻 ∙ 𝐸𝐸𝐸𝐸𝑛𝑛 ∙
1



2000
)



2



𝑛𝑛=1



 



Where: 
ENOx is the emissions of NOx in tons 
FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 
HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 
provided another value, a value of 0.137 MMBtu/gal shall be used. 
EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 
EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 
specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 
upon review of test report. 
1/2000 is the conversion between pounds and tons 



 
30. Fuel Consumption Limitation  



Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 
asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 











J.K. Merrill and Sons, Inc. Page 12 of 13 Permit No. R10 TNSR03200 
 



limit includes any fuel use at any co-located hot mix asphalt operation. This fuel consumption limit 
does not apply to nonroad mobile engines. 



 
Section 3.1: Monitoring and Testing Requirements  



 
31. Fuel Meters 



Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 
operated, calibrated, and maintained according to the manufacturer’s recommendations unless 
alternative procedures are approved by the EPA in advance. 



 
32. Source Testing 



a. The Permittee may conduct performance tests on its own initiative at any time.  
b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 



consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 
emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 
conduct this initial performance test no later than 12 months after the end of the month that the 
rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 
50 tons, or the date of the next CO performance test required for EU 01or EU 02 in Table 3 of 40 
CFR part 63, subpart ZZZZ, whichever date comes later.  



c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 
emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 
permittee is not required to conduct more than one initial performance test. The timing of routine 
performance tests is subject to this Condition 32.c.   



d. The Permittee must conduct all performance tests consistent with Condition 17 and this 
Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 
heat input.  



e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 
Permittee must use the NOx emission factors derived from performance tests conducted pursuant 
to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 
NOx limit in lieu of the initial emission factors listed therein. 



f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 
32c, consistent with the following additional conditions: 



i. Performance tests to determine NOx emission factors shall be performed at +/-
10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 
representative of typical operating conditions.  



ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 
measure NOx emissions during each test run.  



iii. To convert measured concentrations to emission factors, the permittee shall use 
Method 19 of 40 CFR part 60, appendix A 



iv. The Permittee shall calculate emission factors for each tested engine load. The 
Permittee shall use the highest calculated emission factor in the equation in 
Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 
another emission factor is more representative of actual operating conditions. 



 
33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 



for the previous month using the equation in Condition 29 and add the NOx emissions from the 
previous eleven months to determine the rolling consecutive twelve-month total. 



 
Section 3.2: Recordkeeping Requirements  
 
34. Fuel Records 



The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 
and EU 02 and any other collocated engines and generators excluding non-road mobile engines 
during each calendar month.  
 



Section 3.3: Notification and Reporting Requirements 
 



35. Notification and Reports 
In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 
rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 
for each calendar month when the units operate. 



 
36. Notification that Testing is Required 



If the requirement for the Permittee to conduct performance testing is triggered pursuant to 
Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 
test was triggered and inform the EPA of the date by which the performance test must be conducted. 



 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 
2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 
from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 
Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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From: Viswanathan, Krishna
To: nsmall@sbtribes.com
Cc: Howell; Syed, Rizwan; Familiare, Christopher S.
Subject: JK Merrill Public Comment Notification
Date: Tuesday, November 1, 2022 5:16:36 PM
Attachments: 2022-10-05-draft_mNSR-permit_JKMerrill.pdf


2022-10-05-draft_mNSR-TSD_JKMerrill.pdf
221025 JK Merrill public notice syn minor.pdf


Dear Chairman Small:


I am writing to inform you that the U.S. Environmental Protection Agency, Region 10 is issuing
a draft synthetic minor source air permit for J.K. Merrill and Sons, Inc. located in Pocatello,
Idaho, on the Shoshone-Bannock Reservation for public comment. The draft synthetic minor
source permit for the facility, when finalized, will establish emission limits for Nitrogen Oxides
(NOx).


A public notice for the proposed permit actions is enclosed along with the draft synthetic
minor source permit and technical support document. During the public comment period, the
administrative record will be available for review electronically on our website at
https://www.epa.gov/publicnotices/notices-search/location/Idaho. A physical copy of the
administrative record will also be available upon request.


The draft synthetic minor source permit will be available for public comment until
November 28, 2022. The conditions contained in the synthetic minor source permit will
become enforceable after the permit is issued and becomes effective. If your staff believe any
conditions of the draft permit are inappropriate, please have them raise all reasonably
ascertainable issues with supporting arguments by submitting written comments on or before
the end of the comment period on November 28, 2022. The enclosed public notice provides
more detail regarding the public comment period and the opportunity to request a hearing on
the draft permit. EPA will consider all comments received in making a final decision on the
permit actions.


I look forward to continued cooperative efforts between EPA Region 10 and the Shoshone-
Bannock Tribe in managing air quality. If you have any questions regarding the draft permit
actions or the permitting process, please contact me at (206) 553-0218 or have your staff
contact Rizwan Syed at (206) 553-6345 or at syed.rizwan@epa.gov.


Very Respectfully,


Krishna


Krishna Viswanathan (he/him), Director, Air and Radiation Division
US EPA Region 10, Seattle, WA 98101, O: 206-553-0218


Return to 
Index
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https://www.epa.gov/publicnotices/notices-search/location/Idaho

mailto:syed.rizwan@epa.gov






United States Environmental Protection Agency 
Region 10 
1200 6th Avenue, Suite 155, 15-H13 
Seattle, Washington  98101 



 
 



Tribal Minor New Source Review Permit 
Pursuant to Clean Air Act Title I and 40 CFR 49.158 



 
Permit Number: R10TNSR03200   Source ID: 16-077-E0001 



Issue Date: PRE-DRAFT  Effective Date: PRE-DRAFT 
 
Permittee: J.K. Merrill and Sons, Inc. 



 
Merrill Pit 



 
This Permittee shall comply with all conditions of this permit for operations at the following location: 
 



1850 Tank Farm Road 
Pocatello, Idaho  83204 
Fort Hall Reservation 



Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 
is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 
emit of the Source’s existing operations so that the provisions and requirements for major sources under 
the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 
limiting emissions of nitrogen oxides (NOx).  
The Permittee must comply with all conditions of this permit, including emission limitations that apply 
to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 
a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 
action and for permit termination or revocation. This permit does not release the Permittee from any 
liability for compliance with other applicable federal and tribal environmental laws and regulations, 
including the CAA.  
Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 
review is requested on the permit pursuant to 40 CFR 49.159(d). 
 
 
 
 
             
Karl Pepple, Acting Manager Date  
Air Permits and Toxics Branch 
Air and Radiation Division 
U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 



bhp    brake horsepower 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CBI    Confidential Business Information 
CDX    Central Data Exchange 
CEDRI   Compliance and Emission Data Reporting Interface 
CFR        Code of Federal Regulations 
CI    Compression Ignition 
E    Emissions 
EF    Emission Factor 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
gal             gallon 
FC    Fuel Combusted 
hr              hour 
HV    Heating Value 
ID       Identification Number 
kW    kilowatt 
lb              pound 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
SN    Serial Number 
PTE          Potential to Emit 
tpy    tons per year 
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Part 49 Permit Issuance History 
 
 



 
Source/Project Description 
J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 
Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 
engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 
fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 
the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 
than the 100 tpy major source threshold. 
 
This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 
the major source threshold.  
 
On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 
would establish practicably enforceable limits on NOx such that the source would become a minor 
source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 
synthetic minor source permit will limit NOx emissions by establishing legally and practicably 
enforceable limits on fuel combustion.  
 
The descriptions provided in this section are for informational purposes only.  
 
Table 1: Source Information and Emission Units 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial/ 
Year of Manufacture Capacity2 Control 



Technology Fuel/Material 



EU 01 
Crusher 



Plant 
Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp 
1,356 kW 



12.7 MMBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 MMBtu/hr 



 
Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



 
Section 1: General Provisions Requirements 



 
1. Definitions 



The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 
in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 
 



 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   



Date of Issuance Permit Number Description of Permit Action 
0x/xx/2022 R10TNSR03200 Initial permit issued 
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2. Location and Equipment 
Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 
control devices identified in Table 1. 
 



3. Inspection and Entry 
Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 
and/or an authorized representative, to: 
a. Enter upon the premises where the source is located or emissions-related activity is conducted or 



where records are required to be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that are required to be kept under the 



conditions of the permit; 
c. Inspect, during normal business hours or while the source is in operation, any facilities, 



equipment (including monitoring and air pollution control equipment), practices or operations 
regulated or required under the permit; 



d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and 



e. Record any inspection by use of written, electronic, magnetic and photographic media. 
 



4. Severability  
The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 
remaining terms and conditions of the permit shall remain valid and in force. 
 



5. Compliance  
The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 
or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 
an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 
operate the equipment described in Table 1 in compliance with this permit, the application on which 
this permit is based, and all other applicable federal and tribal air quality regulations. 
 



6. Unavailable Defense  
In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 



7. Property Rights  
This permit does not convey property rights of any sort, or any exclusive privilege. 
 



8. Credible Evidence 
For the purpose of establishing whether the Permittee violated or is in violation of any requirement 
of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 
or information relevant to whether a source would have been in compliance with applicable 
requirements if the Permittee had performed the appropriate performance or compliance test 
procedure. 
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9. Liability  
This permit does not relieve the Permittee of the responsibility to comply fully with applicable 
provisions of any EPA-approved implementation plan, federal implementation plan or tribal 
implementation plan and any other requirements under applicable law. 
 



10. Information Requests 
The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 
request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 
any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 
in accordance with 40 CFR part 2, subpart B. 
 



11. Posting of Permit 
This permit must be posted prominently at the Source. 



 
12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 



The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 
request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 
notification of planned changes or anticipated noncompliance, does not stay any condition of this 
permit. 
a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 



i. The Permittee is not in compliance with the provisions of this permit; 
ii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 



misrepresentations; or 
iii. The Permittee failed to disclose a material fact required by the regulations applicable to the 



permitted source of which the Permittee had or should have had knowledge at the time the 
Permittee submitted the application; 



iv. The permit contains a material mistake or inaccurate statements were made in establishing 
the emissions standards or other terms or conditions of the permit; or 



v. The permit must be revised or revoked to assure compliance with applicable requirements. 
b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 



the permit, such as permit reopenings that correct typographical, calculation and other errors, all 
other permit revisions and reopenings shall be carried out after the opportunity of public notice 
and comment and in accordance with one or more of the public participation requirements under 
40 CFR 49.157(b)(1)(ii). 
 



13. Changes in Ownership or Operator 
In the event of any changes in control or ownership of the Source, this permit shall be binding on all 
subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 
existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 
the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 
compliance with the permit until any such transfer of ownership or operator is effective. The 
Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 
may change the Permittee name and contact information in this permit to reflect the new owner or 
operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 
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Section 2: Source Wide Emission Limitations and Standards 
 
14. Source Operation 



At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 
shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 
manner consistent with good air pollution control practices for minimizing emissions. Determination 
of whether acceptable operating and maintenance procedures are being used will be on information 
available to the EPA, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection of the source.  
 



15. Manufacturer’s Emission-Related Instructions 
All emission units shall be operated and maintained according to the manufacturer’s emission-
related written instructions. The Permittee shall change only those emission-related settings that are 
permitted by the manufacturer. 
 



 Section 2.1: Source Wide Monitoring and Testing Requirements 
 
16. Performance Tests Protocols 



If performance testing is required, the Permittee shall submit a performance test protocol for all 
performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 
and to arrange for an observer to be present at the test. The performance test shall be conducted in 
accordance with the submitted protocol and any changes required by the EPA. 
 



17. Performance Tests  
a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 



protocol as follows: 
i. While the permitted source is operating within 10% of maximum operating rate ; 



ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 
approved by the EPA in writing in advance of the test.  



iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 
of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 
the EPA that the result of one of the test runs should be discarded. The test results the 
Permittee submits must contain at least two test runs. 



iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  
b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 



emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 
c. The Permittee shall furnish the EPA with a written report of the results of performance tests 



within 60 days of completion, and in accordance with Condition 27.  
d. In limited circumstances, upon written request and with adequate justification from the 



Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 
under different operating conditions. Such justification must demonstrate to the EPA’s 
satisfaction that it would be impractical to conduct the required test at the specified interval or to 
operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 
shall be approved in writing and the Permittee shall adhere to any specifications or requirements 
concerning such waiver or allowance that the EPA imposes therein. 
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Section 2.2: Source Wide Recordkeeping Requirements 



 
18. Record Retention 



The Permittee shall maintain all records required by this permit for at least 5 years from the date of 
origin, unless otherwise stated. The Permittee shall maintain the application and all materials 
supporting the application for the duration of time the affected emission units are covered by this 
permit. All records shall be maintained onsite or be accessible electronically onsite. 
 



19. Records of Monitoring and Testing 
The Permittee shall maintain records of all required monitoring data and support information for any 
monitoring sample, measurement, report or application, including records of all performance testing 
pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 
and maintenance records, and all original strip-chart records or digital records for continuous 
monitoring instrumentation. Records shall include the following information, as applicable: 
a. The location, date and time of sampling, performance test, or measurements; 
b. The date(s) analyses were performed; 
c. The test plan or monitoring protocol followed; 
d. Any documentation required to approve an alternate test method; 
e. The company or entity that performed the analyses; 
f. The analytical techniques or methods used; 
g. The results of such analyses; and 
h. The operating conditions existing at the time of sampling or measurement, including the 



generator power rating. 
 



20. Records of Malfunction, Maintenance, and Repair 
The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 
and control equipment. The records shall include the following information, as applicable: 
a. Identification of the components malfunctioning, inspected, or repaired; 
b. The date of the malfunction (including duration), inspection, or repair; 
c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 



since the activity was last performed and when the activity should next be performed; 
d. The results of each inspection or repair; 
e. Any corrective actions taken as a result of a malfunction or inspection; and 
f. The results of any corrective actions taken. 



 
21. Records of Reports and Notifications 



The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 
Wide Notification and Reporting Requirements 
 



Section 2.3: Source Wide Notification and Reporting Requirements 
 



22. Notification of Change in Ownership or Operator 
If the Source changes ownership or operator, then the new owner or operator must submit a written 
or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 
In the notice, the new owner or operator must provide a written agreement containing a specific date 
for transfer of ownership or operator, and an effective date on which the new owner or operator 
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assumes partial and/or full coverage and liability under this permit. The submittal must identify the 
previous owner and operator, and update the name, street address, mailing address, contact 
information, and any other information about the Source, if such information would change as a 
result of the change of ownership or operator.  
 



23. Notification of Closure  
The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 
within 90 days after the cessation of all operations at the permitted source. It is not necessary to 
submit a report of closure for regular, seasonal closures. 
 



24. Annual Reports 
The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 
annual report shall cover the period from January 1 to December 31 of the previous year and shall 
include: 
a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 



Emission Units 01 and 02 Limitations; 
b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 



Testing Requirements and Section 3.2: Recordkeeping Requirements; and 
c. Summaries of deviation reports submitted pursuant to Condition 25. 



 
25. Deviation Reports  



The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 
following paragraph) from permit requirements including deviations attributable to upset conditions. 
For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 
days after deviation is detected. Deviation reports shall include: 
a. The identity of the affected emission unit where the deviation occurred; 
b. The nature of the deviation; 
c. The length of time of the deviation; 
d. The probable cause of the deviation; and 
e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 



emissions from the deviation and to prevent future deviations. 
 



Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 
deviation is not always a violation. A deviation can be determined by observation or through review 
of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 
requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 
each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 
of the following: 
1. A situation where emissions exceed an emission limitation or standard; 
2. A situation where process or emissions control device parameter values indicate that an 



emission limitation or standard has not been met;  
3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 



is not performed or not performed as required; and 
4. A situation in which observations or data collected demonstrates noncompliance with an 



emission limitation or standard or any work practice or operating condition required by the 
permit. 
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26. Performance Test Reports 



The Permittee shall submit a test report to the reviewing authority within 60 days after the 
completion of any required performance test. At a minimum, the test report shall include: 
a. A description of the affected emission unit and sampling location(s);  
b. The time and date of each test; 
c. A summary of test results, reported in units consistent with the applicable standard;  
d. A description of the test methods and quality assurance procedures used; 
e. A summary of any deviations from the proposed test plan and justification for why the 



deviation(s) was necessary;  
f. The amount and type of fuel burned, raw material consumed, and product produced, as 



applicable, during each test run;  
g. Operating parameters of the affected emission units and control equipment during each test run;  
h. Sample calculations of equations used to determine test results in the appropriate units; and 
i. The name of the company or entity performing the analysis. 
 



27. Reporting and Notification Address 
The Permittee shall send all required notifications, reports and test plans to the EPA through the 
EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 
https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 
is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 
Enforcement and Compliance Assurance Division at (206) 553-1200.) 
 
Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 
either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 
electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 
the materials to the EPA at the following address: 



 
Tribal NSR Air Quality Permits 
U.S. EPA – Region 10, 15-H13 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101 



 
For any other documents that contain CBI, submit the materials to the EPA at the following address: 
 



Clean Air Act Compliance Manager 
U.S. EPA – Region 10, 20-C04 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101  



 
A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 
address below: 
 



Air Quality Manager 
Shoshone-Bannock Tribe 
P.O. Box 306 





https://cdx.epa.gov/
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  Fort Hall, ID 83203 
 
28. Signature Verifying Truth, Accuracy, and Completeness  



All reports and notifications required by this permit shall be signed by a responsible official as to the 
truth, accuracy and completeness of the information. The certification must state that, based on 
information and belief formed after reasonable inquiry, the statements and information are true, 
accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected information. 
 
Responsible official means one of the following: 
1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 



of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of such person if the 
representative is directly responsible for the overall operation of the permitted source. 



2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 
3. For a public agency: Either a principal executive officer or ranking elected official, such as a 



chief executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency. 



Section 3: Emission Units 01 and 02 Limitations 
 
29. NOx Emission Limit 



Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-
month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 
calendar month when the units operate using the following equation: 



𝐸𝐸𝑁𝑁𝑁𝑁𝑁𝑁 =  �(𝐹𝐹𝐹𝐹𝑛𝑛 ∙ 𝐻𝐻𝐻𝐻 ∙ 𝐸𝐸𝐸𝐸𝑛𝑛 ∙
1



2000
)



2



𝑛𝑛=1



 



Where: 
ENOx is the emissions of NOx in tons 
FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 
HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 
provided another value, a value of 0.137 MMBtu/gal shall be used. 
EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 
EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 
specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 
upon review of test report. 
1/2000 is the conversion between pounds and tons 



 
30. Fuel Consumption Limitation  



Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 
asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 
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limit includes any fuel use at any co-located hot mix asphalt operation. This fuel consumption limit 
does not apply to nonroad mobile engines. 



 
Section 3.1: Monitoring and Testing Requirements  



 
31. Fuel Meters 



Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 
operated, calibrated, and maintained according to the manufacturer’s recommendations unless 
alternative procedures are approved by the EPA in advance. 



 
32. Source Testing 



a. The Permittee may conduct performance tests on its own initiative at any time.  
b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 



consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 
emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 
conduct this initial performance test no later than 12 months after the end of the month that the 
rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 
50 tons, or the date of the next CO performance test required for EU 01or EU 02 in Table 3 of 40 
CFR part 63, subpart ZZZZ, whichever date comes later.  



c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 
emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 
permittee is not required to conduct more than one initial performance test. The timing of routine 
performance tests is subject to this Condition 32.c.   



d. The Permittee must conduct all performance tests consistent with Condition 17 and this 
Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 
heat input.  



e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 
Permittee must use the NOx emission factors derived from performance tests conducted pursuant 
to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 
NOx limit in lieu of the initial emission factors listed therein. 



f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 
32c, consistent with the following additional conditions: 



i. Performance tests to determine NOx emission factors shall be performed at +/-
10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 
representative of typical operating conditions.  



ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 
measure NOx emissions during each test run.  



iii. To convert measured concentrations to emission factors, the permittee shall use 
Method 19 of 40 CFR part 60, appendix A 



iv. The Permittee shall calculate emission factors for each tested engine load. The 
Permittee shall use the highest calculated emission factor in the equation in 
Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 
another emission factor is more representative of actual operating conditions. 



 
33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 



for the previous month using the equation in Condition 29 and add the NOx emissions from the 
previous eleven months to determine the rolling consecutive twelve-month total. 



 
Section 3.2: Recordkeeping Requirements  
 
34. Fuel Records 



The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 
and EU 02 and any other collocated engines and generators excluding non-road mobile engines 
during each calendar month.  
 



Section 3.3: Notification and Reporting Requirements 
 



35. Notification and Reports 
In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 
rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 
for each calendar month when the units operate. 



 
36. Notification that Testing is Required 



If the requirement for the Permittee to conduct performance testing is triggered pursuant to 
Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 
test was triggered and inform the EPA of the date by which the performance test must be conducted. 



 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 
2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 
from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 
Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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Technical Support Document 
Tribal Minor New Source Review Permit 
[Draft] 
 
Permittee:  J.K. Merrill and Sons, Inc. 
 
Source:   Merrill Pit 
   
Location:   1850 Tank Farm Road 
   Pocatello, ID  83204 
   Fort Hall Reservation 
   Latitude: 42.9265° N, Longitude: 112.5476° W 
 
Source Contact: Lloyd G. Merrill 
 WeCrushRock@gmail.com  
 208-237-6550 
 
Source ID #:   16-077-E0001 
 
Permit #:  R10TNSR0xx00 
 
 
Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 
10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 
(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 
permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 
 
This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 
the equipment that is authorized to be operated and the permit conditions that are included in the 
synthetic minor source permit.  



  





mailto:WeCrushRock@gmail.com
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Abbreviations, Acronyms and Symbols 
 



ACO    Administrative Compliance Order 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CFR        Code of Federal Regulations 
DOC    Diesel Oxidation Catalyst 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 
FIP    Federal Implementation Plan 
gal             gallon 
hr              hour 
Id. No.       Identification Number 
lb              pound 
MACT     Maximum Achievable Control Technology 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
NSR    New Source Review 
PTE          Potential to Emit 
SO2            Sulfur Dioxide 
TPY    Tons per Year 
VOC       Volatile Organic Compounds 
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1. Authority 
The CAA provides the EPA with broad authority to protect air resources throughout the nation, 
including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 
establish a federal new source review program in Indian Country that, among other things, establishes a 
mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 
accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 
2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 
the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 
the Tribal Minor NSR Program. 
 
2. Tribal Minor NSR Program Requirements 
The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 
located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 
is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 
place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 
in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 
there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 
Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 
limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 
Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 
matter, as defined in 40 CFR 49.152. 
 
3. Source and Permit Information 
 



 Source and Area Description 
J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 
Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 
Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 
criteria pollutants. This is the facility’s first air permit. 
 
Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 
of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 
  



 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
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Figure 3-2: Facility Site Plan 



 
 



 Permit Action 
The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 
establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  
restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 
being subject to other CAA requirements such as the major NSR program or the title V operating permit 
program. 
 
On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 
establish enforceable limits on NOx such that the source would become a minor source and not subject 
to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 
permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 
operation of stationary reciprocating internal combustion engines. 



 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 



Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 



Table 3-1: Permit Revision History 
Issue Date Permit # Action 



xx/xx/2022 R10TNSR0xx00 Initial Synthetic Minor Permit 
  
4. Public Participation 



 
 Public Comment Period 



In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 
period to ensure that the affected community and the general public have reasonable access to the 
application and draft permit information.  
 
The draft permit, this TSD, and all other supporting materials for the draft permit are available for 
review online at: https://www.epa.gov/publicnotices/notices-search/location/Idaho  
 
You can also request a physical copy of the administrative record or individual documents in the record 
by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov.  
 
Any person may submit written comments on the draft permit, or the EPA’s finding under this action 
pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 
These comments must raise any reasonably ascertainable issues with supporting arguments by the close 
of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 
to the end of the public comment period. A request for public hearing must include the nature of the 
issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 
the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 
discretion. The EPA will provide at least 30 days’ notice prior to the date of the hearing. The public 
comment period will be extended to the close of any public hearing. The EPA accepts comments and 
requests for a public hearing via email to r10_air_permits@epa.gov. If you are unable to submit 
comments via email, please call Rizwan Syed at (206) 553-6345. Please address comments with the 
subject “Comments on Draft Permit for J.K. Merrill & Sons, Inc.” 
 



 Final Minor NSR Permit Action 
In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 
service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 
the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 
effective immediately upon issuance, which it can do only if no comments requested a change in the 
draft permit or a denial of the permit. We will send notice of the final permit action to any individual 
who commented on the draft permit during the public comment period. As required in 40 CFR 49.159, 
the EPA will notify the permittee in writing of the final decision and will provide adequate public notice 
of the final permit decision to ensure that the affected community, general public and any individuals 
who commented on the draft permit have reasonable access to the decision and supporting materials. In 
addition, anyone may request a copy of the final permit from the contact for this action or through the 
list of minor NSR permit actions on our website. See the contact information provided below. 
 





https://www.epa.gov/publicnotices/notices-search/location/Idaho


mailto:glass.geoffrey@epa.gov


mailto:r10_air_permits@epa.gov
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 Appeals to the Environmental Appeals Board (EAB) 
In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 
person who filed comments on the draft permit or participated in the public hearing may petition the 
EAB to review any condition of the permit decision. The 30-day period within which a person may 
request review under this section begins when the Region has fulfilled the notice requirements for the 
final permit decision. A petition to the EAB for review of the final permit decision is, under section 
307(b) of the Act, a prerequisite to seeking judicial review of the final agency action. For purposes of 
judicial review, final agency action occurs when the EPA denies or issues a final permit and agency 
review procedures are exhausted. 
 



 Contact Information  
The contact for this action is: 
 



Rizwan Syed (he/him) 
Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 
EPA Region 10 toll-free general information line: (800) 424-4372 



 
The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 
You may also sign-up to be added to EPA Region 10’s public notice distribution list for draft CAA 
permit actions issued by EPA Region 10 at: 
https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10. 
 



5. Facility Description 
The source produces construction grade sand and gravel from rock quarried on site and comprises two 
plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 
screens wet materials. 
 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 
According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 
application identifies the following equipment and emission generating activities, listed in Table 5-1.  
 



Table 5-1: Existing Emissions Generating Units and Activities 
Emission 



Unit 
(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 01 Crusher 
Plant Engine 



Caterpillar 3512 
SN: 024Z07632 



1996 



1,818 bhp  
1,356 kW 



12.7 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 



EU 02 Wash Plant 
Engine 



Caterpillar 3406 
SN: 1DZ10421  



2005 



587 bhp 
438 kW 



4.1 mmBtu/hr 



Oxidation 
Catalyst 



Ultra Low 
Sulfur Diesel 





mailto:glass.geoffrey@epa.gov


https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10


https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10
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Emission 
Unit 



(EU) ID 



Unit 
Description 



Make/Model/Serial 
#/Manufacture 



Date 
Capacity Control 



Technology Fuel/Material 



EU 03 Primary Jaw 
Crusher, Dry 



Cedar Rapids 
SN: 444117 



1991 
300-500 tons/hr n/a Stone 



EU 04 
Secondary 
Crusher, 



Wet 



Symons 
SN: 41109 236-358 tons/hr Wet 



suppression Aggregate 



EU 05 
Shorthead 



Cone 
Crusher 



Noberg 400 
SN: 400302 



2000 
209-336 tons/hr Wet 



suppression Aggregate 



EU 06 Crusher 
Screen 



Cedar Rapids 
SN: 48103 



1996 
500 tons/hr Wet 



suppression Aggregate 



EU 07 Twin Screen 
#1 



JCI Twin Screen 
SN: 5051555 



2004 



71.6% of 
crusher screen 



Wet 
suppression Aggregate 



EU 08 Twin Screen 
#2, fines 



JCI Twin Screen 
SN: 5051555 



2004 



66% of Twin 
Screen #1 



Wet 
suppression Aggregate 



EU 09 
Material 
transfer – 



drop points 
See Table 5-2, below 



EU 10 Active 
stockpile n/a 6 acres Wet 



suppression Aggregate 



EU 11 Unpaved 
roads n/a 216 VMT/day Wet 



suppression n/a 



 
Table 5-2: Material Transfer Drop Points 



Drop Description Media Potential 
Throughput 



Controls # similar drops 



1 Crusher Plant - first drop 
from screen on to conveyors 



Sand, 
aggregate 



1,752,000 tpy Low drop height 5 



2 Crusher Plant – conveyor 
transfer points 



Sand, 
aggregate 



1,752,000 tpy Low drop height 12 



3 Crusher Plant - drop, 
conveyor to pile storage 



Sand, 
aggregate 



1,752,000 tpy Low drop height 3 



4 Wash Plant - drop into bin Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



5 Wash Plant - first drop on to 
conveyor 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



6 Wash Plant - conveyor 
transfer points 



Sand, 
aggregate 



2,190,000 tpy Low drop height 1 



 
 Emission Unit EU 01 



According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-
fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 
crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
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EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 Emission Unit EU 02 
According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-
fired compression ignition engine with a rated power of 469 bhp. However, permittee provided 
information identifying that this engine was replaced by a 2005 model year Caterpillar model 3406, 
diesel-fired compression ignition engine with a rated power of 587 bhp. EU 02 provides prime power for 
the wash plant, a series of wet processes that remove dust and debris from crushed and screened 
aggregate to provide a high quality and properly sized product. 
 
EU 02 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 02 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.6 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 



 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  





https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf


https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf
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 Other Emission Units 
Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 
the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 
activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 
49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 
fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 
PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 
fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 
 
The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 
subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 
identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 
procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 
CFR 60.676.  
   
6. Summary of Emissions 
 



 Emission Inventory Basics 
An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 
Actual emissions generally represent a specific period of time and are based on actual operation and 
controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 
to emit a pollutant under its physical and operational design, taking into consideration regulatory 
restrictions, including required control devices. PTE is often used to determine applicability for several 
EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 
categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 
stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 
roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 
are normally performed outside buildings. Non-fugitive or point sources of emissions include any 
emissions that are not fugitive. The equation below represents the general technique for estimating 
emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 
by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 
operational rates. 
 



𝐸𝐸 = 𝐸𝐸𝐸𝐸 ∗ 𝑂𝑂𝑂𝑂 ∗ 8760 ∗ 1/2000 
 
Where: 



E is the pollutant emissions in tons 
EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 
OP is the operational rate (e.g., material throughput, fuel combustion) 
8760 is the number of hours per year (or a smaller number if operation is limited) 
1/2000 is the conversion from pounds to tons 



 
 PTE Emissions Inventory 



In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 
the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 
application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 
facility had the potential to exceed the title V major source threshold for NOx. 
 



Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
PM 68 
PM10 35 
PM2.5 11 
NOx 228 
CO 18 
SO2 <1 
VOC 11 



 
 Actual Emissions Inventory 



In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 
information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 
from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 
emissions from the engines. 
  



Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 
PM <1 
PM10 <1 
PM2.5 <1 
NOx 8 
CO <1 
SO2 <1 
VOC <1 



 
7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 
Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 
limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 
01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 
and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 
units. 
 
In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 
continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-
month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 
(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 
with emission limits because these emission factors are averages over several different units and may 
not be representative of the permitted units.8 For this reason, we are requiring performance testing to 
establish emission factors to determine compliance with the emission limit. This performance testing is 
automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 
usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 
 
On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 
Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 
Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 
Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 
month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 



 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  





https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0


https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf
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consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 
operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 
present. 
 
Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 
established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 
limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 
EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 
provided by the Permittee and was based on information provided by the manufacturer of the catalytic 
oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 
on how the calculations were performed. 
 
Table 7-11: Allowable Emissions Comparison from EU 01 and EU 02 



Pollutant PTE, pre-limit (tpy) 
Maximum expected 



emissions, with 90 tpy NOx 
limit (tpy) 



Maximum expected 
emissions based on general 



permit fuel limit (tpy) 
PM 10 4 2 
PM10 7 3 2 
PM2.5 7 3 2 
NOx 228 90 52 
CO 18 7 4 
SO2 <1 <1 <1 
VOC 11 4 3 



1 Table is for informational purposes only. This permit only limits NOx PTE.  
Values in this table are rounded to the nearest ton.  
 
8. Listed Species-Related Requirements 
 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 
regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 
carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 
(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 
modification of such species designated critical habitat. The EPA has determined that this synthetic 
minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 
duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 
critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 
the construction of any new emission unit or the modification or increased utilization of any existing 
emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 
critical habitat.   
 
EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 
 
9. Historic Properties-Related Requirements 



 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 
including the EPA, to take into account the effects of an undertaking on historic properties. The 
implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 



 
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  





https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 
constitutes an undertaking.  
 
Because the proposed action includes no construction and will only result in a decrease in PTE, we have 
determined that the undertaking will have no effect on historic properties. 
 
10. Environmental Justice Analysis 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 
mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies and activities on minority populations and low-
income populations.” 
 
The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 
of all people regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 
provide an opportunity for overburdened populations or communities to participate in the permitting 
process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 
or communities in the United States that potentially experience disproportionate environmental harms 
and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 
 
The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 
consistent data and an approach that combines environmental and demographic indicators in maps and 
reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 
tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 
of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  
is characterized as low income. These numbers are comparable to the average for the state of Idaho 
(18% people of color and 33% low income).  
 
Because the proposed action includes no construction and will result in a decrease in PTE, we have 
determined that the undertaking will not have disproportionately high and adverse impacts on minority 
or low-income populations. 
 
11. Permit Content and Revisions 
 



 Permit Content - General 
 
The terms and conditions of the permit are based on the required permit content and analysis for 
synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 
information must my permit include?). Because this permit does not authorize the permittee to construct 
or modify the synthetic minor source, permit content prescribed by regulation related to construction or 
modification is not included in the permit. Described below is the basis for the permit conditions. 
 
Part 49 Permit Issuance History 
This permitting action is for the initial issuance of a synthetic minor permit. 
 
Source/Project Description 
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The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 
requirements. 
 
Table 1: Source Information and Emission Units 
Table 1 lists the emission units subject to the emission limits on PTE for NOx. 
 
Section 1 – General Provisions Requirements 
General requirements are laid out in this section and defined within the permit conditions themselves.   
40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 
source contain the following permit content including: the effective date of the permit; the emissions 
units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 
reporting requirements to assure compliance with the emission limitations. The permit includes these 
requirements. 
 
Severability Clause 
40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 
source contain a severability clause to ensure the continued validity of the other portions of the permit in 
the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 
CFR 49.155(a)(6), Condition 4. 
 
Additional Provisions 
40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 
a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 
Although this permit does not authorize construction or modification, the permit does contain provisions 
from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 
explanation for those provisions of 49.155(a)(7) not included in the permit.   
 



• 49.155(a)(7)(i) – Condition 5 of permit. 
• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 



increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 
authorizing an emission increase, and this permit does not do that.    



• 49.155(a)(7)(iii) – Condition 6 of permit. 
• 49.155(a)(7)(iv) – Condition 12 of permit. 
• 49.155(a)(7)(v) – Condition 7 of permit. 
• 49.155(a)(7)(vi) – Condition 10 of permit. 
• 49.155(a)(7)(vii) – Condition 3 of permit. 



 
Section 2 – Source Wide Emission Limitations and Standards 
 
The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 
are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 
3. 
 
Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 
permit to be operated at all times in a manner consistent with good air pollution control practices for 
minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 
according to the manufacturer’s instructions. 
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Section 2.1 – Source Wide Monitoring and Testing Requirements 
40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 
the emissions limitations found in Conditions 14 and 15.  
 
Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 
testing be carried out consistent with protocol. 
 
Section 2.2 – Source Wide Recordkeeping Requirements                 
40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 
the emission limitations and monitoring requirements, including the requirements of 40 CFR 
49.155(a)(4)(i) and (ii).  
Conditions 18-21 define the types of records that must be maintained and require records be retained for 
a period of no less than 5 years and that they be readily accessible onsite. 
Section 2.3 – Source Wide Notification and Reporting Requirements  
40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 
49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  
 
Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 
planning to close. 
 
Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 
monitoring performed and deviations reported.  
Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 
 
Condition 26 requires submittal of test reports if any testing is required. 
 
Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 
Tribal environmental office. 
 
Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 
a responsible official.   
 
Section 3 – Emission Units 01 and 02 Limitations 
 
Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 
sources of NOx at the facility, this functions as a facility-wide emission limitation. 
 
To be enforceable as a practical matter, emission limits must specify: 
 



• A technically accurate limitation that identifies the portions of the source subject to the limitation; 
• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 



rolling limits); and 
• The method to determine compliance, including appropriate monitoring, recordkeeping and 



reporting. 
 
See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 
36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 
Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 
heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 
 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 
subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 
asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 
quarrying, crushing, and screening operation. 
 
Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 
 
Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 
maintained according to the manufacturer’s recommendations. 
 
Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-
specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 
50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 
Condition 32 establishes the timing for required testing, the test methods that may be used, and the 
engine loads during the test. Once initiated, testing must be repeated at least every five years. 
 
Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 
01 and 02 within 10 days after the end of each calendar month. 
 
Section 3.2 – Recordkeeping Requirements for EU 01 and 02 
 
Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 
 
Section 3.3 Reporting Requirements for EU 01 and 02 
 
Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 
combustion and NOx emissions in the annual report. 
 
Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 
test has been triggered and when the performance test must be conducted. This notification is required 
by the end of the month in which the requirement was triggered. 
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Appendix A 



 
Emissions Calculation for EU 01 and EU 02 



 
Crusher engine 
EU 01    



Wash plant engine 
EU 02     



           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 
           
CO emission factors from oxidation catalyst guarantee, see application     



 
Pre-Control Emissions 
 
Crusher engine    Wash plant engine    total 
 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 
PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 
PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 
PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 
CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 
VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 
SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 



 
PTE – post control, using GP limit 
 
fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 
Wash 0.23           
            
 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          
            
 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        
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Appendix B 



 
2019 Actual Emissions for Calculation for EU 01 and EU 02 



Crusher engine    Wash plant engine     
           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 



           
CO emission factors from oxidation catalyst guarantee, see application     
           
Pre-control emissions         
Crusher engine    Wash plant engine    total 



 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 
PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 
PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 
PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 
CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 
VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 
SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
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The EPA plans to issue a new air permit for a crushed aggregate production plant 
in Pocatello, Idaho  
Public comment period ends November 28, 2022 
The United States Environmental Protection Agency (EPA) is seeking public comment on the proposed 
issuance of a draft synthetic minor source Clean Air Act (CAA) permit for J.K. Merrill and Sons, Inc. 
(J.K. Merrill) in Pocatello, Idaho on the Fort Hall Reservation. Because the facility is located within the 
exterior boundaries of the Fort Hall Reservation and because the Fort Hall Tribe does not have an EPA-
approved permitting program, EPA is the CAA permit-issuing authority on the Reservation. 
The J.K. Merrill facility is a crushed aggregate production plant located in Pocatello, Idaho. J.K. Merrill 
operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm Road, northwest 
of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The facility produces 
construction grade sand and gravel from rock quarried on site and comprises two plants. The crusher 
plant processes rock into smaller and smaller pieces. The wash plant washes and screens wet materials. 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 At maximum operation, the facility has the potential to emit more than 100 tons per year of Nitrogen 
Oxides (NOx), making it a major source of air pollution subject to the Title V permitting program. J.K. 
Merrill has applied for a permit that limits emissions to below Title V thresholds. As requested by J.K. 
Merrill, the synthetic minor source permit limits NOx annual emissions to less than 100. As a result of 
taking these synthetic minor source limits, the facility will not be subject to the Title V air operating 
permit program. In addition, the facility’s diesel-fired generators are subject to NESHAP Subpart ZZZZ 
applicable to area (minor) sources of HAP.  
How can I get more information? You can access, download and view an electronic copy of the 
administrative record, including the draft permit, technical support document, permit application, and all 
supporting material from the EPA’s web site at https://www.epa.gov/publicnotices/notices-
search/location/Idaho. All data submitted by the applicant is available as part of the administrative 
record. You can also request a physical copy of the administrative record or individual documents in the 
record by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov. You can also 
contact J.K. Merrill for more information: Lloyd G. Merrill, (208) 237-6550, 
WeCrushRock@gmail.com.  
How do I comment on the permit actions? Any interested person may submit written comments on 
the draft permit actions, including the terms of the draft synthetic minor source permit, to EPA at 
r10_air_permits@epa.gov. Include “Comments on Draft Permit for J.K. Merrill and Sons, Inc.” in the 
subject line of the email. If you are unable to submit comments via email, please call Rizwan Syed at 
(206) 553-6345. If you believe that any condition of the draft permit is inappropriate, you must raise all 
reasonably ascertainable issues with supporting arguments by submitting your written comments on or 
before the end of the comment period. Any documents supporting your comments must be included in 
full and may not be incorporated by reference, unless they are already part of the administrative record 
for the draft permit or consist of tribal, state or federal statutes or regulations or other generally available 





https://www.epa.gov/publicnotices/notices-search/location/Idaho


https://www.epa.gov/publicnotices/notices-search/location/Idaho


mailto:syed.rizwan@epa.gov


mailto:WeCrushRock@gmail.com


mailto:r10_air_permits@epa.gov








   
 
referenced materials. EPA will consider all comments received in making a final decision on the permit 
actions. EPA will prepare a statement of reasons for changes made to the draft permit and responses to 
comments received and will send them, along with the final permit, to everyone who comments on the 
draft permit. All written comments must be received by EPA on or before November 28, 2022. 
Will there be a public hearing? You can request a public hearing on the draft permit actions. Requests 
for a hearing must be received in writing by EPA at r10_air_permits@epa.gov on or before the end of 
the comment period and contain your reasons for requesting a hearing. Include “Comments on Draft 
Permit for J.K. Merrill and Sons, Inc.” in the subject line of the email. If you are unable to submit your 
request via email, please call Rizwan Syed at (206) 553-6345. If a public hearing is held, the comment 
period will be extended through the date of the public hearing. 
Would you like to be on our mailing list? If you would like to be added to our mailing list to receive 
future information about permits, please sign up at https://www.epa.gov/caa-permitting/forms/mailing-
list-proposed-clean-air-act-permit-actions-epa-region-10. 
 
For people with disabilities: Please contact the EPA contact listed above before the end of the 
comment period if you have any special requests for reasonable accommodations. For TTY users: please 
call the Federal Relay Service at 1 (800) 877-8339. 
 
Other important information: All comments will be included in the administrative record without 
change and will be available to the public, including any personal information provided, unless the 
comments include Confidential Business Information (CBI) or other information the disclosure of which 
is restricted by statute. Information that is considered to be CBI or otherwise protected should be clearly 
identified as such and should be submitted ONLY through a non-electronic delivery method; such 
information should not be submitted through email. Contact Rizwan Syed at (206) 553-6345 or 
syed.rizwan@epa.gov for additional submittal information.   
An email or postal address must be provided with comments if the commenter wishes to receive direct 
notification of the EPA’s final decision following the public comment period.  
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From: Syed, Rizwan
To: Syed, Rizwan
Subject: Public Notice for JK Merrill and Sons, Inc. Air permit- (previous e-mail correction on dates listed in the body of


the email)
Date: Monday, October 31, 2022 8:33:53 AM
Attachments: 221025_JK_Merrill_public_notice_syn_minor.pdf


Hello,


EPA Region 10 is proposing to issue an air permit to JK Merrill and Sons, Inc. for its generators for
rock crushing, in Pocatello, Idaho on the Fort Hall Reservation. The public notice associated with
these proposed actions is attached. The proposed permits, support documents and all related
materials are available online starting October 28, 2022. Go to
https://www.epa.gov/publicnotices/notices-search/location/Idaho for more information. The public
comment period for this proposed action closes on Monday, November 28, 2022. Email your
comments to r10_air_permits@epa.gov (r10_air_permits@epa.gov). Thank you.


Organizations notified with this communication
National Park Service - Air Resources Division
U.S. Forest Service – Northern Region Air Program
U.S. Forest Service – Pacific Northwest Region Air Program
U.S. Bureau of Land Management – Idaho State Office
Idaho Department of Lands
Idaho Department of Parks and Recreation
Idaho Department of Fish and Game
Idaho Department of Environmental Quality, Air Quality Division
Entities on Region 10 Mailing List for Proposed Clean Air Act Permit Actions


Rizwan Syed, Permit Writer
Air Permits & Toxic Branch, Air & Radiation Division
Region 10 U.S.EPA
1200 Sixth Avenue
Seattle, WA 98101
(206) 553-6345 (desk)
(217) 414-8983 (cell)
(He/Him/His)
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The EPA plans to issue a new air permit for a crushed aggregate production plant 
in Pocatello, Idaho  
Public comment period ends November 28, 2022 
The United States Environmental Protection Agency (EPA) is seeking public comment on the proposed 
issuance of a draft synthetic minor source Clean Air Act (CAA) permit for J.K. Merrill and Sons, Inc. 
(J.K. Merrill) in Pocatello, Idaho on the Fort Hall Reservation. Because the facility is located within the 
exterior boundaries of the Fort Hall Reservation and because the Fort Hall Tribe does not have an EPA-
approved permitting program, EPA is the CAA permit-issuing authority on the Reservation. 
The J.K. Merrill facility is a crushed aggregate production plant located in Pocatello, Idaho. J.K. Merrill 
operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm Road, northwest 
of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The facility produces 
construction grade sand and gravel from rock quarried on site and comprises two plants. The crusher 
plant processes rock into smaller and smaller pieces. The wash plant washes and screens wet materials. 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 At maximum operation, the facility has the potential to emit more than 100 tons per year of Nitrogen 
Oxides (NOx), making it a major source of air pollution subject to the Title V permitting program. J.K. 
Merrill has applied for a permit that limits emissions to below Title V thresholds. As requested by J.K. 
Merrill, the synthetic minor source permit limits NOx annual emissions to less than 100. As a result of 
taking these synthetic minor source limits, the facility will not be subject to the Title V air operating 
permit program. In addition, the facility’s diesel-fired generators are subject to NESHAP Subpart ZZZZ 
applicable to area (minor) sources of HAP.  
How can I get more information? You can access, download and view an electronic copy of the 
administrative record, including the draft permit, technical support document, permit application, and all 
supporting material from the EPA’s web site at https://www.epa.gov/publicnotices/notices-
search/location/Idaho. All data submitted by the applicant is available as part of the administrative 
record. You can also request a physical copy of the administrative record or individual documents in the 
record by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov. You can also 
contact J.K. Merrill for more information: Lloyd G. Merrill, (208) 237-6550, 
WeCrushRock@gmail.com.  
How do I comment on the permit actions? Any interested person may submit written comments on 
the draft permit actions, including the terms of the draft synthetic minor source permit, to EPA at 
r10_air_permits@epa.gov. Include “Comments on Draft Permit for J.K. Merrill and Sons, Inc.” in the 
subject line of the email. If you are unable to submit comments via email, please call Rizwan Syed at 
(206) 553-6345. If you believe that any condition of the draft permit is inappropriate, you must raise all 
reasonably ascertainable issues with supporting arguments by submitting your written comments on or 
before the end of the comment period. Any documents supporting your comments must be included in 
full and may not be incorporated by reference, unless they are already part of the administrative record 
for the draft permit or consist of tribal, state or federal statutes or regulations or other generally available 
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referenced materials. EPA will consider all comments received in making a final decision on the permit 
actions. EPA will prepare a statement of reasons for changes made to the draft permit and responses to 
comments received and will send them, along with the final permit, to everyone who comments on the 
draft permit. All written comments must be received by EPA on or before November 28, 2022. 
Will there be a public hearing? You can request a public hearing on the draft permit actions. Requests 
for a hearing must be received in writing by EPA at r10_air_permits@epa.gov on or before the end of 
the comment period and contain your reasons for requesting a hearing. Include “Comments on Draft 
Permit for J.K. Merrill and Sons, Inc.” in the subject line of the email. If you are unable to submit your 
request via email, please call Rizwan Syed at (206) 553-6345. If a public hearing is held, the comment 
period will be extended through the date of the public hearing. 
Would you like to be on our mailing list? If you would like to be added to our mailing list to receive 
future information about permits, please sign up at https://www.epa.gov/caa-permitting/forms/mailing-
list-proposed-clean-air-act-permit-actions-epa-region-10. 
 
For people with disabilities: Please contact the EPA contact listed above before the end of the 
comment period if you have any special requests for reasonable accommodations. For TTY users: please 
call the Federal Relay Service at 1 (800) 877-8339. 
 
Other important information: All comments will be included in the administrative record without 
change and will be available to the public, including any personal information provided, unless the 
comments include Confidential Business Information (CBI) or other information the disclosure of which 
is restricted by statute. Information that is considered to be CBI or otherwise protected should be clearly 
identified as such and should be submitted ONLY through a non-electronic delivery method; such 
information should not be submitted through email. Contact Rizwan Syed at (206) 553-6345 or 
syed.rizwan@epa.gov for additional submittal information.   
An email or postal address must be provided with comments if the commenter wishes to receive direct 
notification of the EPA’s final decision following the public comment period.  
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PUBLIC COMMENT OPPORTUNITY 


The EPA plans to issue a new air permit for a crushed aggregate production plant 
in Pocatello, Idaho  
Public comment period ends November 28, 2022 
The United States Environmental Protection Agency (EPA) is seeking public comment on the proposed 
issuance of a draft synthetic minor source Clean Air Act (CAA) permit for J.K. Merrill and Sons, Inc. 
(J.K. Merrill) in Pocatello, Idaho on the Fort Hall Reservation. Because the facility is located within the 
exterior boundaries of the Fort Hall Reservation and because the Fort Hall Tribe does not have an EPA-
approved permitting program, EPA is the CAA permit-issuing authority on the Reservation. 
The J.K. Merrill facility is a crushed aggregate production plant located in Pocatello, Idaho. J.K. Merrill 
operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm Road, northwest 
of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The facility produces 
construction grade sand and gravel from rock quarried on site and comprises two plants. The crusher 
plant processes rock into smaller and smaller pieces. The wash plant washes and screens wet materials. 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 At maximum operation, the facility has the potential to emit more than 100 tons per year of Nitrogen 
Oxides (NOx), making it a major source of air pollution subject to the Title V permitting program. J.K. 
Merrill has applied for a permit that limits emissions to below Title V thresholds. As requested by J.K. 
Merrill, the synthetic minor source permit limits NOx annual emissions to less than 100. As a result of 
taking these synthetic minor source limits, the facility will not be subject to the Title V air operating 
permit program. In addition, the facility’s diesel-fired generators are subject to NESHAP Subpart ZZZZ 
applicable to area (minor) sources of HAP.  
How can I get more information? You can access, download and view an electronic copy of the 
administrative record, including the draft permit, technical support document, permit application, and all 
supporting material from the EPA’s web site at https://www.epa.gov/publicnotices/notices-
search/location/Idaho. All data submitted by the applicant is available as part of the administrative 
record. You can also request a physical copy of the administrative record or individual documents in the 
record by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov. You can also 
contact J.K. Merrill for more information: Lloyd G. Merrill, (208) 237-6550, 
WeCrushRock@gmail.com.  
How do I comment on the permit actions? Any interested person may submit written comments on 
the draft permit actions, including the terms of the draft synthetic minor source permit, to EPA at 
r10_air_permits@epa.gov. Include “Comments on Draft Permit for J.K. Merrill and Sons, Inc.” in the 
subject line of the email. If you are unable to submit comments via email, please call Rizwan Syed at 
(206) 553-6345. If you believe that any condition of the draft permit is inappropriate, you must raise all
reasonably ascertainable issues with supporting arguments by submitting your written comments on or
before the end of the comment period. Any documents supporting your comments must be included in
full and may not be incorporated by reference, unless they are already part of the administrative record
for the draft permit or consist of tribal, state or federal statutes or regulations or other generally available
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referenced materials. EPA will consider all comments received in making a final decision on the permit 
actions. EPA will prepare a statement of reasons for changes made to the draft permit and responses to 
comments received and will send them, along with the final permit, to everyone who comments on the 
draft permit. All written comments must be received by EPA on or before November 28, 2022. 
Will there be a public hearing? You can request a public hearing on the draft permit actions. Requests 
for a hearing must be received in writing by EPA at r10_air_permits@epa.gov on or before the end of 
the comment period and contain your reasons for requesting a hearing. Include “Comments on Draft 
Permit for J.K. Merrill and Sons, Inc.” in the subject line of the email. If you are unable to submit your 
request via email, please call Rizwan Syed at (206) 553-6345. If a public hearing is held, the comment 
period will be extended through the date of the public hearing. 
Would you like to be on our mailing list? If you would like to be added to our mailing list to receive 
future information about permits, please sign up at https://www.epa.gov/caa-permitting/forms/mailing-
list-proposed-clean-air-act-permit-actions-epa-region-10. 
 
For people with disabilities: Please contact the EPA contact listed above before the end of the 
comment period if you have any special requests for reasonable accommodations. For TTY users: please 
call the Federal Relay Service at 1 (800) 877-8339. 
 
Other important information: All comments will be included in the administrative record without 
change and will be available to the public, including any personal information provided, unless the 
comments include Confidential Business Information (CBI) or other information the disclosure of which 
is restricted by statute. Information that is considered to be CBI or otherwise protected should be clearly 
identified as such and should be submitted ONLY through a non-electronic delivery method; such 
information should not be submitted through email. Contact Rizwan Syed at (206) 553-6345 or 
syed.rizwan@epa.gov for additional submittal information.   
An email or postal address must be provided with comments if the commenter wishes to receive direct 
notification of the EPA’s final decision following the public comment period.  
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United States Environmental Protection Agency 
Region 10 
1200 6th Avenue, Suite 155, 15-H13 
Seattle, Washington  98101 


Tribal Minor New Source Review Permit 
Pursuant to Clean Air Act Title I and 40 CFR 49.158 


Permit Number: R10TNSR03200  Source ID: 16-077-E0001 


Issue Date: PRE-DRAFT Effective Date: PRE-DRAFT 


Permittee: J.K. Merrill and Sons, Inc. 


Merrill Pit


This Permittee shall comply with all conditions of this permit for operations at the following location: 


1850 Tank Farm Road 
Pocatello, Idaho  83204 
Fort Hall Reservation 


Latitude: 42.9265° N, Longitude: 112.5476° W 


Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the U.S. Environmental Protection Agency Region 10 (EPA) 
is issuing a synthetic minor source permit. This permit places enforceable restrictions on the potential to 
emit of the Source’s existing operations so that the provisions and requirements for major sources under 
the title V program in 40 CFR part 71 do not apply. This action establishes a synthetic minor source by 
limiting emissions of nitrogen oxides (NOx).  
The Permittee must comply with all conditions of this permit, including emission limitations that apply 
to the emission units at the source listed in Table 1. Noncompliance with any permit term or condition is 
a violation of the permit and may constitute a violation of the CAA and is grounds for enforcement 
action and for permit termination or revocation. This permit does not release the Permittee from any 
liability for compliance with other applicable federal and tribal environmental laws and regulations, 
including the CAA.  
Pursuant to 40 CFR 49.159(a), this permit will become effective on the date specified above unless 
review is requested on the permit pursuant to 40 CFR 49.159(d). 


Karl Pepple, Acting Manager Date 
Air Permits and Toxics Branch 
Air and Radiation Division 
U.S. EPA, Region 10 
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Abbreviations, Acronyms and Symbols 
 


bhp    brake horsepower 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CBI    Confidential Business Information 
CDX    Central Data Exchange 
CEDRI   Compliance and Emission Data Reporting Interface 
CFR        Code of Federal Regulations 
CI    Compression Ignition 
E    Emissions 
EF    Emission Factor 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
gal             gallon 
FC    Fuel Combusted 
hr              hour 
HV    Heating Value 
ID       Identification Number 
kW    kilowatt 
lb              pound 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
SN    Serial Number 
PTE          Potential to Emit 
tpy    tons per year 
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Part 49 Permit Issuance History 
 
 


 
Source/Project Description 
J.K. Merrill and Sons, Inc. owns and operates a rock crushing plant located at the Merrill Pit near 
Pocatello, Idaho. The plant comprises a crusher plant and a wash plant, each powered by a diesel-fired 
engine. Air emissions result from crushing, screening, and handling materials and combustion of diesel 
fuel in the two engines. Without restrictions on its PTE, the facility is an existing major source subject to 
the CAA title V operating permit program because its unrestricted potential NOx emissions are greater 
than the 100 tpy major source threshold. 
 
This permit limits NOx emissions generated by the activities at the facility listed in Table 1 to less than 
the major source threshold.  
 
On May 29, 2020, the permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.1 Among the terms of this ACO, the permittee agreed to submit an application for a permit that 
would establish practicably enforceable limits on NOx such that the source would become a minor 
source and not subject to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This 
synthetic minor source permit will limit NOx emissions by establishing legally and practicably 
enforceable limits on fuel combustion.  
 
The descriptions provided in this section are for informational purposes only.  
 
Table 1: Source Information and Emission Units 
Emission 


Unit 
(EU) ID 


Unit 
Description 


Make/Model/Serial/ 
Year of Manufacture Capacity2 Control 


Technology Fuel/Material 


EU 01 
Crusher 


Plant 
Engine 


Caterpillar 3512 
SN: 024Z07632 


1996 


1,818 bhp 
1,356 kW 


12.7 MMBtu/hr 


Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


EU 02 Wash Plant 
Engine 


Caterpillar 3406 
SN: 1DZ10421  


2005 


587 bhp 
438 kW 


4.1 MMBtu/hr 


 
Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


 
Section 1: General Provisions Requirements 


 
1. Definitions 


The terms used herein shall have the meaning as defined in 40 CFR 49.152, unless otherwise defined 
in this permit. If a term is not defined, it shall be interpreted in accordance with normal business use. 
 


 
1 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
2 Conversion factors: kW = bhp * 0.7457 kW/bhp. MMBtu/hr = bhp * 7,000 btu/bhp * 1x106 btu/MMBtu.   


Date of Issuance Permit Number Description of Permit Action 
0x/xx/2022 R10TNSR03200 Initial permit issued 
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2. Location and Equipment 
Unless otherwise specified, the terms and conditions of this permit apply to the emission units and 
control devices identified in Table 1. 
 


3. Inspection and Entry 
Upon presentation of proper credentials, the Permittee must allow the EPA Regional Administrator, 
and/or an authorized representative, to: 
a. Enter upon the premises where the source is located or emissions-related activity is conducted or 


where records are required to be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that are required to be kept under the 


conditions of the permit; 
c. Inspect, during normal business hours or while the source is in operation, any facilities, 


equipment (including monitoring and air pollution control equipment), practices or operations 
regulated or required under the permit; 


d. Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and 


e. Record any inspection by use of written, electronic, magnetic and photographic media. 
 


4. Severability  
The provisions of this permit are severable. If any portion of this permit is held to be invalid, the 
remaining terms and conditions of the permit shall remain valid and in force. 
 


5. Compliance  
The Permittee must comply with all conditions of this permit. Noncompliance with any permit term 
or condition is a violation of the permit and may constitute a violation of the CAA and is grounds for 
an enforcement action and for the EPA to terminate or revoke the permit. The Permittee shall 
operate the equipment described in Table 1 in compliance with this permit, the application on which 
this permit is based, and all other applicable federal and tribal air quality regulations. 
 


6. Unavailable Defense  
In an enforcement action it shall not be a defense for the Permittee that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 
 


7. Property Rights  
This permit does not convey property rights of any sort, or any exclusive privilege. 
 


8. Credible Evidence 
For the purpose of establishing whether the Permittee violated or is in violation of any requirement 
of this permit, nothing shall preclude the use, including the exclusive use, of any credible evidence 
or information relevant to whether a source would have been in compliance with applicable 
requirements if the Permittee had performed the appropriate performance or compliance test 
procedure. 
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9. Liability  
This permit does not relieve the Permittee of the responsibility to comply fully with applicable 
provisions of any EPA-approved implementation plan, federal implementation plan or tribal 
implementation plan and any other requirements under applicable law. 
 


10. Information Requests 
The Permittee shall furnish to the EPA, within a reasonable time, any information that the EPA may 
request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit as specified in Condition 12, or to determine compliance with the permit. For 
any such information claimed to be confidential, the Permittee must submit a claim of confidentiality 
in accordance with 40 CFR part 2, subpart B. 
 


11. Posting of Permit 
This permit must be posted prominently at the Source. 


 
12. Revising, Reopening, Revoking and Reissuing, or Terminating for Cause 


The permit may be revised, reopened, revoked and reissued or terminated for cause. The filing of a 
request by the Permittee for a permit revision, revocation and re-issuance, or termination, or of a 
notification of planned changes or anticipated noncompliance, does not stay any condition of this 
permit. 
a. Cause means with respect to the EPA’s ability to terminate coverage under this permit that: 


i. The Permittee is not in compliance with the provisions of this permit; 
ii. The EPA has reason to believe that the Permittee obtained approval of the permit by fraud or 


misrepresentations; or 
iii. The Permittee failed to disclose a material fact required by the regulations applicable to the 


permitted source of which the Permittee had or should have had knowledge at the time the 
Permittee submitted the application; 


iv. The permit contains a material mistake or inaccurate statements were made in establishing 
the emissions standards or other terms or conditions of the permit; or 


v. The permit must be revised or revoked to assure compliance with applicable requirements. 
b. Except for those permit revisions and reopenings that do not increase the emissions limitations in 


the permit, such as permit reopenings that correct typographical, calculation and other errors, all 
other permit revisions and reopenings shall be carried out after the opportunity of public notice 
and comment and in accordance with one or more of the public participation requirements under 
40 CFR 49.157(b)(1)(ii). 
 


13. Changes in Ownership or Operator 
In the event of any changes in control or ownership of the Source, this permit shall be binding on all 
subsequent owners and operators. The Permittee shall notify the succeeding owner or operator of the 
existence of this permit and its conditions by letter, a copy of which shall be forwarded to the EPA at 
the address shown in Condition 27. The Permittee shall ensure that the permitted source remains in 
compliance with the permit until any such transfer of ownership or operator is effective. The 
Permittee shall ensure the new owner or operator is provided all records required in Section 2.2: 
Source Wide Recordkeeping Requirements prior to the transfer of ownership or operator. The EPA 
may change the Permittee name and contact information in this permit to reflect the new owner or 
operator in accordance with the administrative amendment provisions in 40 CFR 49.159(f). 
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Section 2: Source Wide Emission Limitations and Standards 
 
14. Source Operation 


At all times, including periods of startup, shutdown, shakedown, and malfunction, the Permittee 
shall, to the extent practicable, maintain and operate the equipment that is subject to this permit in a 
manner consistent with good air pollution control practices for minimizing emissions. Determination 
of whether acceptable operating and maintenance procedures are being used will be on information 
available to the EPA, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection of the source.  
 


15. Manufacturer’s Emission-Related Instructions 
All emission units shall be operated and maintained according to the manufacturer’s emission-
related written instructions. The Permittee shall change only those emission-related settings that are 
permitted by the manufacturer. 
 


 Section 2.1: Source Wide Monitoring and Testing Requirements 
 
16. Performance Tests Protocols 


If performance testing is required, the Permittee shall submit a performance test protocol for all 
performance tests to the EPA no later than 30 days prior to the test to allow review of the test plan 
and to arrange for an observer to be present at the test. The performance test shall be conducted in 
accordance with the submitted protocol and any changes required by the EPA. 
 


17. Performance Tests  
a. The Permittee shall conduct performance tests (as described in 40 CFR 60.8) according to a test 


protocol as follows: 
i. While the permitted source is operating within 10% of maximum operating rate ; 


ii. Using test methods from 40 CFR part 60, appendix A unless alternative methods are 
approved by the EPA in writing in advance of the test.  


iii. Demonstrating compliance with each limit by averaging the results of at least three test runs 
of at least one-hour duration each, unless the Permittee can demonstrate to the satisfaction of 
the EPA that the result of one of the test runs should be discarded. The test results the 
Permittee submits must contain at least two test runs. 


iv. Simultaneously for CO and NOX whenever either pollutant is being tested.  
b. For performance test purposes, sampling ports, platforms, and access shall be provided on the 


emission unit exhaust system in accordance with the requirements of 40 CFR 60.8(e). 
c. The Permittee shall furnish the EPA with a written report of the results of performance tests 


within 60 days of completion, and in accordance with Condition 27.  
d. In limited circumstances, upon written request and with adequate justification from the 


Permittee, the EPA may waive a specific performance test and/or allow for testing to be done 
under different operating conditions. Such justification must demonstrate to the EPA’s 
satisfaction that it would be impractical to conduct the required test at the specified interval or to 
operate as specified during testing, as applicable. Any waiver or allowance granted by the EPA 
shall be approved in writing and the Permittee shall adhere to any specifications or requirements 
concerning such waiver or allowance that the EPA imposes therein. 
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Section 2.2: Source Wide Recordkeeping Requirements 


 
18. Record Retention 


The Permittee shall maintain all records required by this permit for at least 5 years from the date of 
origin, unless otherwise stated. The Permittee shall maintain the application and all materials 
supporting the application for the duration of time the affected emission units are covered by this 
permit. All records shall be maintained onsite or be accessible electronically onsite. 
 


19. Records of Monitoring and Testing 
The Permittee shall maintain records of all required monitoring data and support information for any 
monitoring sample, measurement, report or application, including records of all performance testing 
pursuant to Conditions 17 and 32. Support information would include, for example, all calibration 
and maintenance records, and all original strip-chart records or digital records for continuous 
monitoring instrumentation. Records shall include the following information, as applicable: 
a. The location, date and time of sampling, performance test, or measurements; 
b. The date(s) analyses were performed; 
c. The test plan or monitoring protocol followed; 
d. Any documentation required to approve an alternate test method; 
e. The company or entity that performed the analyses; 
f. The analytical techniques or methods used; 
g. The results of such analyses; and 
h. The operating conditions existing at the time of sampling or measurement, including the 


generator power rating. 
 


20. Records of Malfunction, Maintenance, and Repair 
The Permittee shall maintain records of malfunctions, maintenance, and repairs for all emission units 
and control equipment. The records shall include the following information, as applicable: 
a. Identification of the components malfunctioning, inspected, or repaired; 
b. The date of the malfunction (including duration), inspection, or repair; 
c. For schedule maintenance, the elapsed time, hours of operation, or other applicable measure 


since the activity was last performed and when the activity should next be performed; 
d. The results of each inspection or repair; 
e. Any corrective actions taken as a result of a malfunction or inspection; and 
f. The results of any corrective actions taken. 


 
21. Records of Reports and Notifications 


The Permittee shall maintain records of all reports and notifications required in Section 2.3: Source 
Wide Notification and Reporting Requirements 
 


Section 2.3: Source Wide Notification and Reporting Requirements 
 


22. Notification of Change in Ownership or Operator 
If the Source changes ownership or operator, then the new owner or operator must submit a written 
or electronic notice to the EPA within 90 days after the change in ownership or operator is effective. 
In the notice, the new owner or operator must provide a written agreement containing a specific date 
for transfer of ownership or operator, and an effective date on which the new owner or operator 
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assumes partial and/or full coverage and liability under this permit. The submittal must identify the 
previous owner and operator, and update the name, street address, mailing address, contact 
information, and any other information about the Source, if such information would change as a 
result of the change of ownership or operator.  
 


23. Notification of Closure  
The Permittee must submit a report of any permanent or indefinite closure to the EPA in writing 
within 90 days after the cessation of all operations at the permitted source. It is not necessary to 
submit a report of closure for regular, seasonal closures. 
 


24. Annual Reports 
The Permittee shall submit an annual report on or before March 15 of each year to the EPA. The 
annual report shall cover the period from January 1 to December 31 of the previous year and shall 
include: 
a. An evaluation of the permitted source’s compliance status with the requirements in Section 3: 


Emission Units 01 and 02 Limitations; 
b. Summaries of the required monitoring, testing, and recordkeeping in Section 3.1: Monitoring and 


Testing Requirements and Section 3.2: Recordkeeping Requirements; and 
c. Summaries of deviation reports submitted pursuant to Condition 25. 


 
25. Deviation Reports  


The Permittee shall promptly report to the EPA any deviations (as the term is defined in the 
following paragraph) from permit requirements including deviations attributable to upset conditions. 
For the purposes of this permit, “promptly” shall be defined to mean to notify the EPA within 15 
days after deviation is detected. Deviation reports shall include: 
a. The identity of the affected emission unit where the deviation occurred; 
b. The nature of the deviation; 
c. The length of time of the deviation; 
d. The probable cause of the deviation; and 
e. Any corrective actions or preventive measures taken as a result of the deviation to minimize 


emissions from the deviation and to prevent future deviations. 
 


Deviation means any situation in which an emission unit fails to meet a permit term or condition. A 
deviation is not always a violation. A deviation can be determined by observation or through review 
of data obtained from any testing, monitoring, or recordkeeping established in accordance with the 
requirements of this permit. For a situation lasting more than 24 hours which constitutes a deviation, 
each 24-hour period is considered a separate deviation. Included in the meaning of deviation are any 
of the following: 
1. A situation where emissions exceed an emission limitation or standard; 
2. A situation where process or emissions control device parameter values indicate that an 


emission limitation or standard has not been met;  
3. A situation in which any testing, monitoring, recordkeeping or reporting required by this permit 


is not performed or not performed as required; and 
4. A situation in which observations or data collected demonstrates noncompliance with an 


emission limitation or standard or any work practice or operating condition required by the 
permit. 
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26. Performance Test Reports 


The Permittee shall submit a test report to the reviewing authority within 60 days after the 
completion of any required performance test. At a minimum, the test report shall include: 
a. A description of the affected emission unit and sampling location(s);  
b. The time and date of each test; 
c. A summary of test results, reported in units consistent with the applicable standard;  
d. A description of the test methods and quality assurance procedures used; 
e. A summary of any deviations from the proposed test plan and justification for why the 


deviation(s) was necessary;  
f. The amount and type of fuel burned, raw material consumed, and product produced, as 


applicable, during each test run;  
g. Operating parameters of the affected emission units and control equipment during each test run;  
h. Sample calculations of equations used to determine test results in the appropriate units; and 
i. The name of the company or entity performing the analysis. 
 


27. Reporting and Notification Address 
The Permittee shall send all required notifications, reports and test plans to the EPA through the 
EPA’s Central Data Exchange/Compliance and Emission Data Reporting Interface (CDX/CEDRI) at 
https://cdx.epa.gov. (First-time users will need to register with CDX. If no specific reporting option 
is available in CEDRI, select “Other Reports.” If the system is unavailable, contact EPA Region 10’s 
Enforcement and Compliance Assurance Division at (206) 553-1200.) 
 
Confidential Business Information (CBI) may not be submitted through CDX and must be submitted 
either by (1) hardcopy to the EPA at one of the two addresses below as follows or (2) other 
electronic means designated by EPA or the Permittee. For applications to revise this permit, submit 
the materials to the EPA at the following address: 


 
Tribal NSR Air Quality Permits 
U.S. EPA – Region 10, 15-H13 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101 


 
For any other documents that contain CBI, submit the materials to the EPA at the following address: 
 


Clean Air Act Compliance Manager 
U.S. EPA – Region 10, 20-C04 
1200 Sixth Avenue, Suite 155 
Seattle, WA  98101  


 
A copy of each document submitted to the EPA that does not contain CBI shall be sent to the Tribal 
address below: 
 


Air Quality Manager 
Shoshone-Bannock Tribe 
P.O. Box 306 



https://cdx.epa.gov/
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  Fort Hall, ID 83203 
 
28. Signature Verifying Truth, Accuracy, and Completeness  


All reports and notifications required by this permit shall be signed by a responsible official as to the 
truth, accuracy and completeness of the information. The certification must state that, based on 
information and belief formed after reasonable inquiry, the statements and information are true, 
accurate, and complete. Any applicant who fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or corrected information. 
 
Responsible official means one of the following: 
1. For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge 


of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation, or a duly authorized representative of such person if the 
representative is directly responsible for the overall operation of the permitted source. 


2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively. 
3. For a public agency: Either a principal executive officer or ranking elected official, such as a 


chief executive officer having responsibility for the overall operations of a principal geographic 
unit of the agency. 


Section 3: Emission Units 01 and 02 Limitations 
 
29. NOx Emission Limit 


Emissions of NOx from EU 01 and EU 02 shall not exceed 90 tons per rolling consecutive twelve-
month period. The Permittee shall determine emissions of NOx from EU 01 and EU 02 for each 
calendar month when the units operate using the following equation: 


𝐸𝐸𝑁𝑁𝑁𝑁𝑁𝑁 =  �(𝐹𝐹𝐹𝐹𝑛𝑛 ∙ 𝐻𝐻𝐻𝐻 ∙ 𝐸𝐸𝐸𝐸𝑛𝑛 ∙
1


2000
)


2


𝑛𝑛=1


 


Where: 
ENOx is the emissions of NOx in tons 
FCn is the fuel combusted in engine “n” in gallons using the fuel meter required in Condition 31 
HV is the heating value of the fuel combusted in MMBtu/gal. Unless the fuel supplier has 
provided another value, a value of 0.137 MMBtu/gal shall be used. 
EFn is the NOx emission factor in lb/MMBtu for engine “n.” Initially, EF1 is 3.2 lb/MMBtu and 
EF2 is 4.41 lb/MMBtu. After conducting testing pursuant to Condition 32, EFn is the EF 
specified in the test report submitted pursuant to Condition 26 unless otherwise directed by EPA 
upon review of test report. 
1/2000 is the conversion between pounds and tons 


 
30. Fuel Consumption Limitation  


Combined fuel consumption shall not exceed 18,275 gallons in any calendar month when a hot mix 
asphalt plant subject to an EPA-issued general permit operates at Merrill Pit. This fuel consumption 
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limit includes any fuel use at any co-located hot mix asphalt operation. This fuel consumption limit 
does not apply to nonroad mobile engines. 


 
Section 3.1: Monitoring and Testing Requirements  


 
31. Fuel Meters 


Within 30 days of permit issuance, EU 01 and EU 02 shall be fitted with non-resettable fuel meters, 
operated, calibrated, and maintained according to the manufacturer’s recommendations unless 
alternative procedures are approved by the EPA in advance. 


 
32. Source Testing 


a. The Permittee may conduct performance tests on its own initiative at any time.  
b. The Permittee must conduct an initial performance test on EU 01 and EU 02 if the rolling 


consecutive 12-month total NOx emissions calculated pursuant to Condition 33 and using the 
emission factors initially included in Condition 29 ever exceeds 50 tons. The Permittee must 
conduct this initial performance test no later than 12 months after the end of the month that the 
rolling consecutive 12-month total NOx emissions calculated pursuant to Condition 33 exceeds 
50 tons, or the date of the next CO performance test required for EU 01or EU 02 in Table 3 of 40 
CFR part 63, subpart ZZZZ, whichever date comes later.  


c. Once initiated pursuant to either Condition 32.a or 32.b, the performance tests to determine NOx 
emission factors must be repeated at least every five years. Notwithstanding Condition 32.b, the 
permittee is not required to conduct more than one initial performance test. The timing of routine 
performance tests is subject to this Condition 32.c.   


d. The Permittee must conduct all performance tests consistent with Condition 17 and this 
Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU 
heat input.  


e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the 
Permittee must use the NOx emission factors derived from performance tests conducted pursuant 
to Condition 32.a, 32.b, or 32.c in the equation in Condition 29 to determine compliance with the 
NOx limit in lieu of the initial emission factors listed therein. 


f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 
32c, consistent with the following additional conditions: 


i. Performance tests to determine NOx emission factors shall be performed at +/-
10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can 
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justify, and the EPA agrees, that another engine load (or loads) is more 
representative of typical operating conditions.  


ii. The Permittee may use test method ASTM D6348-033 or ASTM D6522-004 to 
measure NOx emissions during each test run.  


iii. To convert measured concentrations to emission factors, the permittee shall use 
Method 19 of 40 CFR part 60, appendix A 


iv. The Permittee shall calculate emission factors for each tested engine load. The 
Permittee shall use the highest calculated emission factor in the equation in 
Condition 29 unless the Permittee can demonstrate, and the EPA approves, that 
another emission factor is more representative of actual operating conditions. 


 
33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions 


for the previous month using the equation in Condition 29 and add the NOx emissions from the 
previous eleven months to determine the rolling consecutive twelve-month total. 


 
Section 3.2: Recordkeeping Requirements  
 
34. Fuel Records 


The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 
and EU 02 and any other collocated engines and generators excluding non-road mobile engines 
during each calendar month.  
 


Section 3.3: Notification and Reporting Requirements 
 


35. Notification and Reports 
In the annual report required in Condition 24, the Permittee shall include calculations of monthly and 
rolling consecutive 12-month total fuel consumption and total NOx emissions in EU 01 and EU 02 
for each calendar month when the units operate. 


 
36. Notification that Testing is Required 


If the requirement for the Permittee to conduct performance testing is triggered pursuant to 
Condition 32.b, the Permittee shall notify the EPA by the end of the month that the requirement to 
test was triggered and inform the EPA of the date by which the performance test must be conducted. 


 
3 Standard Test Method for Determination of Gaseous Compounds by Extractive Direct Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, incorporated by reference for use in 40 CFR part 60, subpart IIII in 40 CFR 60.17(h)(182), October 1, 
2003. 
4 Standard Test Method for Determination of Nitrogen Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions 
from Natural Gas Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable 
Analyzers, incorporated by reference for use in 40 CFR part 63, subpart ZZZZ in 40 CFR 63.14(h)(96), October 1, 2005. 
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		d. The Permittee must conduct all performance tests consistent with Condition 17 and this Condition 32 to determine the NOx emission factors in units of pounds of NOx per million BTU heat input.

		e. Unless otherwise directed by EPA upon review of the test report required by Condition 26, the Permittee must use the NOx emission factors derived from performance tests conducted pursuant to Condition 32.a, 32.b, or 32.c in the equation in Conditio...

		f. The Permittee must conduct all performance tests conducted pursuant to Condition 32.a, 32.b, or 32c, consistent with the following additional conditions:

		i. Performance tests to determine NOx emission factors shall be performed at +/-10% of 50%, 75%, and 100% of maximum engine load unless the Permittee can justify, and the EPA agrees, that another engine load (or loads) is more representative of typica...

		ii. The Permittee may use test method ASTM D6348-032F  or ASTM D6522-003F  to measure NOx emissions during each test run.

		iii. To convert measured concentrations to emission factors, the permittee shall use Method 19 of 40 CFR part 60, appendix A

		iv. The Permittee shall calculate emission factors for each tested engine load. The Permittee shall use the highest calculated emission factor in the equation in Condition 29 unless the Permittee can demonstrate, and the EPA approves, that another emi...

		33. Within 10 days after the end of each calendar month, the Permittee shall calculate NOx emissions for the previous month using the equation in Condition 29 and add the NOx emissions from the previous eleven months to determine the rolling consecuti...



		Section 3.2: Recordkeeping Requirements

		34. Fuel Records

		The Permittee shall keep records of the types and quantities (in gallons) of fuel combusted in EU 01 and EU 02 and any other collocated engines and generators excluding non-road mobile engines during each calendar month.



		Section 3.3: Notification and Reporting Requirements

		35. Notification and Reports

		36. Notification that Testing is Required












United States Environmental Protection Agency 
www.epa.gov/caa-permitting/


Technical Support Document 
Tribal Minor New Source Review Permit 
[Draft] 


Permittee: J.K. Merrill and Sons, Inc. 


Source: Merrill Pit 


Location: 1850 Tank Farm Road 
Pocatello, ID  83204 
Fort Hall Reservation 
Latitude: 42.9265° N, Longitude: 112.5476° W 


Source Contact: Lloyd G. Merrill 
WeCrushRock@gmail.com 
208-237-6550


Source ID #: 16-077-E0001


Permit #: R10TNSR0xx00 


Pursuant to the provisions of Clean Air Act (CAA) sections 110(a) and 301(d) and the Code of Federal 
Regulations (CFR) title 40, section 49.158, the United States Environmental Protection Agency Region 
10 (EPA) is issuing a synthetic minor source permit in Indian Country to J.K. Merrill and Sons, Inc. 
(“Permittee”) for their crushed aggregate production plant (“Source”), located in Pocatello, Idaho. This 
permit places enforceable restrictions on the potential to emit of the Source’s existing operations. 


This Technical Support Document (TSD) provides the EPA’s analysis of the application and describes 
the equipment that is authorized to be operated and the permit conditions that are included in the 
synthetic minor source permit.  


Return to Index
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Abbreviations, Acronyms and Symbols 
 


ACO    Administrative Compliance Order 
CAA          Clean Air Act [42 U.S.C. § 7401, et seq.] 
CFR        Code of Federal Regulations 
DOC    Diesel Oxidation Catalyst 
EPA           U. S. Environmental Protection Agency, Region 10 
EU             Emission Unit 
FARR    Federal Air Rules for Reservations (40 CFR 49.121-139) 
FIP    Federal Implementation Plan 
gal             gallon 
hr              hour 
Id. No.       Identification Number 
lb              pound 
MACT     Maximum Achievable Control Technology 
MMBtu    Million British Thermal Units 
NOx           Nitrogen Oxides  
NSR    New Source Review 
PTE          Potential to Emit 
SO2            Sulfur Dioxide 
TPY    Tons per Year 
VOC       Volatile Organic Compounds 
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1. Authority 
The CAA provides the EPA with broad authority to protect air resources throughout the nation, 
including air resources in Indian country. Title 40 of the Code of Federal Regulations, 49.151-165, 
establish a federal new source review program in Indian Country that, among other things, establishes a 
mechanism for otherwise major sources (including major sources of nitrogen oxides) to voluntarily 
accept restrictions on potential to emit to become synthetic minor sources pursuant to 40 CFR 49.158. In 
2011, the EPA established the Tribal Minor New Source Review (NSR) Program as part of a FIP under 
the CAA for Indian country, through the Tribal Minor NSR Rule.1 The EPA is issuing this permit under 
the Tribal Minor NSR Program. 
 
2. Tribal Minor NSR Program Requirements 
The Tribal Minor NSR Program (40 CFR 49.151-165) is applicable to owners and operators of sources 
located, or planning to locate, in Indian reservations  where no EPA-approved tribal air permit program 
is in place, and in other areas of Indian country where no EPA-approved tribal air permit program is in 
place and where an Indian tribe or the EPA has demonstrated that the tribe has jurisdiction.2 The Source 
in this permitting action is located on the Fort Hall Reservation of the Shoshone Bannock Tribes and 
there is no EPA-approved tribal CAA permitting program in place for this area. The Tribal Minor NSR 
Program allows existing major sources in Indian country to apply for a synthetic minor source permit to 
limit their PTE below title V and NSR major source permitting thresholds. See 40 CFR 49.158. 
Restrictions on the PTE of a synthetic minor source are required to be enforceable as a practicable 
matter, as defined in 40 CFR 49.152. 
 
3. Source and Permit Information 
 


 Source and Area Description 
J.K. Merrill operates an existing rock crushing operation located at the Merrill Pit, 1850 Tank Farm 
Road, northwest of Pocatello, Idaho, within the boundaries of the Fort Hall Reservation. The Fort Hall 
Reservation is a moderate PM10 nonattainment area. It is in attainment or unclassifiable for all other 
criteria pollutants. This is the facility’s first air permit. 
 
Figure 3-1 shows the map location of the facility and its location in the vicinity of the northeast corner 
of the Fort Hall Reservation. Figure 3-2 shows an aerial photograph of the facility. 
  


 
1 76 FR 38748 (July 1, 2011) (codified at 40 CFR part 49). 
2 See 40 CFR 49.151(c)(1). “Indian country” is defined at 49.152(d). 
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Figure 3-1: Location Map 
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Figure 3-2: Facility Site Plan 


 
 


 Permit Action 
The Tribal Minor NSR Rules at 40 CFR 49.158 provides a mechanism for new and existing sources to 
establish a synthetic minor limit on their PTE. Synthetic minor permit limits are voluntary, enforceable  
restrictions on a source’s operations that reduce the source’s PTE. Such limits can then be used to avoid 
being subject to other CAA requirements such as the major NSR program or the title V operating permit 
program. 
 
On May 29, 2020, the Permittee entered into an Administrative Compliance Order (ACO) with the 
EPA.3 Among the terms of this ACO, the permittee agreed to submit an application for a permit to 
establish enforceable limits on NOx such that the source would become a minor source and not subject 
to permitting under title V of the CAA (i.e., PTE less than 100 tpy for NOx). This synthetic minor 
permit will limit NOx emissions by establishing legally and practicably enforceable limits on the 
operation of stationary reciprocating internal combustion engines. 


 
3 Administrative Compliance Order on Consent, Docket No. CAA-10-2020-0081, U.S. EPA, Region 10, June 3, 2020. 
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 Permit History 


Table 3-1 reflects that this is an action for issuance of an initial synthetic minor permit for the Facility.   
 


Table 3-1: Permit Revision History 
Issue Date Permit # Action 


xx/xx/2022 R10TNSR0xx00 Initial Synthetic Minor Permit 
  
4. Public Participation 


 
 Public Comment Period 


In accordance with 40 CFR 49.157, the EPA must provide public notice and a 30-day public comment 
period to ensure that the affected community and the general public have reasonable access to the 
application and draft permit information.  
 
The draft permit, this TSD, and all other supporting materials for the draft permit are available for 
review online at: https://www.epa.gov/publicnotices/notices-search/location/Idaho  
 
You can also request a physical copy of the administrative record or individual documents in the record 
by contacting EPA’s Rizwan Syed at (206) 553-6345 or syed.rizwan@epa.gov.  
 
Any person may submit written comments on the draft permit, or the EPA’s finding under this action 
pursuant to section 106 of the National Historic Preservation Act, during the public comment period. 
These comments must raise any reasonably ascertainable issues with supporting arguments by the close 
of the public comment period. Anyone may request a public hearing pursuant to 40 CFR 49.157(c) prior 
to the end of the public comment period. A request for public hearing must include the nature of the 
issues to be raised at the hearing. The EPA will base its decision on whether a hearing will be held upon 
the showing of a significant degree of public interest. The EPA may also hold a public hearing at its 
discretion. The EPA will provide at least 30 days’ notice prior to the date of the hearing. The public 
comment period will be extended to the close of any public hearing. The EPA accepts comments and 
requests for a public hearing via email to r10_air_permits@epa.gov. If you are unable to submit 
comments via email, please call Rizwan Syed at (206) 553-6345. Please address comments with the 
subject “Comments on Draft Permit for J.K. Merrill & Sons, Inc.” 
 


 Final Minor NSR Permit Action 
In accordance with 40 CFR 49.159 and 124.19, a final permit becomes effective 30 days after the 
service of notice of the decision, unless: (1) a later effective date is specified in the permit; (2) appeal of 
the final permit is made as detailed in the next section; or (3) the permitting authority makes the permit 
effective immediately upon issuance, which it can do only if no comments requested a change in the 
draft permit or a denial of the permit. We will send notice of the final permit action to any individual 
who commented on the draft permit during the public comment period. As required in 40 CFR 49.159, 
the EPA will notify the permittee in writing of the final decision and will provide adequate public notice 
of the final permit decision to ensure that the affected community, general public and any individuals 
who commented on the draft permit have reasonable access to the decision and supporting materials. In 
addition, anyone may request a copy of the final permit from the contact for this action or through the 
list of minor NSR permit actions on our website. See the contact information provided below. 
 



https://www.epa.gov/publicnotices/notices-search/location/Idaho

mailto:glass.geoffrey@epa.gov

mailto:r10_air_permits@epa.gov
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 Appeals to the Environmental Appeals Board (EAB) 
In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, any 
person who filed comments on the draft permit or participated in the public hearing may petition the 
EAB to review any condition of the permit decision. The 30-day period within which a person may 
request review under this section begins when the Region has fulfilled the notice requirements for the 
final permit decision. A petition to the EAB for review of the final permit decision is, under section 
307(b) of the Act, a prerequisite to seeking judicial review of the final agency action. For purposes of 
judicial review, final agency action occurs when the EPA denies or issues a final permit and agency 
review procedures are exhausted. 
 


 Contact Information  
The contact for this action is: 
 


Rizwan Syed (he/him) 
Email: syed.rizwan@epa.gov  
Phone: (206) 553-6345 
EPA Region 10 toll-free general information line: (800) 424-4372 


 
The EPA Region 10 maintains a list of its Tribal Minor NSR permitting actions on its website at:  
https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10. 
 
You may also sign-up to be added to EPA Region 10’s public notice distribution list for draft CAA 
permit actions issued by EPA Region 10 at: 
https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10. 
 


5. Facility Description 
The source produces construction grade sand and gravel from rock quarried on site and comprises two 
plants. The crusher plant processes rock into smaller and smaller pieces. The wash plant washes and 
screens wet materials. 
 
The crusher plant and wash plant are each powered by a separate diesel-fired generator, which emits 
CO, NOx, and other combustion byproducts. Other equipment involved in materials processing and 
transfer emit particulate matter. 
 
According to the ACO: “Since at least 2014, the facility has been a stationary source.” The permittee’s 
application identifies the following equipment and emission generating activities, listed in Table 5-1.  
 


Table 5-1: Existing Emissions Generating Units and Activities 
Emission 


Unit 
(EU) ID 


Unit 
Description 


Make/Model/Serial 
#/Manufacture 


Date 
Capacity Control 


Technology Fuel/Material 


EU 01 Crusher 
Plant Engine 


Caterpillar 3512 
SN: 024Z07632 


1996 


1,818 bhp  
1,356 kW 


12.7 mmBtu/hr 


Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 


EU 02 Wash Plant 
Engine 


Caterpillar 3406 
SN: 1DZ10421  


2005 


587 bhp 
438 kW 


4.1 mmBtu/hr 


Oxidation 
Catalyst 


Ultra Low 
Sulfur Diesel 



mailto:glass.geoffrey@epa.gov

https://www.epa.gov/caa-permitting/air-permits-issued-epa-region-10

https://www.epa.gov/caa-permitting/forms/mailing-list-clean-air-act-permit-actions-epa-region-10
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Emission 
Unit 


(EU) ID 


Unit 
Description 


Make/Model/Serial 
#/Manufacture 


Date 
Capacity Control 


Technology Fuel/Material 


EU 03 Primary Jaw 
Crusher, Dry 


Cedar Rapids 
SN: 444117 


1991 
300-500 tons/hr n/a Stone 


EU 04 
Secondary 
Crusher, 


Wet 


Symons 
SN: 41109 236-358 tons/hr Wet 


suppression Aggregate 


EU 05 
Shorthead 


Cone 
Crusher 


Noberg 400 
SN: 400302 


2000 
209-336 tons/hr Wet 


suppression Aggregate 


EU 06 Crusher 
Screen 


Cedar Rapids 
SN: 48103 


1996 
500 tons/hr Wet 


suppression Aggregate 


EU 07 Twin Screen 
#1 


JCI Twin Screen 
SN: 5051555 


2004 


71.6% of 
crusher screen 


Wet 
suppression Aggregate 


EU 08 Twin Screen 
#2, fines 


JCI Twin Screen 
SN: 5051555 


2004 


66% of Twin 
Screen #1 


Wet 
suppression Aggregate 


EU 09 
Material 
transfer – 


drop points 
See Table 5-2, below 


EU 10 Active 
stockpile n/a 6 acres Wet 


suppression Aggregate 


EU 11 Unpaved 
roads n/a 216 VMT/day Wet 


suppression n/a 


 
Table 5-2: Material Transfer Drop Points 


Drop Description Media Potential 
Throughput 


Controls # similar drops 


1 Crusher Plant - first drop 
from screen on to conveyors 


Sand, 
aggregate 


1,752,000 tpy Low drop height 5 


2 Crusher Plant – conveyor 
transfer points 


Sand, 
aggregate 


1,752,000 tpy Low drop height 12 


3 Crusher Plant - drop, 
conveyor to pile storage 


Sand, 
aggregate 


1,752,000 tpy Low drop height 3 


4 Wash Plant - drop into bin Sand, 
aggregate 


2,190,000 tpy Low drop height 1 


5 Wash Plant - first drop on to 
conveyor 


Sand, 
aggregate 


2,190,000 tpy Low drop height 1 


6 Wash Plant - conveyor 
transfer points 


Sand, 
aggregate 


2,190,000 tpy Low drop height 1 


 
 Emission Unit EU 01 


According to the Permittee’s application, EU 01 is a 1996 model year Caterpillar model 3512, diesel-
fired compression ignition engine with a rated power of 1,675 bhp. EU 01 provides prime power for the 
crusher plant, which includes the crushers and screens identified as EU 03 – EU 08 in Table 5-1. 
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EU 01 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 01 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.4 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139.5 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 


 Emission Unit EU 02 
According to the Permittee’s application, EU 02 is a 1996 model year Caterpillar model 3406, diesel-
fired compression ignition engine with a rated power of 469 bhp. However, permittee provided 
information identifying that this engine was replaced by a 2005 model year Caterpillar model 3406, 
diesel-fired compression ignition engine with a rated power of 587 bhp. EU 02 provides prime power for 
the wash plant, a series of wet processes that remove dust and debris from crushed and screened 
aggregate to provide a high quality and properly sized product. 
 
EU 02 is subject to 40 CFR part 63, subpart ZZZZ: National Emission Standards for Hazardous Air 
Pollutants for Stationary Reciprocating Internal Combustion Engines (the RICE NESHAP). The RICE 
NESHAP establishes work practice standards and emission limits for existing, non-emergency 
compression ignition engines located at area sources of hazardous air pollutants (HAP). Table 2d of the 
RICE NESHAP limits CO emissions from EU 02 to 23 ppmvd at 15% oxygen or, alternatively, a 
reduction of CO emissions by 70% or more. The Permittee’s application includes specifications for a 
Miratech IQ2-26-14 diesel oxidation catalyst (DOC) proposed to meet the RICE NESHAP limits.6 The 
RICE NESHAP requires an initial performance test of EU 01 to assure compliance with the CO limit 
within 180 days of the initial compliance date and ongoing performance tests every 8,760 hours or every 
three years, whichever comes first. See 40 CFR 63.6612(a) and Table 3 to the RICE NESHAP. 
 
 
Because it is located on tribal land within the state of Idaho, the Source is subject to emission limits in 
the General Rules for Application to Indian Reservations in EPA Region 10, 40 CFR 49.121-49.139. 
The FARR applies limits on opacity, PM, SO2, and fuel sulfur, but does not apply limits to NOx from 
internal combustion engines.  
 


 
4 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  
5 Also known as the Federal Air Rule for Reservations (FARR) 
6 DOCs use solid state, precious metal catalysts to oxidize CO and VOC to CO2 and water. The catalyst is fixed in a flow-
through honeycomb structure and must operate within a specified temperature range to be effective. Both the EPA and the 
state of California verify DOCs. https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf  



https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf

https://www.epa.gov/sites/default/files/2016-03/documents/420f10031.pdf
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 Other Emission Units 
Miscellaneous fugitive and non-fugitive activities are subject to FARR requirements. Plant traffic and 
the mechanical transfer of aggregate are two prominent activities that generate fugitive dust. Both 
activities are subject to the FARR 20% opacity six-minute average visible emissions limit (40 CFR 
49.124(d)(1)). The FARR also requires the permittee to take all reasonable precautions to prevent 
fugitive PM emissions and to maintain and operate all pollutant-emitting activities to minimize fugitive 
PM emissions (40 CFR 49.126(d)(1)). Surveying the facility annually to determine the sources of 
fugitive PM emissions is part of the FARR requirement (40 CFR 49.126(e)(1)(i)). 
 
The crushing, screening, conveying, storage and particulate matter fugitive dust emission sources are 
subject to 40 CFR 60 subpart OOO. Affected operations must meet the Standard for PM emissions 
identified in 40 CFR 60.672, Monitoring of operations identified in 40 CFR 60.674(b), test methods and 
procedures identified in 40 CFR 60.675 and reporting and recordkeeping requirements identified in 40 
CFR 60.676.  
   
6. Summary of Emissions 
 


 Emission Inventory Basics 
An emission inventory generally reflects either the “actual” or “potential” emissions from a source. 
Actual emissions generally represent a specific period of time and are based on actual operation and 
controls. Potential emissions, referred to as PTE, generally represent the maximum capacity of a source 
to emit a pollutant under its physical and operational design, taking into consideration regulatory 
restrictions, including required control devices. PTE is often used to determine applicability for several 
EPA programs, including title V, PSD and section 112 (NESHAP). Emissions can be broken into two 
categories: point and fugitive. Fugitive emissions are those which could not reasonably pass through a 
stack, chimney, vent, or other functionally equivalent opening. Examples of fugitive emissions are 
roads, piles that are not normally enclosed, wind blown dust from open areas, and those activities that 
are normally performed outside buildings. Non-fugitive or point sources of emissions include any 
emissions that are not fugitive. The equation below represents the general technique for estimating 
emissions (in tpy) from each emission unit at the facility. Emissions are calculated by multiplying an EF 
by an operational parameter. To estimate actual emissions, the permittee will need to track the actual 
operational rates. 
 


𝐸𝐸 = 𝐸𝐸𝐸𝐸 ∗ 𝑂𝑂𝑂𝑂 ∗ 8760 ∗ 1/2000 
 
Where: 


E is the pollutant emissions in tons 
EF is the emission factor in appropriate units (e.g., lbs per ton throughput or lb per gallon of fuel) 
OP is the operational rate (e.g., material throughput, fuel combustion) 
8760 is the number of hours per year (or a smaller number if operation is limited) 
1/2000 is the conversion from pounds to tons 


 
 PTE Emissions Inventory 


In its application, the Permittee included the regulated NSR pollutant PTE for all existing equipment at 
the facility, which is shown in Table 6-1. See Appendix A to this TSD for excerpts from the permittee’s 
application illustrating how PTE was determined for EU 01 and EU 02. Prior to obtaining a permit, the 
facility had the potential to exceed the title V major source threshold for NOx. 
 


Table 6-1: Potential Emissions of Existing Sources (not including proposed limitations) 
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Regulated NSR Pollutant Potential to Emit of the Existing Source (tpy) 
PM 68 
PM10 35 
PM2.5 11 
NOx 228 
CO 18 
SO2 <1 
VOC 11 


 
 Actual Emissions Inventory 


In its application, the Permittee included diesel fuel use information for 2019 in gallons. Using this 
information and the emission factors used to calculate PTE, we have calculated actual 2019 emissions 
from the engines, shown in Table 6-2. See Appendix B to this TSD for EPA’s calculation of actual 2019 
emissions from the engines. 
  


Table 6-2: 2019 Actual Emissions from EU 01 and EU 02 (calculated) 
Regulated NSR Pollutant Actual Emissions from 2019 (tpy) 
PM <1 
PM10 <1 
PM2.5 <1 
NOx 8 
CO <1 
SO2 <1 
VOC <1 


 
7. Emission Limits, Testing, Monitoring and Recordkeeping Decision-making 
Pursuant to 40 CFR 49.158 the Permittee has proposed to take enforceable operating and emission 
limitations that will limit the source’s emissions of NOx to 90 tpy by limiting fuel consumption in EU 
01 and EU 02, which are the only emission units that generate NOx. Limiting fuel combustion in EU 01 
and EU 02 will effectively limit emissions of PM, PM10, PM2.5, NOx, CO, SO2, and VOC from these 
units. 
 
In its application, the Permittee proposed to assure compliance with the 90 tpy NOx limit by 
continuously monitoring fuel consumption in each engine and calculating monthly and rolling-twelve-
month NOx emissions using the emission factors in AP-42 Sections 3.3 and 3.4.7 However, a recent 
(November 2020) EPA enforcement alert recommends against using AP-42 for assuring compliance 
with emission limits because these emission factors are averages over several different units and may 
not be representative of the permitted units.8 For this reason, we are requiring performance testing to 
establish emission factors to determine compliance with the emission limit. This performance testing is 
automatically triggered when NOx emissions calculated using the AP-42 factors and monitored fuel 
usage results exceed 50 tpy, which is 50 percent of the title V permitting threshold. 
 
On August 5, 2021, the Sunroc Corporation, doing business as Depatco, submitted to EPA, Region 10 a 
Request for Coverage under the General Air Quality Permit for New or Modified Minor Source Hot Mix 
Asphalt Plants in Indian Country. Condition 20.b of the General Air Quality Permit for New or Modified 
Minor Source Hot Mix Asphalt Plants in Indian Country establishes an 18,275 gallons-per-calendar 
month fuel limit on all engines and generators, excluding nonroad engines and states that “[t]his fuel 


 
7 https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0  
8 https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf  



https://www.epa.gov/air-emissions-factors-and-quantification/ap-42-fifth-edition-volume-i-chapter-3-stationary-0

https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf
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consumption limit also includes any fuel use at a co-located stone quarrying, crushing, and screening 
operation.”9 Thus, the fuel limit will apply to the Permittee whenever the hot mix asphalt plant is 
present. 
 
Table 7-1 shows a comparison of potential to emit from EU 01 and EU 02 prior to any limit being 
established, with total NOx capped at 90 tpy, and with the 18,275 gallons-per-calendar-month diesel fuel 
limit in the general permit, conservatively assuming that 100 percent of the diesel fuel is combusted in 
EU 01 and EU 02. AP 42 factors were used for all pollutants except CO. The CO emission factor was 
provided by the Permittee and was based on information provided by the manufacturer of the catalytic 
oxidizer required to assure compliance with the RICE NESHAP. See Appendix A for more information 
on how the calculations were performed. 
 
Table 7-11: Allowable Emissions Comparison from EU 01 and EU 02 


Pollutant PTE, pre-limit (tpy) 
Maximum expected 


emissions, with 90 tpy NOx 
limit (tpy) 


Maximum expected 
emissions based on general 


permit fuel limit (tpy) 
PM 10 4 2 
PM10 7 3 2 
PM2.5 7 3 2 
NOx 228 90 52 
CO 18 7 4 
SO2 <1 <1 <1 
VOC 11 4 3 


1 Table is for informational purposes only. This permit only limits NOx PTE.  
Values in this table are rounded to the nearest ton.  
 
8. Listed Species-Related Requirements 
 
Pursuant to section 7 of the Endangered Species Act (ESA), 16 U.S.C. 1536, and its implementing 
regulations at 50 CFR part 402, the EPA is required to ensure that any action authorized, funded, or 
carried out by the EPA is not likely to jeopardize the continued existence of any federally endangered 
(FE) or federally threatened (FT) species listed under the ESA, or result in the destruction or adverse 
modification of such species designated critical habitat. The EPA has determined that this synthetic 
minor permitting action for the facility is subject to ESA section 7 requirements. In complying with its 
duty under the ESA, the EPA, as the action agency, examined the potential effects on listed species and 
critical habitat. This permit limits emissions generated by existing emission units. It does not authorize 
the construction of any new emission unit or the modification or increased utilization of any existing 
emission units. The EPA concludes that the issuance of this permit will not affect a listed species or 
critical habitat.   
 
EPA’s no effect determination concludes EPA’s obligations under Section 7 of the ESA. 
 
9. Historic Properties-Related Requirements 


 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies, 
including the EPA, to take into account the effects of an undertaking on historic properties. The 
implementing regulations of the NHPA can be found at 36 CFR part 800. An “undertaking,” as defined 


 
9 https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule  



https://www.epa.gov/tribal-air/5-source-categories-hot-mix-asphalt-plants-final-rule
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at 36 CFR 800.16(y), includes projects requiring a federal permit. Therefore, the issuance of this permit 
constitutes an undertaking.  
 
Because the proposed action includes no construction and will only result in a decrease in PTE, we have 
determined that the undertaking will have no effect on historic properties. 
 
10. Environmental Justice Analysis 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations,” calls on each federal agency to make environmental justice a part of its 
mission by “identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies and activities on minority populations and low-
income populations.” 
 
The EPA defines “Environmental Justice” (EJ) to include the fair treatment and meaningful involvement 
of all people regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal is to 
provide an opportunity for overburdened populations or communities to participate in the permitting 
process. “Overburdened” is used to describe the minority, low-income, tribal and indigenous populations 
or communities in the United States that potentially experience disproportionate environmental harms 
and risks due to exposures or cumulative impacts or greater vulnerability to environmental hazards. 
 
The EPA has developed an EJ mapping and screening tool called EJSCREEN. It is based on nationally 
consistent data and an approach that combines environmental and demographic indicators in maps and 
reports. According to EPA’s EJSCREEN Version 2020 environmental justice screening and mapping 
tool, people of color comprise 18% of the community within a five-mile radius of the facility, and 37% 
of the 30,564-resident population within that area (only 123 of whom live within one mile of the facility)  
is characterized as low income. These numbers are comparable to the average for the state of Idaho 
(18% people of color and 33% low income).  
 
Because the proposed action includes no construction and will result in a decrease in PTE, we have 
determined that the undertaking will not have disproportionately high and adverse impacts on minority 
or low-income populations. 
 
11. Permit Content and Revisions 
 


 Permit Content - General 
 
The terms and conditions of the permit are based on the required permit content and analysis for 
synthetic minor permits listed in the Tribal Minor NSR Rule. See, e.g., 40 CFR 49.155(a)(What 
information must my permit include?). Because this permit does not authorize the permittee to construct 
or modify the synthetic minor source, permit content prescribed by regulation related to construction or 
modification is not included in the permit. Described below is the basis for the permit conditions. 
 
Part 49 Permit Issuance History 
This permitting action is for the initial issuance of a synthetic minor permit. 
 
Source/Project Description 
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The Permittee is requesting issuance of a synthetic minor permit to avoid title V permitting 
requirements. 
 
Table 1: Source Information and Emission Units 
Table 1 lists the emission units subject to the emission limits on PTE for NOx. 
 
Section 1 – General Provisions Requirements 
General requirements are laid out in this section and defined within the permit conditions themselves.   
40 CFR 49.155(a)(1) requires that each minor NSR permit authorizing construction or modification of a 
source contain the following permit content including: the effective date of the permit; the emissions 
units subject to the permit and their associated emission limitations; and monitoring, recordkeeping, and 
reporting requirements to assure compliance with the emission limitations. The permit includes these 
requirements. 
 
Severability Clause 
40 CFR 49.155(a)(6) requires that each minor NSR permit authorizing construction or modification of a 
source contain a severability clause to ensure the continued validity of the other portions of the permit in 
the event of a challenge to a portion of the permit. The permit includes a severability clause based on 40 
CFR 49.155(a)(6), Condition 4. 
 
Additional Provisions 
40 CFR 49.155(a)(7)(i) requires that each minor NSR permit authorizing construction or modification of 
a source contain provisions stating the requirements in paragraphs (a)(7)(i) through (vii) of that section. 
Although this permit does not authorize construction or modification, the permit does contain provisions 
from 49.155(a)(7) listed below that are appropriate for a synthetic minor permit. Also listed below is an 
explanation for those provisions of 49.155(a)(7) not included in the permit.   
 


• 49.155(a)(7)(i) – Condition 5 of permit. 
• 49.155(a)(7)(ii) – requirement for Source to not cause or contribute to NAAQS or PSD 


increment violations is not in the permit. Requirement is only appropriate for minor NSR permits 
authorizing an emission increase, and this permit does not do that.    


• 49.155(a)(7)(iii) – Condition 6 of permit. 
• 49.155(a)(7)(iv) – Condition 12 of permit. 
• 49.155(a)(7)(v) – Condition 7 of permit. 
• 49.155(a)(7)(vi) – Condition 10 of permit. 
• 49.155(a)(7)(vii) – Condition 3 of permit. 


 
Section 2 – Source Wide Emission Limitations and Standards 
 
The Permittee has requested a limit on NOx emissions. Because the only emission units that emit NOx 
are EU 01 and EU 02, the two stationary compression ignition engines, the emission limit is in Section 
3. 
 
Section 2 contains two general work practice standards. Condition 14 requires equipment subject to the 
permit to be operated at all times in a manner consistent with good air pollution control practices for 
minimizing emissions. Condition 15 requires the Permittee to operate equipment subject to the permit 
according to the manufacturer’s instructions. 
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Section 2.1 – Source Wide Monitoring and Testing Requirements 
40 CFR 49.155(a)(3) requires that the permit include monitoring sufficient to assure compliance with 
the emissions limitations found in Conditions 14 and 15.  
 
Conditions 16-17 requires the permittee to submit a test protocol in advance of testing and that the 
testing be carried out consistent with protocol. 
 
Section 2.2 – Source Wide Recordkeeping Requirements                 
40 CFR 49.155(a)(4) requires that the permit include recordkeeping sufficient to assure compliance with 
the emission limitations and monitoring requirements, including the requirements of 40 CFR 
49.155(a)(4)(i) and (ii).  
Conditions 18-21 define the types of records that must be maintained and require records be retained for 
a period of no less than 5 years and that they be readily accessible onsite. 
Section 2.3 – Source Wide Notification and Reporting Requirements  
40 CFR 49.155(a)(5) requires that the permit include the reporting requirements listed in 40 CFR 
49.155(a)(5)(i) and (ii) related to annual reports and reporting of deviations.  
 
Conditions 22-23 require notification to the EPA of change in ownership/operator or if the facility is 
planning to close. 
 
Conditions 24 requires submittal of an annual report documenting compliance status and summarizing 
monitoring performed and deviations reported.  
Conditions 25 requires prompt reporting of deviations to the EPA and defines what a deviation is. 
 
Condition 26 requires submittal of test reports if any testing is required. 
 
Condition 27 requires electronic submittal of reports to the EPA and that a hardcopy be sent to the 
Tribal environmental office. 
 
Conditions 28 requires all reports be certified by a responsible official and explains who qualifies to be 
a responsible official.   
 
Section 3 – Emission Units 01 and 02 Limitations 
 
Condition 29 establishes an emission limit for NOx. Because EU 01 and 02 are the only stationary 
sources of NOx at the facility, this functions as a facility-wide emission limitation. 
 
To be enforceable as a practical matter, emission limits must specify: 
 


• A technically accurate limitation that identifies the portions of the source subject to the limitation; 
• The time period for the limitation (hourly, daily, monthly, and annual limits such as 12-month 


rolling limits); and 
• The method to determine compliance, including appropriate monitoring, recordkeeping and 


reporting. 
 
See “Reclassification of Major Sources as Area Sources Under Section 112 of the Clean Air Act,” 84 FR 
36304 (July 26, 2019). 
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In this case, the limitation is a rolling 12-month NOx limit of 90 tpy that applies to EU 01 and 02. 
Compliance is determined by monitoring fuel consumption in each engine, which is multiplied by the 
heating value of diesel fuel and an empirical emission factor, determined separately for each engine. 
 
Condition 30 establishes a diesel fuel combustion limit that applies whenever a hot mix asphalt plant 
subject to the general permit is collocated in the pit. This is a precondition for approval of the hot mix 
asphalt plant general permit and applies to both the hot mix asphalt plant and a collocated stone 
quarrying, crushing, and screening operation. 
 
Section 3.1 – Monitoring and Testing Requirements for EU 01 and 02 
 
Condition 31 requires the Permittee to install non-resettable fuel meters operated, calibrated, and 
maintained according to the manufacturer’s recommendations. 
 
Condition 32 establishes requirements for performance testing on EU 01 and 02 to establish site-
specific emission factors. Testing is required once calculated NOx emissions from EU 01 and 02 exceed 
50 tpy using the initial (AP 42) emission factors or may be initiated voluntarily by the Permittee. 
Condition 32 establishes the timing for required testing, the test methods that may be used, and the 
engine loads during the test. Once initiated, testing must be repeated at least every five years. 
 
Condition 33 requires the permittee to calculate monthly and rolling 12-month NOx emissions from EU 
01 and 02 within 10 days after the end of each calendar month. 
 
Section 3.2 – Recordkeeping Requirements for EU 01 and 02 
 
Condition 34  requires the permittee to keep records of fuel combustion during each calendar month. 
 
Section 3.3 Reporting Requirements for EU 01 and 02 
 
Condition 35 requires the Permittee to include calculations of monthly and rolling 12-month fuel 
combustion and NOx emissions in the annual report. 
 
Condition 36  requires the Permittee to inform the EPA that the requirement to conduct a performance 
test has been triggered and when the performance test must be conducted. This notification is required 
by the end of the month in which the requirement was triggered. 
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Appendix A 


 
Emissions Calculation for EU 01 and EU 02 


 
Crusher engine 
EU 01    


Wash plant engine 
EU 02     


           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 
           
CO emission factors from oxidation catalyst guarantee, see application     


 
Pre-Control Emissions 
 
Crusher engine    Wash plant engine    total 
 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 165.1365   NOx 14.50008 63.51035  NOx 228.6469 
PM 1.1782 5.160516   PM 1.01928 4.464446  PM 9.624962 
PM10 0.675109 2.956976   PM10 1.01928 4.464446  PM10 7.421422 
PM2.5 0.655079 2.869247   PM2.5 1.01928 4.464446  PM2.5 7.333693 
CO 2.745206 12.024   CO 1.3974 6.120612  CO 18.14461 
VOC 1.06038 4.644464   VOC 1.40973 6.174617  VOC 10.81908 
SO2 0.01785 0.078182   SO2 0.004981 0.021818  SO2 0.1 


 
PTE – post control, using GP limit 
 
fuel usage 219300 gal/yr  assuming Merrill uses entire allotment     
Crusher 0.77   actual ratio of fuel throughput (approx. equal to ratio of engine capacities) 
Wash 0.23           
            
 crusher wash total reduction        
NOx 37.1488 15.05155 52.20035 176.4465        
PM 1.1609 1.058045 2.218945 7.406017        
PM10 0.665196 1.058045 1.723241 5.698181        
PM2.5 0.64546 1.058045 1.703506 5.630188        
CO 2.704897 1.450546 4.155443 13.98917        
VOC 1.04481 1.463345 2.508155 8.310927        
SO2 0.017588 0.005171 0.022758 0.077242        
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PTE - post control, 90 TPY NOx          
            
 crusher wash total reduction        
NOx 65.00105 24.99895 90 138.6469        
PM 2.031283 1.757296 3.788579 5.836384        
PM10 1.163925 1.757296 2.921221 4.500201        
PM2.5 1.129393 1.757296 2.886689 4.447004        
CO 4.732889 2.409196 7.142085 11.00253        
VOC 1.828155 2.430453 4.258608 6.560474        
SO2 0.030774 0.008588 0.039362 0.060638        


 
  







 


  Page A-3 of A-3 
 Technical Support Document – J.K. Merrill and Sons Synthetic Minor Permit 
 


Appendix B 


 
2019 Actual Emissions for Calculation for EU 01 and EU 02 


Crusher engine    Wash plant engine     
           
EF in lb/MMBtu, from AP 42, 3.4  EF in lb/MMBtu, from AP 42, 3.3   
NOx 3.2    NOx 4.41     
PM 0.1    PM 0.31     
PM10 0.0573    PM10 0.31     
PM2.5 0.0556    PM2.5 0.31     
CO 0.233    CO 0.425     
VOC 0.09    VOC 0.42875 as propane   
SO2 0.001515    SO2 0.001515 use mass balance for large engines 


           
CO emission factors from oxidation catalyst guarantee, see application     
           
Pre-control emissions         
Crusher engine    Wash plant engine    total 


 lb/hr tpy    lb/hr tpy   tpy 
NOx 37.7024 6.3679792   NOx 14.50008 1.872187  NOx 8.240166 
PM 1.1782 0.19899935   PM 1.01928 0.058506  PM 0.257505 
PM10 0.675109 0.11402663   PM10 1.01928 0.033524  PM10 0.14755 
PM2.5 0.655079 0.11064364   PM2.5 1.01928 0.032529  PM2.5 0.143173 
CO 2.745206 0.46366849   CO 1.3974 0.136319  CO 0.599987 
VOC 1.06038 0.17909942   VOC 1.40973 0.052655  VOC 0.231755 
SO2 0.01785 0.00301484   SO2 0.004981 0.000886  SO2 0.003901 
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From: Kyle Heitkamp
To: McFadden, Kelly; Hardesty, Doug
Cc: JK MERRILL & SONS
Subject: JK Merrill & Sons - Synthetic Minor Permit Application
Date: Wednesday, July 22, 2020 4:58:58 PM
Attachments: JK_Merrill-NOx_Synthetic_Minor_Permit_Application.pdf


Kelly & Doug,


Attached is a synthetic minor permit application requesting a facility-wide limit on NOx emissions
from JK Merrill & Sons rock crushing facility located on the Fort Hall Indian Reservation.  The
submittal of this application to EPA satisfies one of the requirements in Administrative Compliance
Order on Consent No. CAA-10-2020-0081. 


Please let us know if you have any questions regarding this permit application.


Kyle


Kyle Heitkamp


Senior Managing Consultant


D +1 (425) 4121803
M +1 (406) 4901666
kheitkamp@ramboll.com
_________________________________


Ramboll
19020 33rd Avenue West
Suite 310
Lynnwood, WA 98036
USA
https://ramboll.com


Return to Index
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1. INTRODUCTION 



J.K. Merrill and Sons, Inc. (JK Merrill and Sons), owns and operates a rock crushing 



facility at Merrill Pit located at 1850 Tank Farm Road near Pocatello, Idaho. The 



facility is located on the Fort Hall Indian Reservation within Environmental 



Protection Agency (EPA) Region 10 jurisdiction.   



The facility consists of a Crusher Plant and a Wash Plant. Emissions from the Rock 



Crusher Plant include fugitive particulate matter (PM) from the crusher, material 



screening and handling, and material stockpiles, and emissions from one 



1,675 horsepower (hp) diesel-fueled generator engine (Caterpillar model 3512, 



manufactured in 1996). The Wash Plant contains wet processes with no process 



emissions; however, Wash Plant operations are supported by one 469 hp diesel-



fueled generator engine (Caterpillar model 3406, manufactured 1996).   



On June 3, 2020, JK Merrill and Sons and EPA settled an enforcement action based 



on operating the two diesel-fueled generator engines without a Title V permit and 



for not complying with the applicable requirements of Subpart ZZZZ of the National 



Emission Standards for Hazardous Air Pollutants (NESHAP Subpart ZZZZ) in Title 



40, Part 63 of the Code of Federal Regulations (CFR). In its review, EPA determined 



that operation of the two generator engines has the potential to emit oxides of 



nitrogen (NOX) at levels above the Title V major source threshold of 100 tons per 



year (tpy). Potential emissions of all other pollutants at the facility are below Title V 



major source thresholds. 



Under the terms of the Administrative Compliance Order on Consent Docket No. 



CAA-10-2020-0081 (Consent Order), JK Merrill and Sons must compile and submit 



a complete permit application to EPA limiting potential to emit (PTE) NOX emissions 



below Title V major source threshold (100 tpy) before August 7, 2020. This 



application meets that requirement. Under the Consent Order, JK Merrill and Sons 



must also install controls and come into compliance with the requirements of 



NESHAP Subpart ZZZZ. JK Merrill and Sons is currently in the process of installing 



oxidation catalyst to comply with NESHAP Subpart ZZZZ requirements.   



On behalf of J.K Merrill and Sons, Ramboll US Corporation (Ramboll) has prepared 



this Synthetic Minor Permit application. This application provides EPA with the 



information required for a complete application under the Federal Minor New Source 
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Review Program in Indian Country. EPA permit application forms (i.e. Form NEW 



and Form SYNMIN) are included in Appendix A. Detailed facility-wide emission 



calculations are provided in Appendix B. The remainder of this document provides a 



description of the proposed facility-wide NOX limit and proposed methods of 



demonstrating compliance with the facility-wide NOX limit.   
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2. FACILITY DESCRIPTION 



The Merrill Pit rock facility produces construction-grade sand and gravel. The facility 



operates two diesel-fueled generator engines to support operations at the Crusher 



Plant and the Wash Plant. The Crusher Plant houses crushers that are used to crush 



large rocks into smaller pieces. The primary crusher is used to break large rocks 



and secondary and tertiary crushers breaks them into smaller pieces. The smaller 



rock pieces are sorted by size by multiple screening units. The facility store rocks 



and crushed rocks in stockpiles and conveyors are used to transport materials from 



stockpiles to crushers. The Wash Plant consist of additional screening and washing 



processes. The facility location and a scaled site plan of operations at the facility are 



provided in Figures 1 and 2. A process flow diagram for construction sand and 



gravel processing is presented in Figure 3. 



  



 



Figure 1. Facility Location 



  











 5 Ramboll 



 



Figure 2. Facility Site Plan 
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Figure 3. Process Flow Diagram 



 



2.1 Emissions Description 



Emissions from rock crushing include fugitive particulate matter from the crusher, 



material screening and handling, and material stockpiles, and emissions from diesel 



combustion in the engine generator the provides electrical power to the crushing 



plant.  



The Wash Plant contains wet processes with no fugitive dust emissions, therefore, 



emissions from the Wash Plant are limited to stack emissions from a diesel 



combustion in the engine generator that provides electrical power for Wash Plant’s 



equipment.  



Mobile equipment in use at the facility includes front loaders, backhoes, and a water 



truck. Emissions from mobile equipment include fugitive dust generated from travel 



on haul roads.  
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Sand and gravel at the Crusher Plant are mined by open pit excavation. Open pit 



excavation is carried out primarily using backhoes and front loaders. After mining, 



the materials are transported to the processing plant by belt conveyors. After being 



transported to the processing plant, the wet sand and gravel raw feed is stockpiled 



or emptied directly into a hopper, which typically is covered with a “grizzly” of 



parallel bars to screen out large cobbles and boulders. From the hopper, the 



material is transported to fixed or vibrating scalping screens by gravity, belt 



conveyors, hydraulic pump, or bucket elevators. The scalping screens separate the 



oversize material from the smaller, marketable sizes.  



Oversize material may be used for erosion control, reclamation, or other uses, or it 



may be directed to a crusher for size reduction, to produce crushed aggregate, or 



to produced manufactured sands. Following crushing, the material is returned to 



the screening operation for sizing. The material that passes through the scalping 



screen is fed into a battery of sizing screens, which generally consists of either 



horizontal or sloped, and either single or multideck, vibrating screens. Rotating 



trommel screens with water sprays are also used to process and wash wet sand and 



gravel. Screening separates the sand and gravel into different size ranges and 



water is sprayed throughout the screening process. After screening, the sized 



gravel is transported to stockpiles, storage bins, or in some cases, to crushers. 



After processing, the sand is transported to storage bins or stockpiles by belt 



conveyors. 
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3. PROPOSED SYNTHETIC LIMIT DESCRIPTION 



As presented in the Consent Order, the potential to emit NOX emissions from the 



two generator engines is above the Title V major source thresholds (there are no 



other stationary sources of NOX emissions at the facility). The facility operates 



seasonally and for limited daily hours; therefore, actual NOX emissions from the 



generator engines are much less than the 100 tpy Title V major source threshold. 



In accordance with the Consent Order, JK Merrill and Sons is requesting a limit 



proposing to limit operation of the engines such that potential emissions of NOX are 



below Title V major source levels.  



The remainder of emissions from the facility are fugitive particulate matter 



emissions from crushing, screening, material transfer, storage piles, and roadways. 



Fugitive emissions are not included in facility-wide emissions compared to the Title 



V major source thresholds because the facility operations are not a listed category 



of stationary source.1 



3.1 Proposed Facility-Wide NOX Emission Limit  



JK Merrill and Sons requests that EPA establish a facility-wide federally enforceable 



NOX limit of 90 tpy. This limit provides adequate buffer to ensure that NOx 



emissions are less than the Title V major source threshold.  



As discussed in the next section, actual emissions of NOX at the facility are currently 



10 percent of the requested limit because the engines are only used on a seasonal 



basis. JK Merrill and Sons is not proposing to install any NOX pollution control 



equipment on the generator engines.2 



3.2 NOX Emissions Calculations 



The only sources of NOX emissions at the facility are the two diesel-fueled generator 



engines: one 1,675 hp diesel-fueled generator engine (Caterpillar model 3512, 



manufactured in 1996) at the Crusher Plant, and one 469 hp diesel-fueled 



generator engine at the Wash Plant (Caterpillar model 3406, manufactured 1996). 



 
 
1 See definition of Major Source in 40 CFR 71.2 
2 JK Merrill and Sons is in the process of installing emission control technology in order to 



comply with NESHAP Subpart ZZZZ, however, those technologies do not affect NOX 



emissions. 
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Facility-wide emissions calculations for all criteria pollutants and greenhouse gasses 



are provided in Appendix B.  



Potential hourly emissions from the engines are based on the maximum heat input 



rate of each engine (based on maximum diesel fuel usage) and emission factors 



taken from Section 3.4 - Large Stationary Diesel All Stationary Dual-fuel Engines 



(>600 hp) and AP-42 Section 3.3 - Gasoline and Diesel Industrial Engines (<600 



hp) of EPA’s AP-42 emission factor document. Table 1 presents the current 



potential, actual, and proposed allowable NOx emissions from the facility. Maximum 



potential annual emissions are based on maximum hourly emission rate and 



continuous operation for 8,760 hours per year (hr/yr). 2019 Actual emissions are 



based on the 2019 diesel fuel usage and the AP-42 emission factors. JK Merrill and 



Sons is requesting a facility-wide NOx limit of 90 tpy.  



Table 1. Facility-Wide NOX Emissions 



Pollutant 



NOX Emission Factor 1 NOX Emissions 



lb/MMBtu tpy 



Crusher 



Plant 



Engine 



Wash Plant 



Engine 



Crusher 



Plant 



Engine 



Wash 



Plant 



Engine 



Total 



Current Potential 2 



3.2 4.41 



164 63 228 



2019 Actual 3  6.4 2.6 9 



Requested Limit 4  -- -- 90 
1 NOX emission factors are from AP-42 Section 3.4 (Large Stationary Diesel Engines) and Section 3.3 (Diesel 



Industrial Engines) for the Crusher Plant Engine and Wash Plant Engine, respectively.  
2 Potential NOX emissions are based on the maximum heat input rate for each engine (Crusher Plant Engine 



= 11.725 MMBtu/hr; and Wash Plant Engine = 3.283 MMBtu/hr) and continuous operation (8,760 hrs/yr).  
3 2019 Actual annual emissions are based on the 2019 actual fuel usage in gallons and the AP-42 emission 



factors (assuming a heat capacity of 137,030 Btu/gal diesel).  
4 JK Merrill and Sons requests a facility-wide limit of 90 tons per year.  



 



3.3 Proposed Compliance Methods for Synthetic Minor Limit 



Both generator engines are subject to NESHAP Subpart ZZZZ requirements, 



including carbon monoxide emission control technology requirements, monitor 



equipment and control device performance, conduct periodic carbon monoxide 



performance testing, complete routine maintenance and upkeep, keep records on 



engine performance, and submit compliance reports regarding the engines.  
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In order to demonstrate compliance with the 90 tpy limit, JK Merrill and Sons 



proposes the following monitoring, recordkeeping, and reporting requirements. 



Monitoring 



JK Merrill and Sons will monitor fuel use by installing, operating, and maintaining 



non-resettable fuel meters on both engines. 



Recordkeeping 



JK Merrill and Sons will keep daily records of fuel usage (in gallons) for each 



engine. Daily flow total will be recorded electronically, and a monthly total will be 



calculated for engine. Monthly NOX emissions for each engine will be calculated 



using monthly fuel usage, diesel fuel heat content (137,030 Btu/gallon), and the 



AP-42 emission factors presented in Table 1. Each month, the 12-month rolling NOX 



emissions will be updated and compared with the 90 tpy facility-wide limit.  



Reporting 



JK Merrill and Sons will submit an annual compliance report with the most recent 



12-month rolling total NOX emissions. 



 











Appendix A: EPA Synthetic Minor Permit Application Forms Ramboll 



APPENDIX A: EPA SYNTHETIC MINOR PERMIT 



APPLICATION FORMS 



 



 











OMB Control No. 2060-0003 
Approval expires 04/30/2017 



EPA Form No. 5900-248          
   



United States Environmental Protection Agency
Program
Address



Phone
Fax



Web address



Reviewing Authority 
Program 
Address 



Phone 
Fax 



Web address 



 
FEDERAL MINOR NEW SOURCE REVIEW PROGRAM IN INDIAN COUNTRY 



 
Application for New Construction  



(Form NEW) 
 



Please check all that apply to show how you are using this form: 
 



�  Proposed Construction of a New Source 
�  Proposed Construction of New Equipment at an Existing Source 
�  Proposed Modification of an Existing Source 
�  Other – Please Explain 
 
 
 



 
Please submit information to:      
 
[Reviewing Authority 
Address 
Phone] 
 
 
A.  GENERAL SOURCE INFORMATION 
1.  (a) Company Name  
    
 
      (b)   Operator Name 



2.  Source Name 



3.  Type of Operation 4.  Portable Source?      �  Yes     �  No 
5.  Temporary Source?  �  Yes     �  No 



6.  NAICS Code 7.  SIC Code 



8.  Physical Address (home base for portable sources) 
 



9.  Reservation* 10.  County* 11a.  Latitude* 11b.  Longitude*  



12a.  Quarter Quarter Section* 12b.  Section* 12c.  Township* 12d.  Range* 



*Provide all proposed locations of operation for portable sources 



J.K. Merrill & Sons, Inc.



J.K. Merrill & Sons, Inc



333131



1850 Tank Farm Road, Pocatello ID 83205



Fort Hall Reservation Bannock



Production of washed aggregate and crushed aggregate facility



J.K. Merrill and Sons, Inc.



42.926209 112.550157



1442



Establishing a synthetic minor limit on existing equipment (emissions limit)
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B.  PREVIOUS PERMIT ACTIONS (Provide information in this format for each permit that has 
been issued to this source.  Provide as an attachment if additional space is necessary) 
Source Name on the Permit  



Permit Number (xx-xxx-xxxxx-xxxx.xx) 



Date of the Permit Action  



 
Source Name on the Permit  



Permit Number (xx-xxx-xxxxx-xxxx.xx) 



Date of the Permit Action  



 
Source Name on the Permit  



Permit Number (xx-xxx-xxxxx-xxxx.xx) 



Date of the Permit Action  



 
Source Name on the Permit  



Permit Number (xx-xxx-xxxxx-xxxx.xx) 



Date of the Permit Action  



 
Source Name on the Permit  



Permit Number (xx-xxx-xxxxx-xxxx.xx) 



Date of the Permit Action  



N/A
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C.  CONTACT INFORMATION 
Company Contact   Title 



Mailing Address 



Email Address  



Telephone Number Facsimile Number



Operator Contact (if different from company contact) 
 



Title 



Mailing Address 



Email Address  



Telephone Number Facsimile Number



Source Contact  Title 



Mailing Address 



Email Address  



Telephone Number Facsimile Number



Compliance Contact  Title 



Mailing Address 



Email Address  



Telephone Number Facsimile Number



 



Lloyd G. Merrill



PO Box 4065, Pocatello Idaho 83205



President



wecrushrock@gmail.com



208-237-6550 208-904-1160



Same as above



Same as above



Same as above
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D.  ATTACHMENTS 
Include all of the following information (see the attached instructions) 
 
�  FORM SYNMIN - New Source Review Synthetic Minor Limit Request Form, if synthetic minor limits are 
being requested.  
 
� Narrative description of the proposed production processes.   This description should follow the flow of the 
process flow diagram to be submitted with this application.   
 
� Process flow chart identifying all proposed processing, combustion, handling, storage, and emission control 
equipment. 
 
� A list and descriptions of all proposed emission units and air pollution-generating activities. 
 
� Type and quantity of fuels, including sulfur content of fuels, proposed to be used on a daily, annual and 
maximum hourly basis.  
 
� Type and quantity of raw materials used or final product produced proposed to be used on a daily, annual and 
maximum hourly basis.  
 
� Proposed operating schedule, including number of hours per day, number of days per week and number of weeks 
per year. 
 
�  A list and description of all proposed emission controls, control efficiencies, emission limits, and monitoring for 
each emission unit and air pollution generating activity. 
 
� Criteria Pollutant Emissions - Estimates of Current Actual Emissions, Current Allowable Emissions, Post-
Change Uncontrolled Emissions, and Post-Change Allowable Emissions for the following air pollutants: 
particulate matter, PM10, PM2.5, sulfur oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), volatile 
organic compound (VOC), lead (Pb) and lead compounds, fluorides (gaseous and particulate), sulfuric acid mist 
(H2SO4), hydrogen sulfide (H2S), total reduced sulfur (TRS) and reduced sulfur compounds, including all 
calculations for the estimates. 
 
These estimates are to be made for each emission unit, emission generating activity, and the project/source in total. 
 
�  Modeling – Air Quality Impact Analysis (AQIA)  
 
�  ESA (Endangered Species Act) 
 
�  NHPA (National Historic Preservation Act)
 



N/A - Emission reduction at existing facility



N/A - Emission reduction at existing facility



N/A - Emission reduction at existing facility
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E. TABLE OF ESTIMATED EMISSIONS  
 
The following tables provide the total emissions in tons/year for all pollutants from the calculations 
required in Section D of this form, as appropriate for the use specified at the top of the form. 
 
E(i) – Proposed New Source 



Pollutant  Potential Emissions  
 (tpy)  



Proposed Allowable 
Emissions  



 (tpy) 



 
 
 



PM - Particulate Matter  
PM10  - Particulate Matter less 
than 10 microns in size  
PM2.5 -  Particulate Matter less 
than 2.5 microns in size  
SOx - Sulfur Oxides  
NOx - Nitrogen Oxides  
CO - Carbon Monoxide  
VOC - Volatile Organic 
Compound  
Pb - Lead and lead compounds  
Fluorides - Gaseous and 
particulates  
H2SO4  - Sulfuric Acid Mist  
H2S - Hydrogen Sulfide  
TRS - Total Reduced Sulfur  
RSC - Reduced Sulfur 
Compounds 



 



PM   



PM10    
PM 2.5   
SOx  



 
  



NOx   
CO   



VOC   
Pb    



   
Fluorides   



H2SO4   
H2S   
TRS   
RSC   



 
Emissions calculations must include fugitive emissions if the source is one the following listed 
sources, pursuant to CAA Section 302(j): 
 
(a) Coal cleaning plants (with thermal dryers); 
(b) Kraft pulp mills; 
(c) Portland cement plants; 
(d) Primary zinc smelters; 
(e) Iron and steel mills; 
(f) Primary aluminum ore reduction plants; 
(g) Primary copper smelters; 
(h) Municipal incinerators capable of charging more than 



250 tons of refuse per day; 
(i) Hydrofluoric, sulfuric, or nitric acid plants; 
(j) Petroleum refineries; 
(k) Lime plants; 
(l) Phosphate rock processing plants; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
(o) Carbon black plants (furnace process); 
(p) Primary lead smelters; 
(q) Fuel conversion plants; 



(r) Sintering plants; 
(s) Secondary metal production plants; 
(t) Chemical process plants 
(u) Fossil-fuel boilers (or combination thereof) totaling 



more than 250 million British thermal units per hour 
heat input; 



(v) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels; 



(w) Taconite ore processing plants; 
(x) Glass fiber processing plants; 
(y) Charcoal production plants; 
(z) Fossil fuel-fired steam electric plants of more that 



250 million British thermal units per hour heat input, 
and 



(aa) Any other stationary source category which, as of 
August 7, 1980, is being regulated under section 111 or 
112 of the Act.



See Application and Appendix B for detailed emissions
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E(ii) – Proposed New Construction at an Existing Source or Modification of an Existing Source 
Pollutant  Current  



Actual  
Emissions  



(tpy) 



Current 
Allowable 
Emissions  



(tpy)  



Post-Change 
Potential 
Emissions  



(tpy) 



Post-Change 
Allowable 
Emissions  



(tpy) 
PM     



PM10      
PM 2.5     
SOx  



 
    



NOx     
CO     



VOC     
Pb      



     
Fluorides     



H2SO4     
H2S     
TRS     
RSC     



 
PM - Particulate Matter  
PM10  - Particulate Matter less than 10 microns in size  
PM2.5 -  Particulate Matter less than 2.5 microns in size  
SOx - Sulfur Oxides  
NOx - Nitrogen Oxides  
CO - Carbon Monoxide  
VOC - Volatile Organic Compound  
Pb - Lead and lead compounds  
Fluorides - Gaseous and particulates  
H2SO4  - Sulfuric Acid Mist  
H2S - Hydrogen Sulfide  
TRS - Total Reduced Sulfur  
RSC - Reduced Sulfur Compounds  
 
 



[Disclaimers] The public reporting and recordkeeping burden for this collection of information is estimated 
to average 20 hours per response, unless a modeling analysis is required. If a modeling analysis is required, 
the public reporting and recordkeeping burden for this collection of information is estimated to average 60 
hours per response .Send comments on the Agency’s need for this information, the accuracy of the 
provided burden estimates, and any suggested methods for minimizing respondent burden, including 
through the use of automated collection techniques to the Director, Collection Strategies Division, U.S. 
Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. 
Include the OMB control number in any correspondence. Do not send the completed form to this address. 



See Application and Appendix B for detailed emissions
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United States Environmental Protection Agency
Program
Address



Phone
Fax



Web address



Reviewing Authority 
Program 
Address 



Phone 
Fax 



Web address 



FEDERAL MINOR NEW SOURCE REVIEW PROGRAM IN INDIAN COUNTRY 
 



Application For Synthetic Minor Limit  
(Form SYNMIN) 



 
 
Please submit information to:      
 
[Reviewing Authority 
Address 
Phone] 
 
 
A.  GENERAL INFORMATION 



Company Name Source Name 



Company Contact or Owner Name  Title 



Mailing Address 



Email Address  



Telephone Number Facsimile Number



 
B.  ATTACHMENTS 



For each criteria air pollutant, hazardous air pollutant  and for all emission units and air pollutant-
generating activities to be covered by a limitation, include the following: 



 
  Item 1 - The proposed limitation and a description of its effect on current actual, allowable and the potential to emit.  
  Item 2 - The proposed testing, monitoring, recordkeeping, and reporting requirements to be used to demonstrate and 



assure compliance with the proposed limitation. 
   
  Item 3 - A description of estimated efficiency of air pollution control equipment under present or anticipated 



operating conditions, including documentation of the manufacturer specifications and guarantees. 
   
  Item 4 - Estimates of the Post-Change Allowable Emissions that would result from compliance with the proposed 



limitation, including all calculations for the estimates. 
 Item 5 – Estimates of the potential emissions of Greenhouse Gas (GHG) pollutants:   



 



 



J.K. Merrill & Sons, Inc



Lloyd G. Merrill President



P.O. Box 4065, Pocatello Idaho 83205



208-237-6550 208-904-1160



wecrushrock@gmail.com



JK Merrill & Sons, Inc.
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APPENDIX B: DETAILED EMISSION CALCULATIONS  











Facility-Wide Emissions Inventory



J.K. Merrill Pit



Emission Inventory Summary



Crushing Screening
Drop 



Points



Pile 



Erosion



Road 



Dust
Engines



PM fugitive fugitive fugitive fugitive fugitive 9.6 10



PM10 fugitive fugitive fugitive fugitive fugitive 7.4 7



PM2.5 fugitive fugitive fugitive fugitive fugitive 7.3 7.3



SO2 -- -- -- -- -- 0.10 0.10



NOx -- -- -- -- -- 227.8 227.8



CO -- -- -- -- -- 18.1 18.1



VOC -- -- -- -- -- 10.8 10.8



CO2e -- -- -- -- -- 10,718 10,718



Crushing Screening
Drop 



Points



Pile 



Erosion



Road 



Dust
Engines



PM fugitive fugitive fugitive fugitive fugitive 9.6 10



PM10 fugitive fugitive fugitive fugitive fugitive 7.4 7



PM2.5 fugitive fugitive fugitive fugitive fugitive 7.3 7.3



SO2 -- -- -- -- -- 0.10 0.10



NOx -- -- -- -- -- 90.0 90.0  - Proposed 90 tpy Limit



CO -- -- -- -- -- 18.1 18.1



VOC -- -- -- -- -- 10.8 10.8



CO2e -- -- -- -- -- 10,718 10,718



Pollutant



Facility-Wide Proposed Allowed Emissions (tons/year)
Total Emissions 



(tons/year)



Pollutant



Current Facility-Wide Potential Emissions (tons/year)
Total Emissions 



(tons/year)











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Rock Crushing Fugitive Emission Calculations



General Operational Parameters



8,760 hrs/yr



200 tons/hr



1,752,000 tons/yr



213,655 tons/yr



0 %



Emission Factor
1,2,3



PM2.5 PM10 PM



4.7E-05 3.1E-04 7.0E-04



1.0E-04 5.4E-04 1.2E-03



Emission Calculations



PM2.5 PM10 PM PM2.5 PM10 PM PM2.5 PM10 PM



0.01 0.06 0.14 4.1E-02 2.7E-01 6.1E-01 5.0E-03 3.3E-02 7.5E-02



0.02 0.11 0.24 8.8E-02 4.7E-01 1.1E+00 1.1E-02 5.8E-02 1.3E-01



0.02 0.11 0.24 8.8E-02 4.7E-01 1.1E+00 1.1E-02 5.8E-02 1.3E-01



0.049 0.28 0.62 0.22 1.2 2.7 0.026 0.15 0.33



Notes:
1



Wet = Controlled emission rates
2



3 Where PM2.5 emission factors (EF) are not provided in AP-42 Ch. 11.19.2-2, a ratio of aerodynamic 



particle size multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 emission factors. PM2.5 



EF = (PM10 EF/0.35)*0.053



lb/hr



Total



Jaw Crusher - Primary 



Dry



Symons Cone - 



Secondary Wet



Dry = Uncontrolled emission rates



Short Head Cone - 



Secondary Wet



Equipment Type



Potential Emissions



tpy



Actual Emissions



Potential Crusher 



Thoughput



Hours of Operation



tpy



PM emission factor for Primary Crushing (Jaw) are the AP-42 1995 emission factors for 



Primary Crusher.  PM10 emission factor based on ratio of tertiary crushing PM10/PM. 



These emission factors should only be used for Jaw Crushers.



Secondary Crushing uses Tertiary Crushing emission factors per footnote (n) of AP-42 



Ch. 11.19.2-2.



Secondary Crushing 



(All) - Wet



Control Efficiency



Emission Factor (lb/ton)
Emission Source



Primary Crushing (Jaw) 



- Dry



2019 Throughput











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Screening Fugitive Emission Calculations



General Operational Parameters



8,760 hrs/yr



200 tons/hr



1,752,000 tons/yr



250 tons/hr



2,190,000 tons/yr



0 %



Emission Factor
1,2



PM2.5 PM10 PM



2.8E-05 1.9E-04 5.5E-04



3.3E-04 2.2E-03 3.6E-03



Emission Calculations



tpy tpy PM2.5 PM10 PM PM2.5 PM10 PM PM2.5 PM10 PM



1,752,000 213,655 5.6E-03 3.7E-02 1.1E-01 2.5E-02 1.6E-01 4.8E-01 3.0E-03 2.0E-02 5.9E-02



1,254,432 152,977 6.7E-02 4.4E-01 7.2E-01 2.1E-01 1.4E+00 2.3E+00 2.5E-02 1.7E-01 2.8E-01



827,925 100,965 6.7E-02 4.4E-01 7.2E-01 1.4E-01 9.1E-01 1.5E+00 1.7E-02 1.1E-01 1.8E-01



0.14 0.92 1.6 0.37 2.5 4.2 0.045 0.30 0.52



Notes:
1



Wet = Controlled emission rates
2



Actual Emissions



tpy



Twin Screen #2 - Wet 



Fines



Total



lb/hr



Crusher Screen - Wet



Dry = Uncontrolled emission rates



Where PM2.5 emission factors (EF) are not provided in AP-42 Ch. 11-.19.2-2, a ratio of aerodynamic particle size 



multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 emission factors. PM2.5 EF = (PM10 EF/0.35)*0.053



Twin Screen #1 - Wet



tpy



PM and PM10 emission factors are taken from AP-42 Ch. 11.19.2-2. AP 42 emission factors for screening of rock output from primary 



crushing are not available. Emission factors are estimated based on EPA's general permit for stone quarrying that assumes emissions are 



proportional to the relative surface area of the product emerging from the crusher. Secondary screening emissions are conservatively 



estimated at 50% of tertiary crushing emissions, and primary screening emissions are conservatively estimated at 50% of secondary 



Equipment Type



2019 



Throughput



Potential 



Throughput



Hours of Operation



Potential Wash Plant 



Thoughput



Control Efficiency



Emission Source
Emission Factor (lb/ton)



Potential Crusher 



Thoughput



Screening (All) - Wet



Fines Screening - Wet



Potential Emissions











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Drop Point Fugitive Emission Calculations



Drop Point Specifications



Drop No. Media Type
Control 



Method



No. of like 



transfer points



1
Sand, 



Aggregate



None (low drop 



height)
5



2
Sand, 



Aggregate



None (low drop 



height)
12



3
Sand, 



Aggregate



None (low drop 



height)
3



4
Sand, 



Aggregate



None (low drop 



height)
1



5
Sand, 



Aggregate



None (low drop 



height)
1



6
Sand, 



Aggregate



None (low drop 



height)
1



Constants
1,2



Wind Speed 



(mph) 9.6



Moisture 



content (%) 3.5



Emission Factor
3



Pollutant



Emission 



Factor 



(lb/ton)



PM 0.0025



PM10 0.0012



PM2.5 0.0002



Emission Calculations



Potential 



Throughput



2019 



Throughput



tpy tpy PM2.5 PM10 PM



1 1,752,000 213,655 0.10 0.64 1.3



2 1,752,000 213,655 0.23 1.5 3.2



3 1,752,000 213,655 0.058 0.38 0.81



4 2,190,000 106,608 0.010 0.064 0.13



5 2,190,000 106,608 0.010 0.064 0.13
6 2,190,000 106,608 0.010 0.064 0.13



Total 0.42 2.7 5.8



Notes:
1 Average wind speed in Pocatello from NOAA Local Climatological Data Summary.
2 Moisture content taken from previous submittal.
3 Emission factor calculated based on the methodology described in AP-42 Chapter 13.2.4



Aggregate Handling Emission Factor (lb/ton) = k * 0.0032 * (U/5)
1.3



 / (M/2)
1.4



where, k = particle size multiplier (dimensionless)



U = mean wind speed (mph)



M = material moisture conent (%)



Description



Crusher Plant - first drop 



from screen on to conveyors



Crusher Plant - conveyor 



transfer points



Crusher Plant - drop, 



conveyor to pile storage



Uncontrolled Emission Rate (tpy)
Drop No.



Wash Plant - drop into bin



Wash Plant - first drop on to 



conveyor



Wash Plant - conveyor 



transfer points











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Raw Material Stockpiles Fugitive Emission Calculations



General Operational Parameters
1



Parameters 2019 Potential Units



N/A 8,760 hours/year



5 7 days/week



31 52 weeks/yr



Control Efficiency 70 70 %



Stockpile Specifications
2



Parameters 2019 Potential Units



Stockpile Area
5 6 acres



Number of active days
156 365 days/year



Number of inactive 



days 209 0 days/year



Emission Calculations
3,4



Inactive



Active



Total



Inactive



Active



Total



Notes:
1



2



3



4



Stockpile Type



Operating Schedule



Actual Emissions



Potential Emissions



Stockpile Type



Control efficiency based on water control.



Active stockpiles are those that have more than 8 hours of activity per 24 hours.



PM2.5



0.00 0.00 0.00



0.33 2.17 4.34



tpylb/hr



PM2.5 PM



1.00.16



PM10



0.77



PM10 PM



2.1



Stockpile emissions based on AP-42 Section 8.19 (4th Edition, 1985), following TCEQ's rock 



crushing facility emission rate calculation worksheet.



A ratio of aerodynamic particle size multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 



emission factors. PM2.5 EF = (PM10 EF/0.35)*0.053



0.00 0.00 0.00



0.07 0.50 0.99



0.07 0.5 1.0 0.33 2.2 4.3



0.12 1.54



tpy



PM2.5 PM10 PM



0.04 0.27 0.55











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Fugitive Unpaved Industrial Roads Emission Calculations



General Operational Parameters
1



Hours of Operation 8 hrs/day



Hours of Operation 



(Crusher Plant) 156 days/year



Hours of Operation 



(Wash Plant) 78 days/year



Precipitation Days 90 days/year



Control Efficiency 50 %



Surface Material Characteristics
2



Silt Content 



(%)



Density 



(lb/cu ft)



8.3



7.1 125



Equipment Specifications
3,4



Weight Units



30,620 lbs
15 tons



33,380 lbs
17 tons



64,000 lbs
32 tons
24 tons



Weight Units



66,489 lbs
33 tons



8.4



tons/5 cu 



yd heaped 



bucket



42 tons
37 tons



Emission Factors
5



PM2.5 PM10 PM



Crusher Plant 0.21 2.1 7.2
Wash Plant 0.18 1.8 6.5



Crusher Plant 0.25 2.5 8.9
Wash Plant 0.22 2.2 8.0



Miles Traveled 
6



Miles/Trip Trips/Day Miles/Day



Crusher Plant 1.1 8 9
Wash Plant 0.8 8 7



Crusher Plant 1.0 95 92
Wash Plant 1.1 95 108



Water Truck



Front Loader



Truck Type Haul Road



Water Truck



Front Loader



Uncontrolled Emission Factor (lb/VMT)



Parameters



Parameter



Stone quarry processing



Sand and gravel processing, material 



storage area



International Paystar 5000 Water Truck



Parameters



Weight empty



Weight, 4,000 gallon tank, full, @ 60 F



Loaded Weight
Mean Weight



Caterpillar 980H Loader



Weight empty



Weight with 5 cu yds sand/aggregate
Loaded Weight
Mean Weight



Truck Type Haul Road











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Fugitive Unpaved Industrial Roads Emission Calculations



Emission Calculations
7



VMT



mile/yr PM2.5 PM10 PM



Crusher Plant 1,384 0.07 0.7 2.5
Wash Plant 511 0.023 0.23 0.8



Crusher Plant 14,320 0.9 9 32
Wash Plant 8,401 0.46 4.6 17



1.5 15 52



VMT



mile/yr PM2.5 PM10 PM



Crusher Plant 3,237 0.2 2 6
Wash Plant 2,394 0.1 1 4



Crusher Plant 33,506 2.1 21 74



Wash Plant 39,313 2.2 22 78



4.5 45 162



Conversion factor
27 cu ft per cu yd



Notes:
1



2 Typical silt content of surface materials were taken from AP-42 Chapter 13.2.2 - Unpaved Roads.
https://www3.epa.gov/ttn/chief/ap42/ch13/final/c13s0202.pdf



Density of wet sand and gravel taken from the EngineeringToolBox website.
https://www.engineeringtoolbox.com/density-materials-d_1652.html



3



4



https://www.ritchiespecs.com/model/caterpillar-980h-wheel-loader



5 Emission factor calculated based on the methodology described in AP-42 Chapter 13.2.2 - Unpaved Roads.



Hauling Emission Factor (lb/VMT) = k * (s/12)
a
 * (W/3)



b 
* (365-P)/365 where, s = surface material silt content (%)



W = mean vehicle weight (tons)
Industrial Roads: P = number of precipitation days



Constant PM2.5 PM10 PM30 (TSP)



k (lb/VMT) 0.15 1.5 4.9
a 0.9 0.9 0.7
b 0.45 0.45 0.45



6



7



Annual average precip. days from AP-42 Figure 13.2.2-1. The facility is also required to comply with fugitive particulate matter 



controls, a 50% control efficiency is used to reflect water truck usage.



Miles traveled based on rountrip distance for watering and loading materials from crusher and wash plant.  Trips per day based on 



maximum watering trips, and loaders handling 100 tons/hr with 8.4 tons/trip.
Actual emissions based on daily VMT and actual operating schedule. Potential emissions based on daily VMT and continuous 



operation (365 days/yr).



Equipment specifications of International Paystar 5000 Water Truck based on 64,000 gross vehicle weight and 4,000 gallon water 



Equipment specifications of Caterpillar 980H Wheel Loader taken from specification sheet.



Loaded weight is calculated assuming the front loader is carrying  5 cu yds of sand and gravel aggregates.



Total



Potential Emissions



Truck Type Haul Road



Water Truck



Front Loader



tpy
Truck Type Haul Road



Actual Emissions



tpy



Front Loader



Water Truck



Total





https://www3.epa.gov/ttn/chief/ap42/ch13/final/c13s0202.pdf


https://www.engineeringtoolbox.com/density-materials-d_1652.html


https://www.ritchiespecs.com/model/caterpillar-980h-wheel-loader








Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Potential Engine Emission Calculations (Before Synthetic Minor Limit)



Engine Specifications



1,675 bhp



1,250 kW



933 hours/year



8,760 hours/year



86 gal/hr



29,051 gal/year



749,551 gal/year



Fuel Type



469 bhp



350 kW



791 hours/year



8,760 hours/year



24 gal/hr



8,541 gal/year



209,874 gal/year



Fuel Type



Emission Factors



> 600 hp < 600 hp



NOx 3.2 4.41



CO 2.33E-01 4.25E-01



SO2 1.52E-03 1.52E-03



PM 1.00E-01 3.10E-01



PM10 5.73E-02 3.10E-01



PM2.5 5.56E-02 3.10E-01



VOC 9.00E-02 4.30E-01



CO2 1.63E+02 1.63E+02



CH4 6.61E-03 6.61E-03



N2O 1.32E-03 1.32E-03



CO2e 1.64E+02 1.64E+02



Crusher Plant Engine  



ULSD



Emission Factor (lb/MMBtu)Criteria Air 



Pollutant



Make and model



2019 annual hours of operation



Caterpillar 3512 



Maximum rated engine power



Caterpillar 3406



Wash Plant Engine 



Make and model



2019 annual hours of operation



Maximum rated engine power



2019 fuel usage



2019 fuel usage



ULSD



Hourly fuel usage



Hourly fuel usage



Potential hours of operation



Potential fuel usage



Potential hours of operation



Potential fuel usage











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



Potential Engine Emission Calculations (Before Synthetic Minor Limit)



Emission Calculations



NOx 38 14 52 164 63 228



CO 3 1.4 4.1 12 6 18



SO2 1.8E-02 5.0E-03 2.3E-02 0 0 1.0E-01



PM 1.2 1.0 2.2 5 4 9.6



PM10 0.67 1.0 1.7 3 4 7.4



PM2.5 0.65 1.0 1.7 3 4 7.3



VOC 1.06 1.4 2.5 5 6 10.8



CO2e 1,918 537 2,455 8,374 2,345 10,718



Conversion factor



7,000 Btu per hp-hr



137,030 Btu per gal



Notes:
1



2



3 For small diesel engines assume PM = PM10 = PM25



4 Speciated emissions based on emission factors for large uncontrolled stationartory diesel engines
5 Greenhouse Gas emission factors from 40 CFR 98, Subpart C, Table C-1.
6 CO2e calculated based on global warming potential (GWP) for each Greenhouse gas: CO2 = 1; CH4 = 25; and N2O = 298 



(40 CFR Part 98, Subpart A).



SO2 emission factor based on ultra low sulfur diesel (0.0015% sulfur) 



and AP-42 Chapter 3.4 calculation methodology.



Emission factors taken from AP-42 Chapter 3.4 - Large Stationary 



Diesel And All Stationary Dual-fuel Engines (>600 hp) and AP-42 



Chapter 3.3 (Gasoline and Diesel Industrial Engines). CO emission 



factors based on oxidation system guarantee.



lb/hr



TotalWashCrusher Crusher Wash Total



Potential Emissions



Potential (tpy)Pollutant











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



SYNMIN Form



Engine Emission Calculations



Engine Specifications



1,675 bhp



1,250 kW



933 hours/year



8,760 hours/year



86 gal/hr



29,051 gal/year



749,551 gal/year



Fuel Type



469 bhp



350 kW



791 hours/year



8,760 hours/year



24 gal/hr



8,541 gal/year



209,874 gal/year



Fuel Type ULSD



Make and model Caterpillar 3406



Maximum rated engine power



2019 operation



Annual potential operation



Hourly fuel usage



2019 fuel usage



Potential fuel usage



Crusher Plant Engine  



Make and model Caterpillar 3512 



Maximum rated engine power



2019 operation



Wash Plant Engine 



Annual potential operation



Hourly fuel usage



2019 fuel usage



Potential fuel usage



ULSD











Facility-Wide Emissions Inventory



J.K. Merrill and Sons 



SYNMIN Form



Engine Emission Calculations



Emission Factors



> 600 hp < 600 hp



NOx 3.2 4.41



Emission Calculations



Potential 38 14 52 164 63 228



2019 Actual 38 14 52 6.4 2.6 9.0



Requested Limit 90.0



Conversion factor



7,000 Btu per hp-hr



137,030 Btu per gal



Wash Total Crusher Wash



Pollutant



NOX Emissions



lb/hr tpy



Crusher



1 NOX emission factors are from AP-42 Section 3.4 (Large Stationary Diesel Engines) and Section 3.3 (Diesel Industrial Engines) for the Crusher Plant Engine and Wash Plant Engine, 



respectively. 



2 Potential NOX emissions are based on the maximum heat input rate for each engine (Crusher Plant Engine = 11.725 MMBtu/hr; and Wash Plant Engine = 3.283 MMBtu/hr) and 



continuous operation (8,760 hrs/yr). 



3 2019 Actual annual emissions are based on the 2019 actual fuel usage in gallons and the AP-42 emission factors (assuming a heat capacity of 137,030 Btu/gal diesel). 



4 JK Merrill and Sons requests a facility-wide limit of 90 tons per year. 



1
 Emission factors taken from AP-42 Chapter 3.4 - Large Stationary Diesel And All Stationary Dual-fuel 



Engines (>600 hp) and AP-42 Chapter 3.3 (Gasoline and Diesel Industrial Engines).



Total



Criteria Air 



Pollutant



Emission Factor (lb/MMBtu)
1
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1. INTRODUCTION 


J.K. Merrill and Sons, Inc. (JK Merrill and Sons), owns and operates a rock crushing 


facility at Merrill Pit located at 1850 Tank Farm Road near Pocatello, Idaho. The 


facility is located on the Fort Hall Indian Reservation within Environmental 


Protection Agency (EPA) Region 10 jurisdiction.   


The facility consists of a Crusher Plant and a Wash Plant. Emissions from the Rock 


Crusher Plant include fugitive particulate matter (PM) from the crusher, material 


screening and handling, and material stockpiles, and emissions from one 


1,675 horsepower (hp) diesel-fueled generator engine (Caterpillar model 3512, 


manufactured in 1996). The Wash Plant contains wet processes with no process 


emissions; however, Wash Plant operations are supported by one 469 hp diesel-


fueled generator engine (Caterpillar model 3406, manufactured 1996).   


On June 3, 2020, JK Merrill and Sons and EPA settled an enforcement action based 


on operating the two diesel-fueled generator engines without a Title V permit and 


for not complying with the applicable requirements of Subpart ZZZZ of the National 


Emission Standards for Hazardous Air Pollutants (NESHAP Subpart ZZZZ) in Title 


40, Part 63 of the Code of Federal Regulations (CFR). In its review, EPA determined 


that operation of the two generator engines has the potential to emit oxides of 


nitrogen (NOX) at levels above the Title V major source threshold of 100 tons per 


year (tpy). Potential emissions of all other pollutants at the facility are below Title V 


major source thresholds. 


Under the terms of the Administrative Compliance Order on Consent Docket No. 


CAA-10-2020-0081 (Consent Order), JK Merrill and Sons must compile and submit 


a complete permit application to EPA limiting potential to emit (PTE) NOX emissions 


below Title V major source threshold (100 tpy) before August 7, 2020. This 


application meets that requirement. Under the Consent Order, JK Merrill and Sons 


must also install controls and come into compliance with the requirements of 


NESHAP Subpart ZZZZ. JK Merrill and Sons is currently in the process of installing 


oxidation catalyst to comply with NESHAP Subpart ZZZZ requirements.   


On behalf of J.K Merrill and Sons, Ramboll US Corporation (Ramboll) has prepared 


this Synthetic Minor Permit application. This application provides EPA with the 


information required for a complete application under the Federal Minor New Source 
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Review Program in Indian Country. EPA permit application forms (i.e. Form NEW 


and Form SYNMIN) are included in Appendix A. Detailed facility-wide emission 


calculations are provided in Appendix B. The remainder of this document provides a 


description of the proposed facility-wide NOX limit and proposed methods of 


demonstrating compliance with the facility-wide NOX limit.   
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2. FACILITY DESCRIPTION 


The Merrill Pit rock facility produces construction-grade sand and gravel. The facility 


operates two diesel-fueled generator engines to support operations at the Crusher 


Plant and the Wash Plant. The Crusher Plant houses crushers that are used to crush 


large rocks into smaller pieces. The primary crusher is used to break large rocks 


and secondary and tertiary crushers breaks them into smaller pieces. The smaller 


rock pieces are sorted by size by multiple screening units. The facility store rocks 


and crushed rocks in stockpiles and conveyors are used to transport materials from 


stockpiles to crushers. The Wash Plant consist of additional screening and washing 


processes. The facility location and a scaled site plan of operations at the facility are 


provided in Figures 1 and 2. A process flow diagram for construction sand and 


gravel processing is presented in Figure 3. 


  


 


Figure 1. Facility Location 
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Figure 2. Facility Site Plan 
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Figure 3. Process Flow Diagram 


 


2.1 Emissions Description 


Emissions from rock crushing include fugitive particulate matter from the crusher, 


material screening and handling, and material stockpiles, and emissions from diesel 


combustion in the engine generator the provides electrical power to the crushing 


plant.  


The Wash Plant contains wet processes with no fugitive dust emissions, therefore, 


emissions from the Wash Plant are limited to stack emissions from a diesel 


combustion in the engine generator that provides electrical power for Wash Plant’s 


equipment.  


Mobile equipment in use at the facility includes front loaders, backhoes, and a water 


truck. Emissions from mobile equipment include fugitive dust generated from travel 


on haul roads.  
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Sand and gravel at the Crusher Plant are mined by open pit excavation. Open pit 


excavation is carried out primarily using backhoes and front loaders. After mining, 


the materials are transported to the processing plant by belt conveyors. After being 


transported to the processing plant, the wet sand and gravel raw feed is stockpiled 


or emptied directly into a hopper, which typically is covered with a “grizzly” of 


parallel bars to screen out large cobbles and boulders. From the hopper, the 


material is transported to fixed or vibrating scalping screens by gravity, belt 


conveyors, hydraulic pump, or bucket elevators. The scalping screens separate the 


oversize material from the smaller, marketable sizes.  


Oversize material may be used for erosion control, reclamation, or other uses, or it 


may be directed to a crusher for size reduction, to produce crushed aggregate, or 


to produced manufactured sands. Following crushing, the material is returned to 


the screening operation for sizing. The material that passes through the scalping 


screen is fed into a battery of sizing screens, which generally consists of either 


horizontal or sloped, and either single or multideck, vibrating screens. Rotating 


trommel screens with water sprays are also used to process and wash wet sand and 


gravel. Screening separates the sand and gravel into different size ranges and 


water is sprayed throughout the screening process. After screening, the sized 


gravel is transported to stockpiles, storage bins, or in some cases, to crushers. 


After processing, the sand is transported to storage bins or stockpiles by belt 


conveyors. 
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3. PROPOSED SYNTHETIC LIMIT DESCRIPTION 


As presented in the Consent Order, the potential to emit NOX emissions from the 


two generator engines is above the Title V major source thresholds (there are no 


other stationary sources of NOX emissions at the facility). The facility operates 


seasonally and for limited daily hours; therefore, actual NOX emissions from the 


generator engines are much less than the 100 tpy Title V major source threshold. 


In accordance with the Consent Order, JK Merrill and Sons is requesting a limit 


proposing to limit operation of the engines such that potential emissions of NOX are 


below Title V major source levels.  


The remainder of emissions from the facility are fugitive particulate matter 


emissions from crushing, screening, material transfer, storage piles, and roadways. 


Fugitive emissions are not included in facility-wide emissions compared to the Title 


V major source thresholds because the facility operations are not a listed category 


of stationary source.1 


3.1 Proposed Facility-Wide NOX Emission Limit  


JK Merrill and Sons requests that EPA establish a facility-wide federally enforceable 


NOX limit of 90 tpy. This limit provides adequate buffer to ensure that NOx 


emissions are less than the Title V major source threshold.  


As discussed in the next section, actual emissions of NOX at the facility are currently 


10 percent of the requested limit because the engines are only used on a seasonal 


basis. JK Merrill and Sons is not proposing to install any NOX pollution control 


equipment on the generator engines.2 


3.2 NOX Emissions Calculations 


The only sources of NOX emissions at the facility are the two diesel-fueled generator 


engines: one 1,675 hp diesel-fueled generator engine (Caterpillar model 3512, 


manufactured in 1996) at the Crusher Plant, and one 469 hp diesel-fueled 


generator engine at the Wash Plant (Caterpillar model 3406, manufactured 1996). 


 
 
1 See definition of Major Source in 40 CFR 71.2 
2 JK Merrill and Sons is in the process of installing emission control technology in order to 


comply with NESHAP Subpart ZZZZ, however, those technologies do not affect NOX 


emissions. 
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Facility-wide emissions calculations for all criteria pollutants and greenhouse gasses 


are provided in Appendix B.  


Potential hourly emissions from the engines are based on the maximum heat input 


rate of each engine (based on maximum diesel fuel usage) and emission factors 


taken from Section 3.4 - Large Stationary Diesel All Stationary Dual-fuel Engines 


(>600 hp) and AP-42 Section 3.3 - Gasoline and Diesel Industrial Engines (<600 


hp) of EPA’s AP-42 emission factor document. Table 1 presents the current 


potential, actual, and proposed allowable NOx emissions from the facility. Maximum 


potential annual emissions are based on maximum hourly emission rate and 


continuous operation for 8,760 hours per year (hr/yr). 2019 Actual emissions are 


based on the 2019 diesel fuel usage and the AP-42 emission factors. JK Merrill and 


Sons is requesting a facility-wide NOx limit of 90 tpy.  


Table 1. Facility-Wide NOX Emissions 


Pollutant 


NOX Emission Factor 1 NOX Emissions 


lb/MMBtu tpy 


Crusher 


Plant 


Engine 


Wash Plant 


Engine 


Crusher 


Plant 


Engine 


Wash 


Plant 


Engine 


Total 


Current Potential 2 


3.2 4.41 


164 63 228 


2019 Actual 3  6.4 2.6 9 


Requested Limit 4  -- -- 90 
1 NOX emission factors are from AP-42 Section 3.4 (Large Stationary Diesel Engines) and Section 3.3 (Diesel 


Industrial Engines) for the Crusher Plant Engine and Wash Plant Engine, respectively.  
2 Potential NOX emissions are based on the maximum heat input rate for each engine (Crusher Plant Engine 


= 11.725 MMBtu/hr; and Wash Plant Engine = 3.283 MMBtu/hr) and continuous operation (8,760 hrs/yr).  
3 2019 Actual annual emissions are based on the 2019 actual fuel usage in gallons and the AP-42 emission 


factors (assuming a heat capacity of 137,030 Btu/gal diesel).  
4 JK Merrill and Sons requests a facility-wide limit of 90 tons per year.  


 


3.3 Proposed Compliance Methods for Synthetic Minor Limit 


Both generator engines are subject to NESHAP Subpart ZZZZ requirements, 


including carbon monoxide emission control technology requirements, monitor 


equipment and control device performance, conduct periodic carbon monoxide 


performance testing, complete routine maintenance and upkeep, keep records on 


engine performance, and submit compliance reports regarding the engines.  
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In order to demonstrate compliance with the 90 tpy limit, JK Merrill and Sons 


proposes the following monitoring, recordkeeping, and reporting requirements. 


Monitoring 


JK Merrill and Sons will monitor fuel use by installing, operating, and maintaining 


non-resettable fuel meters on both engines. 


Recordkeeping 


JK Merrill and Sons will keep daily records of fuel usage (in gallons) for each 


engine. Daily flow total will be recorded electronically, and a monthly total will be 


calculated for engine. Monthly NOX emissions for each engine will be calculated 


using monthly fuel usage, diesel fuel heat content (137,030 Btu/gallon), and the 


AP-42 emission factors presented in Table 1. Each month, the 12-month rolling NOX 


emissions will be updated and compared with the 90 tpy facility-wide limit.  


Reporting 


JK Merrill and Sons will submit an annual compliance report with the most recent 


12-month rolling total NOX emissions. 
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OMB Control No. 2060-0003 
Approval expires 04/30/2017 


EPA Form No. 5900-248          
   


United States Environmental Protection Agency
Program
Address


Phone
Fax


Web address


Reviewing Authority 
Program 
Address 


Phone 
Fax 


Web address 


 
FEDERAL MINOR NEW SOURCE REVIEW PROGRAM IN INDIAN COUNTRY 


 
Application for New Construction  


(Form NEW) 
 


Please check all that apply to show how you are using this form: 
 


�  Proposed Construction of a New Source 
�  Proposed Construction of New Equipment at an Existing Source 
�  Proposed Modification of an Existing Source 
�  Other – Please Explain 
 
 
 


 
Please submit information to:      
 
[Reviewing Authority 
Address 
Phone] 
 
 
A.  GENERAL SOURCE INFORMATION 
1.  (a) Company Name  
    
 
      (b)   Operator Name 


2.  Source Name 


3.  Type of Operation 4.  Portable Source?      �  Yes     �  No 
5.  Temporary Source?  �  Yes     �  No 


6.  NAICS Code 7.  SIC Code 


8.  Physical Address (home base for portable sources) 
 


9.  Reservation* 10.  County* 11a.  Latitude* 11b.  Longitude*  


12a.  Quarter Quarter Section* 12b.  Section* 12c.  Township* 12d.  Range* 


*Provide all proposed locations of operation for portable sources 


J.K. Merrill & Sons, Inc.


J.K. Merrill & Sons, Inc


333131


1850 Tank Farm Road, Pocatello ID 83205


Fort Hall Reservation Bannock


Production of washed aggregate and crushed aggregate facility


J.K. Merrill and Sons, Inc.


42.926209 112.550157


1442


Establishing a synthetic minor limit on existing equipment (emissions limit)







OMB Control No. 2060-0003 
Approval expires 04/30/2012 


EPA Form No. 5900-248                               Page 2 of 15                         
 


B.  PREVIOUS PERMIT ACTIONS (Provide information in this format for each permit that has 
been issued to this source.  Provide as an attachment if additional space is necessary) 
Source Name on the Permit  


Permit Number (xx-xxx-xxxxx-xxxx.xx) 


Date of the Permit Action  


 
Source Name on the Permit  


Permit Number (xx-xxx-xxxxx-xxxx.xx) 


Date of the Permit Action  


 
Source Name on the Permit  


Permit Number (xx-xxx-xxxxx-xxxx.xx) 


Date of the Permit Action  


 
Source Name on the Permit  


Permit Number (xx-xxx-xxxxx-xxxx.xx) 


Date of the Permit Action  


 
Source Name on the Permit  


Permit Number (xx-xxx-xxxxx-xxxx.xx) 


Date of the Permit Action  


N/A







OMB Control No. 2060-0003 
Approval expires 04/30/2012 


EPA Form No. 5900-248                               Page 3 of 15                         
 


C.  CONTACT INFORMATION 
Company Contact   Title 


Mailing Address 


Email Address  


Telephone Number Facsimile Number


Operator Contact (if different from company contact) 
 


Title 


Mailing Address 


Email Address  


Telephone Number Facsimile Number


Source Contact  Title 


Mailing Address 


Email Address  


Telephone Number Facsimile Number


Compliance Contact  Title 


Mailing Address 


Email Address  


Telephone Number Facsimile Number


 


Lloyd G. Merrill


PO Box 4065, Pocatello Idaho 83205


President


wecrushrock@gmail.com


208-237-6550 208-904-1160


Same as above


Same as above


Same as above
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D.  ATTACHMENTS 
Include all of the following information (see the attached instructions) 
 
�  FORM SYNMIN - New Source Review Synthetic Minor Limit Request Form, if synthetic minor limits are 
being requested.  
 
� Narrative description of the proposed production processes.   This description should follow the flow of the 
process flow diagram to be submitted with this application.   
 
� Process flow chart identifying all proposed processing, combustion, handling, storage, and emission control 
equipment. 
 
� A list and descriptions of all proposed emission units and air pollution-generating activities. 
 
� Type and quantity of fuels, including sulfur content of fuels, proposed to be used on a daily, annual and 
maximum hourly basis.  
 
� Type and quantity of raw materials used or final product produced proposed to be used on a daily, annual and 
maximum hourly basis.  
 
� Proposed operating schedule, including number of hours per day, number of days per week and number of weeks 
per year. 
 
�  A list and description of all proposed emission controls, control efficiencies, emission limits, and monitoring for 
each emission unit and air pollution generating activity. 
 
� Criteria Pollutant Emissions - Estimates of Current Actual Emissions, Current Allowable Emissions, Post-
Change Uncontrolled Emissions, and Post-Change Allowable Emissions for the following air pollutants: 
particulate matter, PM10, PM2.5, sulfur oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), volatile 
organic compound (VOC), lead (Pb) and lead compounds, fluorides (gaseous and particulate), sulfuric acid mist 
(H2SO4), hydrogen sulfide (H2S), total reduced sulfur (TRS) and reduced sulfur compounds, including all 
calculations for the estimates. 
 
These estimates are to be made for each emission unit, emission generating activity, and the project/source in total. 
 
�  Modeling – Air Quality Impact Analysis (AQIA)  
 
�  ESA (Endangered Species Act) 
 
�  NHPA (National Historic Preservation Act)
 


N/A - Emission reduction at existing facility


N/A - Emission reduction at existing facility


N/A - Emission reduction at existing facility







OMB Control No. 2060-0003 
Approval expires 04/30/2012 
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E. TABLE OF ESTIMATED EMISSIONS  
 
The following tables provide the total emissions in tons/year for all pollutants from the calculations 
required in Section D of this form, as appropriate for the use specified at the top of the form. 
 
E(i) – Proposed New Source 


Pollutant  Potential Emissions  
 (tpy)  


Proposed Allowable 
Emissions  


 (tpy) 


 
 
 


PM - Particulate Matter  
PM10  - Particulate Matter less 
than 10 microns in size  
PM2.5 -  Particulate Matter less 
than 2.5 microns in size  
SOx - Sulfur Oxides  
NOx - Nitrogen Oxides  
CO - Carbon Monoxide  
VOC - Volatile Organic 
Compound  
Pb - Lead and lead compounds  
Fluorides - Gaseous and 
particulates  
H2SO4  - Sulfuric Acid Mist  
H2S - Hydrogen Sulfide  
TRS - Total Reduced Sulfur  
RSC - Reduced Sulfur 
Compounds 


 


PM   


PM10    
PM 2.5   
SOx  


 
  


NOx   
CO   


VOC   
Pb    


   
Fluorides   


H2SO4   
H2S   
TRS   
RSC   


 
Emissions calculations must include fugitive emissions if the source is one the following listed 
sources, pursuant to CAA Section 302(j): 
 
(a) Coal cleaning plants (with thermal dryers); 
(b) Kraft pulp mills; 
(c) Portland cement plants; 
(d) Primary zinc smelters; 
(e) Iron and steel mills; 
(f) Primary aluminum ore reduction plants; 
(g) Primary copper smelters; 
(h) Municipal incinerators capable of charging more than 


250 tons of refuse per day; 
(i) Hydrofluoric, sulfuric, or nitric acid plants; 
(j) Petroleum refineries; 
(k) Lime plants; 
(l) Phosphate rock processing plants; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
(o) Carbon black plants (furnace process); 
(p) Primary lead smelters; 
(q) Fuel conversion plants; 


(r) Sintering plants; 
(s) Secondary metal production plants; 
(t) Chemical process plants 
(u) Fossil-fuel boilers (or combination thereof) totaling 


more than 250 million British thermal units per hour 
heat input; 


(v) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels; 


(w) Taconite ore processing plants; 
(x) Glass fiber processing plants; 
(y) Charcoal production plants; 
(z) Fossil fuel-fired steam electric plants of more that 


250 million British thermal units per hour heat input, 
and 


(aa) Any other stationary source category which, as of 
August 7, 1980, is being regulated under section 111 or 
112 of the Act.


See Application and Appendix B for detailed emissions
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E(ii) – Proposed New Construction at an Existing Source or Modification of an Existing Source 
Pollutant  Current  


Actual  
Emissions  


(tpy) 


Current 
Allowable 
Emissions  


(tpy)  


Post-Change 
Potential 
Emissions  


(tpy) 


Post-Change 
Allowable 
Emissions  


(tpy) 
PM     


PM10      
PM 2.5     
SOx  


 
    


NOx     
CO     


VOC     
Pb      


     
Fluorides     


H2SO4     
H2S     
TRS     
RSC     


 
PM - Particulate Matter  
PM10  - Particulate Matter less than 10 microns in size  
PM2.5 -  Particulate Matter less than 2.5 microns in size  
SOx - Sulfur Oxides  
NOx - Nitrogen Oxides  
CO - Carbon Monoxide  
VOC - Volatile Organic Compound  
Pb - Lead and lead compounds  
Fluorides - Gaseous and particulates  
H2SO4  - Sulfuric Acid Mist  
H2S - Hydrogen Sulfide  
TRS - Total Reduced Sulfur  
RSC - Reduced Sulfur Compounds  
 
 


[Disclaimers] The public reporting and recordkeeping burden for this collection of information is estimated 
to average 20 hours per response, unless a modeling analysis is required. If a modeling analysis is required, 
the public reporting and recordkeeping burden for this collection of information is estimated to average 60 
hours per response .Send comments on the Agency’s need for this information, the accuracy of the 
provided burden estimates, and any suggested methods for minimizing respondent burden, including 
through the use of automated collection techniques to the Director, Collection Strategies Division, U.S. 
Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. 
Include the OMB control number in any correspondence. Do not send the completed form to this address. 


See Application and Appendix B for detailed emissions
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United States Environmental Protection Agency
Program
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Phone
Fax


Web address


Reviewing Authority 
Program 
Address 


Phone 
Fax 


Web address 


FEDERAL MINOR NEW SOURCE REVIEW PROGRAM IN INDIAN COUNTRY 
 


Application For Synthetic Minor Limit  
(Form SYNMIN) 


 
 
Please submit information to:      
 
[Reviewing Authority 
Address 
Phone] 
 
 
A.  GENERAL INFORMATION 


Company Name Source Name 


Company Contact or Owner Name  Title 


Mailing Address 


Email Address  


Telephone Number Facsimile Number


 
B.  ATTACHMENTS 


For each criteria air pollutant, hazardous air pollutant  and for all emission units and air pollutant-
generating activities to be covered by a limitation, include the following: 


 
  Item 1 - The proposed limitation and a description of its effect on current actual, allowable and the potential to emit.  
  Item 2 - The proposed testing, monitoring, recordkeeping, and reporting requirements to be used to demonstrate and 


assure compliance with the proposed limitation. 
   
  Item 3 - A description of estimated efficiency of air pollution control equipment under present or anticipated 


operating conditions, including documentation of the manufacturer specifications and guarantees. 
   
  Item 4 - Estimates of the Post-Change Allowable Emissions that would result from compliance with the proposed 


limitation, including all calculations for the estimates. 
 Item 5 – Estimates of the potential emissions of Greenhouse Gas (GHG) pollutants:   


 


 


J.K. Merrill & Sons, Inc


Lloyd G. Merrill President


P.O. Box 4065, Pocatello Idaho 83205


208-237-6550 208-904-1160


wecrushrock@gmail.com


JK Merrill & Sons, Inc.
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Facility-Wide Emissions Inventory


J.K. Merrill Pit


Emission Inventory Summary


Crushing Screening
Drop 


Points


Pile 


Erosion


Road 


Dust
Engines


PM fugitive fugitive fugitive fugitive fugitive 9.6 10


PM10 fugitive fugitive fugitive fugitive fugitive 7.4 7


PM2.5 fugitive fugitive fugitive fugitive fugitive 7.3 7.3


SO2 -- -- -- -- -- 0.10 0.10


NOx -- -- -- -- -- 227.8 227.8


CO -- -- -- -- -- 18.1 18.1


VOC -- -- -- -- -- 10.8 10.8


CO2e -- -- -- -- -- 10,718 10,718


Crushing Screening
Drop 


Points


Pile 


Erosion


Road 


Dust
Engines


PM fugitive fugitive fugitive fugitive fugitive 9.6 10


PM10 fugitive fugitive fugitive fugitive fugitive 7.4 7


PM2.5 fugitive fugitive fugitive fugitive fugitive 7.3 7.3


SO2 -- -- -- -- -- 0.10 0.10


NOx -- -- -- -- -- 90.0 90.0  - Proposed 90 tpy Limit


CO -- -- -- -- -- 18.1 18.1


VOC -- -- -- -- -- 10.8 10.8


CO2e -- -- -- -- -- 10,718 10,718


Pollutant


Facility-Wide Proposed Allowed Emissions (tons/year)
Total Emissions 


(tons/year)


Pollutant


Current Facility-Wide Potential Emissions (tons/year)
Total Emissions 


(tons/year)







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Rock Crushing Fugitive Emission Calculations


General Operational Parameters


8,760 hrs/yr


200 tons/hr


1,752,000 tons/yr


213,655 tons/yr


0 %


Emission Factor
1,2,3


PM2.5 PM10 PM


4.7E-05 3.1E-04 7.0E-04


1.0E-04 5.4E-04 1.2E-03


Emission Calculations


PM2.5 PM10 PM PM2.5 PM10 PM PM2.5 PM10 PM


0.01 0.06 0.14 4.1E-02 2.7E-01 6.1E-01 5.0E-03 3.3E-02 7.5E-02


0.02 0.11 0.24 8.8E-02 4.7E-01 1.1E+00 1.1E-02 5.8E-02 1.3E-01


0.02 0.11 0.24 8.8E-02 4.7E-01 1.1E+00 1.1E-02 5.8E-02 1.3E-01


0.049 0.28 0.62 0.22 1.2 2.7 0.026 0.15 0.33


Notes:
1


Wet = Controlled emission rates
2


3 Where PM2.5 emission factors (EF) are not provided in AP-42 Ch. 11.19.2-2, a ratio of aerodynamic 


particle size multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 emission factors. PM2.5 


EF = (PM10 EF/0.35)*0.053


lb/hr


Total


Jaw Crusher - Primary 


Dry


Symons Cone - 


Secondary Wet


Dry = Uncontrolled emission rates


Short Head Cone - 


Secondary Wet


Equipment Type


Potential Emissions


tpy


Actual Emissions


Potential Crusher 


Thoughput


Hours of Operation


tpy


PM emission factor for Primary Crushing (Jaw) are the AP-42 1995 emission factors for 


Primary Crusher.  PM10 emission factor based on ratio of tertiary crushing PM10/PM. 


These emission factors should only be used for Jaw Crushers.


Secondary Crushing uses Tertiary Crushing emission factors per footnote (n) of AP-42 


Ch. 11.19.2-2.


Secondary Crushing 


(All) - Wet


Control Efficiency


Emission Factor (lb/ton)
Emission Source


Primary Crushing (Jaw) 


- Dry


2019 Throughput







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Screening Fugitive Emission Calculations


General Operational Parameters


8,760 hrs/yr


200 tons/hr


1,752,000 tons/yr


250 tons/hr


2,190,000 tons/yr


0 %


Emission Factor
1,2


PM2.5 PM10 PM


2.8E-05 1.9E-04 5.5E-04


3.3E-04 2.2E-03 3.6E-03


Emission Calculations


tpy tpy PM2.5 PM10 PM PM2.5 PM10 PM PM2.5 PM10 PM


1,752,000 213,655 5.6E-03 3.7E-02 1.1E-01 2.5E-02 1.6E-01 4.8E-01 3.0E-03 2.0E-02 5.9E-02


1,254,432 152,977 6.7E-02 4.4E-01 7.2E-01 2.1E-01 1.4E+00 2.3E+00 2.5E-02 1.7E-01 2.8E-01


827,925 100,965 6.7E-02 4.4E-01 7.2E-01 1.4E-01 9.1E-01 1.5E+00 1.7E-02 1.1E-01 1.8E-01


0.14 0.92 1.6 0.37 2.5 4.2 0.045 0.30 0.52


Notes:
1


Wet = Controlled emission rates
2


Actual Emissions


tpy


Twin Screen #2 - Wet 


Fines


Total


lb/hr


Crusher Screen - Wet


Dry = Uncontrolled emission rates


Where PM2.5 emission factors (EF) are not provided in AP-42 Ch. 11-.19.2-2, a ratio of aerodynamic particle size 


multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 emission factors. PM2.5 EF = (PM10 EF/0.35)*0.053


Twin Screen #1 - Wet


tpy


PM and PM10 emission factors are taken from AP-42 Ch. 11.19.2-2. AP 42 emission factors for screening of rock output from primary 


crushing are not available. Emission factors are estimated based on EPA's general permit for stone quarrying that assumes emissions are 


proportional to the relative surface area of the product emerging from the crusher. Secondary screening emissions are conservatively 


estimated at 50% of tertiary crushing emissions, and primary screening emissions are conservatively estimated at 50% of secondary 


Equipment Type


2019 


Throughput


Potential 


Throughput


Hours of Operation


Potential Wash Plant 


Thoughput


Control Efficiency


Emission Source
Emission Factor (lb/ton)


Potential Crusher 


Thoughput


Screening (All) - Wet


Fines Screening - Wet


Potential Emissions







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Drop Point Fugitive Emission Calculations


Drop Point Specifications


Drop No. Media Type
Control 


Method


No. of like 


transfer points


1
Sand, 


Aggregate


None (low drop 


height)
5


2
Sand, 


Aggregate


None (low drop 


height)
12


3
Sand, 


Aggregate


None (low drop 


height)
3


4
Sand, 


Aggregate


None (low drop 


height)
1


5
Sand, 


Aggregate


None (low drop 


height)
1


6
Sand, 


Aggregate


None (low drop 


height)
1


Constants
1,2


Wind Speed 


(mph) 9.6


Moisture 


content (%) 3.5


Emission Factor
3


Pollutant


Emission 


Factor 


(lb/ton)


PM 0.0025


PM10 0.0012


PM2.5 0.0002


Emission Calculations


Potential 


Throughput


2019 


Throughput


tpy tpy PM2.5 PM10 PM


1 1,752,000 213,655 0.10 0.64 1.3


2 1,752,000 213,655 0.23 1.5 3.2


3 1,752,000 213,655 0.058 0.38 0.81


4 2,190,000 106,608 0.010 0.064 0.13


5 2,190,000 106,608 0.010 0.064 0.13
6 2,190,000 106,608 0.010 0.064 0.13


Total 0.42 2.7 5.8


Notes:
1 Average wind speed in Pocatello from NOAA Local Climatological Data Summary.
2 Moisture content taken from previous submittal.
3 Emission factor calculated based on the methodology described in AP-42 Chapter 13.2.4


Aggregate Handling Emission Factor (lb/ton) = k * 0.0032 * (U/5)
1.3


 / (M/2)
1.4


where, k = particle size multiplier (dimensionless)


U = mean wind speed (mph)


M = material moisture conent (%)


Description


Crusher Plant - first drop 


from screen on to conveyors


Crusher Plant - conveyor 


transfer points


Crusher Plant - drop, 


conveyor to pile storage


Uncontrolled Emission Rate (tpy)
Drop No.


Wash Plant - drop into bin


Wash Plant - first drop on to 


conveyor


Wash Plant - conveyor 


transfer points







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Raw Material Stockpiles Fugitive Emission Calculations


General Operational Parameters
1


Parameters 2019 Potential Units


N/A 8,760 hours/year


5 7 days/week


31 52 weeks/yr


Control Efficiency 70 70 %


Stockpile Specifications
2


Parameters 2019 Potential Units


Stockpile Area
5 6 acres


Number of active days
156 365 days/year


Number of inactive 


days 209 0 days/year


Emission Calculations
3,4


Inactive


Active


Total


Inactive


Active


Total


Notes:
1


2


3


4


Stockpile Type


Operating Schedule


Actual Emissions


Potential Emissions


Stockpile Type


Control efficiency based on water control.


Active stockpiles are those that have more than 8 hours of activity per 24 hours.


PM2.5


0.00 0.00 0.00


0.33 2.17 4.34


tpylb/hr


PM2.5 PM


1.00.16


PM10


0.77


PM10 PM


2.1


Stockpile emissions based on AP-42 Section 8.19 (4th Edition, 1985), following TCEQ's rock 


crushing facility emission rate calculation worksheet.


A ratio of aerodynamic particle size multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 


emission factors. PM2.5 EF = (PM10 EF/0.35)*0.053


0.00 0.00 0.00


0.07 0.50 0.99


0.07 0.5 1.0 0.33 2.2 4.3


0.12 1.54


tpy


PM2.5 PM10 PM


0.04 0.27 0.55







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Fugitive Unpaved Industrial Roads Emission Calculations


General Operational Parameters
1


Hours of Operation 8 hrs/day


Hours of Operation 


(Crusher Plant) 156 days/year


Hours of Operation 


(Wash Plant) 78 days/year


Precipitation Days 90 days/year


Control Efficiency 50 %


Surface Material Characteristics
2


Silt Content 


(%)


Density 


(lb/cu ft)


8.3


7.1 125


Equipment Specifications
3,4


Weight Units


30,620 lbs
15 tons


33,380 lbs
17 tons


64,000 lbs
32 tons
24 tons


Weight Units


66,489 lbs
33 tons


8.4


tons/5 cu 


yd heaped 


bucket


42 tons
37 tons


Emission Factors
5


PM2.5 PM10 PM


Crusher Plant 0.21 2.1 7.2
Wash Plant 0.18 1.8 6.5


Crusher Plant 0.25 2.5 8.9
Wash Plant 0.22 2.2 8.0


Miles Traveled 
6


Miles/Trip Trips/Day Miles/Day


Crusher Plant 1.1 8 9
Wash Plant 0.8 8 7


Crusher Plant 1.0 95 92
Wash Plant 1.1 95 108


Water Truck


Front Loader


Truck Type Haul Road


Water Truck


Front Loader


Uncontrolled Emission Factor (lb/VMT)


Parameters


Parameter


Stone quarry processing


Sand and gravel processing, material 


storage area


International Paystar 5000 Water Truck


Parameters


Weight empty


Weight, 4,000 gallon tank, full, @ 60 F


Loaded Weight
Mean Weight


Caterpillar 980H Loader


Weight empty


Weight with 5 cu yds sand/aggregate
Loaded Weight
Mean Weight


Truck Type Haul Road







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Fugitive Unpaved Industrial Roads Emission Calculations


Emission Calculations
7


VMT


mile/yr PM2.5 PM10 PM


Crusher Plant 1,384 0.07 0.7 2.5
Wash Plant 511 0.023 0.23 0.8


Crusher Plant 14,320 0.9 9 32
Wash Plant 8,401 0.46 4.6 17


1.5 15 52


VMT


mile/yr PM2.5 PM10 PM


Crusher Plant 3,237 0.2 2 6
Wash Plant 2,394 0.1 1 4


Crusher Plant 33,506 2.1 21 74


Wash Plant 39,313 2.2 22 78


4.5 45 162


Conversion factor
27 cu ft per cu yd


Notes:
1


2 Typical silt content of surface materials were taken from AP-42 Chapter 13.2.2 - Unpaved Roads.
https://www3.epa.gov/ttn/chief/ap42/ch13/final/c13s0202.pdf


Density of wet sand and gravel taken from the EngineeringToolBox website.
https://www.engineeringtoolbox.com/density-materials-d_1652.html


3


4


https://www.ritchiespecs.com/model/caterpillar-980h-wheel-loader


5 Emission factor calculated based on the methodology described in AP-42 Chapter 13.2.2 - Unpaved Roads.


Hauling Emission Factor (lb/VMT) = k * (s/12)
a
 * (W/3)


b 
* (365-P)/365 where, s = surface material silt content (%)


W = mean vehicle weight (tons)
Industrial Roads: P = number of precipitation days


Constant PM2.5 PM10 PM30 (TSP)


k (lb/VMT) 0.15 1.5 4.9
a 0.9 0.9 0.7
b 0.45 0.45 0.45


6


7


Annual average precip. days from AP-42 Figure 13.2.2-1. The facility is also required to comply with fugitive particulate matter 


controls, a 50% control efficiency is used to reflect water truck usage.


Miles traveled based on rountrip distance for watering and loading materials from crusher and wash plant.  Trips per day based on 


maximum watering trips, and loaders handling 100 tons/hr with 8.4 tons/trip.
Actual emissions based on daily VMT and actual operating schedule. Potential emissions based on daily VMT and continuous 


operation (365 days/yr).


Equipment specifications of International Paystar 5000 Water Truck based on 64,000 gross vehicle weight and 4,000 gallon water 


Equipment specifications of Caterpillar 980H Wheel Loader taken from specification sheet.


Loaded weight is calculated assuming the front loader is carrying  5 cu yds of sand and gravel aggregates.


Total


Potential Emissions


Truck Type Haul Road


Water Truck


Front Loader


tpy
Truck Type Haul Road


Actual Emissions


tpy


Front Loader


Water Truck


Total



https://www3.epa.gov/ttn/chief/ap42/ch13/final/c13s0202.pdf

https://www.engineeringtoolbox.com/density-materials-d_1652.html

https://www.ritchiespecs.com/model/caterpillar-980h-wheel-loader





Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Potential Engine Emission Calculations (Before Synthetic Minor Limit)


Engine Specifications


1,675 bhp


1,250 kW


933 hours/year


8,760 hours/year


86 gal/hr


29,051 gal/year


749,551 gal/year


Fuel Type


469 bhp


350 kW


791 hours/year


8,760 hours/year


24 gal/hr


8,541 gal/year


209,874 gal/year


Fuel Type


Emission Factors


> 600 hp < 600 hp


NOx 3.2 4.41


CO 2.33E-01 4.25E-01


SO2 1.52E-03 1.52E-03


PM 1.00E-01 3.10E-01


PM10 5.73E-02 3.10E-01


PM2.5 5.56E-02 3.10E-01


VOC 9.00E-02 4.30E-01


CO2 1.63E+02 1.63E+02


CH4 6.61E-03 6.61E-03


N2O 1.32E-03 1.32E-03


CO2e 1.64E+02 1.64E+02


Crusher Plant Engine  


ULSD


Emission Factor (lb/MMBtu)Criteria Air 


Pollutant


Make and model


2019 annual hours of operation


Caterpillar 3512 


Maximum rated engine power


Caterpillar 3406


Wash Plant Engine 


Make and model


2019 annual hours of operation


Maximum rated engine power


2019 fuel usage


2019 fuel usage


ULSD


Hourly fuel usage


Hourly fuel usage


Potential hours of operation


Potential fuel usage


Potential hours of operation


Potential fuel usage







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


Potential Engine Emission Calculations (Before Synthetic Minor Limit)


Emission Calculations


NOx 38 14 52 164 63 228


CO 3 1.4 4.1 12 6 18


SO2 1.8E-02 5.0E-03 2.3E-02 0 0 1.0E-01


PM 1.2 1.0 2.2 5 4 9.6


PM10 0.67 1.0 1.7 3 4 7.4


PM2.5 0.65 1.0 1.7 3 4 7.3


VOC 1.06 1.4 2.5 5 6 10.8


CO2e 1,918 537 2,455 8,374 2,345 10,718


Conversion factor


7,000 Btu per hp-hr


137,030 Btu per gal


Notes:
1


2


3 For small diesel engines assume PM = PM10 = PM25


4 Speciated emissions based on emission factors for large uncontrolled stationartory diesel engines
5 Greenhouse Gas emission factors from 40 CFR 98, Subpart C, Table C-1.
6 CO2e calculated based on global warming potential (GWP) for each Greenhouse gas: CO2 = 1; CH4 = 25; and N2O = 298 


(40 CFR Part 98, Subpart A).


SO2 emission factor based on ultra low sulfur diesel (0.0015% sulfur) 


and AP-42 Chapter 3.4 calculation methodology.


Emission factors taken from AP-42 Chapter 3.4 - Large Stationary 


Diesel And All Stationary Dual-fuel Engines (>600 hp) and AP-42 


Chapter 3.3 (Gasoline and Diesel Industrial Engines). CO emission 


factors based on oxidation system guarantee.


lb/hr


TotalWashCrusher Crusher Wash Total


Potential Emissions


Potential (tpy)Pollutant







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


SYNMIN Form


Engine Emission Calculations


Engine Specifications


1,675 bhp


1,250 kW


933 hours/year


8,760 hours/year


86 gal/hr


29,051 gal/year


749,551 gal/year


Fuel Type


469 bhp


350 kW


791 hours/year


8,760 hours/year


24 gal/hr


8,541 gal/year


209,874 gal/year


Fuel Type ULSD


Make and model Caterpillar 3406


Maximum rated engine power


2019 operation


Annual potential operation


Hourly fuel usage


2019 fuel usage


Potential fuel usage


Crusher Plant Engine  


Make and model Caterpillar 3512 


Maximum rated engine power


2019 operation


Wash Plant Engine 


Annual potential operation


Hourly fuel usage


2019 fuel usage


Potential fuel usage


ULSD







Facility-Wide Emissions Inventory


J.K. Merrill and Sons 


SYNMIN Form


Engine Emission Calculations


Emission Factors


> 600 hp < 600 hp


NOx 3.2 4.41


Emission Calculations


Potential 38 14 52 164 63 228


2019 Actual 38 14 52 6.4 2.6 9.0


Requested Limit 90.0


Conversion factor


7,000 Btu per hp-hr


137,030 Btu per gal


Wash Total Crusher Wash


Pollutant


NOX Emissions


lb/hr tpy


Crusher


1 NOX emission factors are from AP-42 Section 3.4 (Large Stationary Diesel Engines) and Section 3.3 (Diesel Industrial Engines) for the Crusher Plant Engine and Wash Plant Engine, 


respectively. 


2 Potential NOX emissions are based on the maximum heat input rate for each engine (Crusher Plant Engine = 11.725 MMBtu/hr; and Wash Plant Engine = 3.283 MMBtu/hr) and 


continuous operation (8,760 hrs/yr). 


3 2019 Actual annual emissions are based on the 2019 actual fuel usage in gallons and the AP-42 emission factors (assuming a heat capacity of 137,030 Btu/gal diesel). 


4 JK Merrill and Sons requests a facility-wide limit of 90 tons per year. 


1
 Emission factors taken from AP-42 Chapter 3.4 - Large Stationary Diesel And All Stationary Dual-fuel 


Engines (>600 hp) and AP-42 Chapter 3.3 (Gasoline and Diesel Industrial Engines).


Total


Criteria Air 


Pollutant


Emission Factor (lb/MMBtu)
1












From: Hardesty, Doug
To: Margaret Donegan-Ryan
Cc: Meyer, Dan; JK MERRILL & SONS
Bcc: Hardesty, Doug
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
Date: Monday, September 21, 2020 1:14:00 PM


Margaret,


Thank you for getting this to us so quickly. We will review it and let you know if we have any
questions or need any additional information.


Please do include the responsible official certification with the hard copy.


Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702


From: Margaret Donegan-Ryan <mdoneganryan@ramboll.com> 
Sent: Monday, September 21, 2020 12:12 PM
To: Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>; JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information


Apologies, I forgot to copy Jamie on the previous submittal.


Thanks,
Margaret


Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com


From: Margaret Donegan-Ryan 
Sent: Monday, September 21, 2020 11:09 AM
To: 'Hardesty, Doug' <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information


Hi Doug,


Apologies for not getting this to you on Friday. On behalf of JK Merrill, please find attached our
response to your request for additional information. Please let me know if you have questions or
need it modified in some way. We will be submitting a hardcopy as well. Do you need a responsible
official to certify the information in the submittal?


Thank you,


Return to Index



mailto:Hardesty.Doug@epa.gov

mailto:mdoneganryan@ramboll.com

mailto:Meyer.Dan@epa.gov

mailto:wecrushrock@gmail.com

mailto:Hardesty.Doug@epa.gov

mailto:mdoneganryan@ramboll.com
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mailto:Meyer.Dan@epa.gov





Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Monday, September 14, 2020 2:48 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Margaret,
 


I we receive the information  by the end of this week, the 18th, we can make that work. Please read
the request carefully and contact me if you have any questions. Kyle owes you one!
 
I hope you are well.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Margaret Donegan-Ryan <mdoneganryan@ramboll.com> 
Sent: Monday, September 14, 2020 2:15 PM
To: Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Hi Doug,
 
I hope you’re staying healthy with all the fires around at the moment. As you know, Jamie and Kyle
have had vacations and I am helping prepare the response to comments for JK Merrill. With their
absences, we’re working to get all the information as soon as possible. Jamie forwarded the
attached email about submitting the information after the due date in your request. She told me
the due date was no longer September 15th. I just wanted to confirm that that is accurate. We’re
working to have everything together and sent to you this week, but tomorrow is going to be
difficult.  
 
Thanks,
Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com



mailto:mdoneganryan@ramboll.com

mailto:Hardesty.Doug@epa.gov

mailto:mdoneganryan@ramboll.com

mailto:Meyer.Dan@epa.gov

mailto:mdoneganryan@ramboll.com

mailto:Hardesty.Doug@epa.gov

mailto:Meyer.Dan@epa.gov

mailto:mdoneganryan@ramboll.com





 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Wednesday, September 2, 2020 2:06 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: FW: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Margaret,
 
Below is the email I sent to Kyle and JK Merrill today.
 
If you have any questions, please let me know. I will be out next week. Dan Meyer, copied here, is
available for questions in my absence.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Wednesday, September 02, 2020 12:44 PM
To: Kyle Heitkamp <kheitkamp@ramboll.com>
Cc: JK MERRILL & SONS <wecrushrock@gmail.com>; Johansen, Amy <Johansen.Amy@epa.gov>;
Meyer, Dan <Meyer.Dan@epa.gov>
Subject: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Kyle,
 
On July 22, 2020, EPA Region 10 received JK Merrill & Sons’ electronic application for a synthetic
minor permit to avoid the Title V operating permit program for your rock crushing facility at Merrill
Pit near Pocatello, Idaho, on the Fort Hall Indian Reservation. We understand that the application
was submitted to satisfy the terms of the Administrative Compliance Order on Consent No. CAA-10-
2020-0081, which requires you to compile and submit a complete application for a permit for your
rock crushing facility that limits its potential to emit nitrogen oxides to below major source levels
(less than 100 tons per year). We have completed our initial review of your application.
 
To issue JK Merrill a synthetic minor permit that allows it to avoid the Title V program, EPA Region 10
must confirm whether limits other than those proposed for NOx are also necessary. To allow us to
continue processing your application, please respond to the following request. If we receive the
requested information by September 15, 2020, we should be able to determine your application
complete before our 60-day deadline. By issuing you a synthetic minor permit that allows you to
avoid the Title V permitting program , you will also have the limits needed to satisfy the Compliance
Order.
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Information requested:
1. In the second paragraph of Section 3 on page 8 of the application, there is a statement to the


effect that all emissions other than those from the generator engines are fugitive particulate
matter emissions from crushing, screening, material transfer, storage piles, and roadways that
are not included in facility-wide emissions compared to the Title V major source thresholds
because the facility operations are not a listed category of stationary source. While it is true
that fugitive emissions are not counted towards Title V applicability, EPA does not consider
particulate matter emissions from crushing, screening or most material transfers to be
fugitive emissions. Particulate matter emissions caused by road traffic, large piles and material
transfers from trucks or front-end loaders are activities at your facility that can be considered
fugitive emissions. Revise the application text to reflect this fact.


2. In the potential to emit tables of the application, present all of the non-fugitive particulate
matter emissions.


3. List, describe and label with emission unit identification numbers or codes all of the crushers,
screens and conveyance systems for ease of reference in the permit. Include all of the
equipment in the process flow diagrams included with the application. Denote where water
sprays for dust control are used and where water is otherwise added to the process for wet
processing, also noting whether the water sprays are required.


4. On the facility site plan in Figure 2 of the application, clarify whether both generators are
located in the same location or add the second generator to the site plan.


5. For the generators, provide copies of all past emission test results (full reports if available). If
none are available, provide any emission information from the manufacturer that is available.


6. Include a complete emission inventory of hazardous air pollutants.
7. For sulfur dioxide potential emissions from the generators, use the most stringent applicable


fuel sulfur content limits (e.g. in the Federal Rules for Reservations or other applicable
requirements). If the resulting potential to emit sulfur dioxide is greater than 100 tons per
year, JK Merrill can propose using the Ultra-Low Sulfur Diesel that is in the inventory
submitted.


8. For all pollutants (in addition to NOx) with the potential to be emitted above the major source
thresholds for Title V, propose synthetic minor limits and associated testing, monitoring ,
recordkeeping and reporting.


9. Provide the manufacturer and model of the non-resettable fuel meters and the date the
meters will be (or were) installed on the generators. Also, provide the related quality
assurance and quality control procedures for the non-resettable fuel meters.


10. On what date was the originally-signed written application mailed to EPA Region 10?
 
If you have any questions, please feel  free to contact me. I will be out of the office September 7
through 11, returning to work on September 14, 2020. If you have any questions in my absence,
please contact Dan Meyer at 206.553.4150 and meyer.dan@epa.gov.
 
Also, note that Kelly McFadden is on a detail for a few months – Amy Johansen (copied on this email)
is the acting Branch Chief until Kelly returns.
 
Doug Hardesty
208.378.5759
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Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Kyle Heitkamp <kheitkamp@ramboll.com> 
Sent: Wednesday, July 22, 2020 4:57 PM
To: McFadden, Kelly <McFadden.Kelly@epa.gov>; Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: JK Merrill & Sons - Synthetic Minor Permit Application
 
Kelly & Doug,
 
Attached is a synthetic minor permit application requesting a facility-wide limit on NOx emissions
from JK Merrill & Sons rock crushing facility located on the Fort Hall Indian Reservation.  The
submittal of this application to EPA satisfies one of the requirements in Administrative Compliance
Order on Consent No. CAA-10-2020-0081. 
 
Please let us know if you have any questions regarding this permit application.
 
Kyle
 
Kyle Heitkamp


Senior Managing Consultant
 
D +1 (425) 4121803
M +1 (406) 4901666
kheitkamp@ramboll.com
_________________________________


Ramboll
19020 33rd Avenue West
Suite 310
Lynnwood, WA 98036
USA
https://ramboll.com
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EPA Information Request Response 


1. In the second paragraph of Section 3 on page 8 of the application, there is a statement to the
effect that all emissions other than those from the generator engines are fugitive particulate
matter emissions from crushing, screening, material transfer, storage piles, and roadways that
are not included in facility-wide emissions compared to the Title V major source thresholds
because the facility operations are not a listed category of stationary source. While it is true that
fugitive emissions are not counted towards Title V applicability, EPA does not consider
particulate matter emissions from crushing, screening or most material transfers to be fugitive
emissions. Particulate matter emissions caused by road traffic, large piles and material transfers
from trucks or front-end loaders are activities at your facility that can be considered fugitive
emissions. Revise the application text to reflect this fact.


The permit application text has been updated to reflect this request, the updated application
document is included as Attachment 1.


2. In the potential to emit tables of the application, present all of the non-fugitive particulate
matter emissions.


The permit application tables have been updated to include the non-fugitive particulate matter
emissions. An updated Appendix B – Detailed Emissions is included as Attachment 2.


3. List, describe and label with emission unit identification numbers or codes all of the crushers,
screens and conveyance systems for ease of reference in the permit. Include all of the
equipment in the process flow diagrams included with the application. Denote where water
sprays for dust control are used and where water is otherwise added to the process for wet
processing, also noting whether the water sprays are required.


Emission 
Source 


Unit Number Description Emissions Emission Controls 


Crusher Plant 


Jaw Crusher 3-10-24 Mfr: Cedar Rapids 


Serial No. (SN): 444117 


Mfr Date: June 1991 


Capacity:  


300-500 TPH


2400-4000 TPD


PM, PM10, PM2.5 BMPs 


Crusher Screen 3-11-30 Mfr: Cedar Rapids 


SN: 48103 


Mfr Date: 1996 


Capacity:  


500 TPH 


4000 TPD 


PM, PM10, PM2.5 BMPs, water sprays 


Return to Index







Emission 
Source 


Unit Number Description Emissions Emission Controls 


Design: 3 Decks 


Twin Screen #1 
& #2 


3-11-31 Mfr: JCI Twin Screen 


SN: 5051555 


Mfr Date: 2004 


(2) Throughput: 71.6% of 
Crusher Screen 


(3) Throughput: 66% of 
Twin Screen 1 


Design: 3 Decks 


PM, PM10, PM2.5 BMPs, water sprays 


Standard Cone 
Crusher 


3-10-22 Mfr: 4-1/4 Symons 


SN: 41109 


Mfr Date: unknown 


Capacity:  


236-358 TPH 


1888-2864 TPD 


(depending on material) 


PM, PM10, PM2.5 BMPs, water sprays 


Shorthead 
Cone Crusher 


3-10-15 Mfr: Noberg 400 


SN: 400302 


Mfr Date: February 2000 


Capacity:  


209-336 TPH (depending 
on material) 


PM, PM10, PM2.5 BMPs, water sprays 


Stackers (2)  n/a – conveyor drops to 
pile storage 


PM, PM10, PM2.5 BMPs 


Generator 
Engine  


3-18-21 Mfr: Caterpillar 3512 


SN: 024Z07632 


Mfr Date: 1996 


Electrical Rating: 
1250ekW 


Engine Rating: 1675 bhp 


Fuel: Ultra-Low Sulfur 
Diesel (ULSD) 


 


 


Diesel 
combustion 
products 


No controls 


Wash Plant 







Emission 
Source 


Unit Number Description Emissions Emission Controls 


Bin Feeder PM, PM10, PM2.5 


Screen 1 3-16-04 Mfr: Cedar Rapids, 6 x 20 


SN: unknown 


Mfr Date: Jan 11, 2001 


Capacity:  


211 TPH 


1688 TPD 


Design: 3 Decks 


PM, PM10, PM2.5 


Stackers (4) n/a – converyor drops to 
pile storage 


PM, PM10, PM2.5 


Engine 
Generator 


3-18-19 Mfr: Caterpillar 3406 


SN: 2WB17130 


Mfr Date: 1996 


Electrical Rating: 350 
ekW 


Engine Rating:469 bhp 


Fuel: Ultra-Low Sulfur 
Diesel (ULSD) 


Diesel 
combustion 
products 


No controls 


The facility is subject to the fugitive emission standards in 40 CFR Part 60 Subpart OOO - 
Standards of Performance for Nonmetallic Mineral Processing Plants. The Subpart does not 
stipulate any specific type of controls that are required. JK Merrill employs wet suppression on 
some of the Crushing Plant equipment, as specified above. Attachment 3 includes source test 
results for the facility demonstrating compliance with the applicable standards. In accordance 
with 40 CFR 60.674 and Table 3 of the subpart, there are no ongoing monitoring requirements 
for wet suppression systems for facilities constructed before April 22, 2008.  


4. On the facility site plan in Figure 2 of the application, clarify whether both generators are
located in the same location or add the second generator to the site plan.


The permit application has been updated to include the location of both engine generators.


5. For the generators, provide copies of all past emission test results (full reports if available). If
none are available, provide any emission information from the manufacturer that is available.


A source test was performed on the two generators in 2018, the source test report is attached.
Emission calculations are based on EPA’s AP-42 emission factor document for diesel engines,
except for carbon monoxide which are based on the oxidation system guarantee. Documentation
for the previous source test and the oxidation system are included as Attachment 3.







6. Include a complete emission inventory of hazardous air pollutants.  
 
An updated Appendix B Detailed Emissions is included as Attachment 2. The only sources of HAP 
emissions are the engines, please see the engine calculations for the total HAPs emissions. 
 


7. For sulfur dioxide potential emissions from the generators, use the most stringent applicable 
fuel sulfur content limits (e.g. in the Federal Rules for Reservations or other applicable 
requirements). If the resulting potential to emit sulfur dioxide is greater than 100 tons per year, 
JK Merrill can propose using the Ultra-Low Sulfur Diesel that is in the inventory submitted. 
 
The two generator engines are subject to the requirements in 40 CFR 63 Subpart ZZZZ - National 
Emissions Standards for Hazardous Air Pollutants for Stationary Reciprocating Internal 
Combustion Engines. In accordance with 40 CFR 63.6604(a), existing non-emergency CI 
stationary engines with a site rating of more than 300 horsepower (hp) must use diesel fuel that 
meets the requirements in 40 CFR 80.510(b) for nonroad diesel fuel, which is ULSD. 
 


8. For all pollutants (in addition to NOx) with the potential to be emitted above the major source 
thresholds for Title V, propose synthetic minor limits and associated testing, monitoring , 
recordkeeping and reporting. 
 
The facility does not emit any other pollutants above major source thresholds, as presented in 
the updated facility-wide emissions tables in the permit application and the updated Appendix B 
(Attachments 1 and 2). 
 


9. Provide the manufacturer and model of the non-resettable fuel meters and the date the meters 
will be (or were) installed on the generators. Also, provide the related quality assurance and 
quality control procedures for the non-resettable fuel meters. 
 
JK Merrill has retained Leonard Petroleum Equipment of Idaho Falls to install the non-resettable 
hour meters for the two generators. Installation is planned for this month. At this time, the 
specific make and model has not been provided to JK Merrill but that information will be 
provided to EPA once it is available. JK Merrill will follow the operation and maintenance 
procedures and quality assurance instructions provided by the manufacturer and Leonard 
Petroleum Equipment. 
 


10. On what date was the originally-signed written application mailed to EPA Region 10? 
 
The application was mailed to EPA with certified mail on July 1, 2020. 
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Updated Synthetic Permit Application Narrative 
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1. INTRODUCTION 


J.K. Merrill and Sons, Inc. (JK Merrill and Sons), owns and operates a rock crushing 
facility at Merrill Pit located at 1850 Tank Farm Road near Pocatello, Idaho. The 
facility is located on the Fort Hall Indian Reservation within Environmental 
Protection Agency (EPA) Region 10 jurisdiction.   


The facility consists of a Crusher Plant and a Wash Plant. Emissions from the Rock 
Crusher Plant include fugitive particulate matter (PM) from the crusher, material 
screening and handling, and material stockpiles, and emissions from one 
1,675 horsepower (hp) diesel-fueled generator engine (Caterpillar model 3512, 
manufactured in 1996). The Wash Plant contains wet processes with no process 
emissions; however, Wash Plant operations are supported by one 469 hp diesel-
fueled generator engine (Caterpillar model 3406, manufactured 1996).   


On June 3, 2020, JK Merrill and Sons and EPA settled an enforcement action based 
on operating the two diesel-fueled generator engines without a Title V permit and 
for not complying with the applicable requirements of Subpart ZZZZ of the National 
Emission Standards for Hazardous Air Pollutants (NESHAP Subpart ZZZZ) in Title 
40, Part 63 of the Code of Federal Regulations (CFR). In its review, EPA determined 
that operation of the two generator engines has the potential to emit oxides of 
nitrogen (NOX) at levels above the Title V major source threshold of 100 tons per 
year (tpy). Potential emissions of all other pollutants at the facility are below Title V 
major source thresholds. 


Under the terms of the Administrative Compliance Order on Consent Docket No. 
CAA-10-2020-0081 (Consent Order), JK Merrill and Sons must compile and submit 
a complete permit application to EPA limiting potential to emit (PTE) NOX emissions 
below Title V major source threshold (100 tpy) before August 7, 2020. This 
application meets that requirement. Under the Consent Order, JK Merrill and Sons 
must also install controls and come into compliance with the requirements of 
NESHAP Subpart ZZZZ. JK Merrill and Sons is currently in the process of installing 
oxidation catalyst to comply with NESHAP Subpart ZZZZ requirements.   


On behalf of J.K Merrill and Sons, Ramboll US Corporation (Ramboll) has prepared 
this Synthetic Minor Permit application. This application provides EPA with the 
information required for a complete application under the Federal Minor New Source 
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Review Program in Indian Country. EPA permit application forms (i.e. Form NEW 
and Form SYNMIN) are included in Appendix A. Detailed facility-wide emission 
calculations are provided in Appendix B. The remainder of this document provides a 
description of the proposed facility-wide NOX limit and proposed methods of 
demonstrating compliance with the facility-wide NOX limit.   
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2. FACILITY DESCRIPTION 


The Merrill Pit rock facility produces construction-grade sand and gravel. The facility 
operates two diesel-fueled generator engines to support operations at the Crusher 
Plant and the Wash Plant. The Crusher Plant houses crushers that are used to crush 
large rocks into smaller pieces. The primary crusher is used to break large rocks 
and secondary and tertiary crushers breaks them into smaller pieces. The smaller 
rock pieces are sorted by size by multiple screening units. The facility store rocks 
and crushed rocks in stockpiles and conveyors are used to transport materials from 
stockpiles to crushers. The Wash Plant consist of additional screening and washing 
processes. The facility location and a scaled site plan of operations at the facility are 
provided in Figures 1 and 2. A process flow diagram for construction sand and 
gravel processing is presented in Figure 3. 


  


 


Figure 1. Facility Location 
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Figure 2. Facility Site Plan 
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Figure 3. Process Flow Diagram 
 


2.1 Emissions Description 
Emissions from rock crushing include fugitive and non-fugitive particulate matter 
from the crusher, material screening and handling, and material stockpiles, and 
emissions from diesel combustion in the engine generator that provides electrical 
power to the crushing plant.  


The Wash Plant contains wet processes with no fugitive dust emissions, therefore, 
emissions from the Wash Plant are limited to stack emissions from a diesel 
combustion in the engine generator that provides electrical power for Wash Plant’s 
equipment.  
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Mobile equipment in use at the facility includes front loaders, backhoes, and a water 
truck. Emissions from mobile equipment include fugitive dust generated from travel 
on haul roads.  


Sand and gravel at the Crusher Plant are mined by open pit excavation. Open pit 
excavation is carried out primarily using backhoes and front loaders. After mining, 
the materials are transported to the processing plant by belt conveyors. After being 
transported to the processing plant, the wet sand and gravel raw feed is stockpiled 
or emptied directly into a hopper, which typically is covered with a “grizzly” of 
parallel bars to screen out large cobbles and boulders. From the hopper, the 
material is transported to fixed or vibrating scalping screens by gravity, belt 
conveyors, hydraulic pump, or bucket elevators. The scalping screens separate the 
oversize material from the smaller, marketable sizes.  


Oversize material may be used for erosion control, reclamation, or other uses, or it 
may be directed to a crusher for size reduction, to produce crushed aggregate, or 
to produced manufactured sands. Following crushing, the material is returned to 
the screening operation for sizing. The material that passes through the scalping 
screen is fed into a battery of sizing screens, which generally consists of either 
horizontal or sloped, and either single or multideck, vibrating screens. Rotating 
trommel screens with water sprays are also used to process and wash wet sand and 
gravel. Screening separates the sand and gravel into different size ranges and 
water is sprayed throughout the screening process. After screening, the sized 
gravel is transported to stockpiles, storage bins, or in some cases, to crushers. 
After processing, the sand is transported to storage bins or stockpiles by belt 
conveyors. 
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3. PROPOSED SYNTHETIC LIMIT DESCRIPTION 


As presented in the Consent Order, the potential to emit NOX emissions from the 
two generator engines is above the Title V major source thresholds (there are no 
other stationary sources of NOX emissions at the facility). The facility operates 
seasonally and for limited daily hours; therefore, actual NOX emissions from the 
generator engines are much less than the 100 tpy Title V major source threshold. 
In accordance with the Consent Order, JK Merrill and Sons is requesting a limit 
proposing to limit operation of the engines such that potential emissions of NOX are 
below Title V major source levels.  


The remainder of emissions from the facility are particulate matter emissions from 
crushing, screening, material transfer, and fugitive particulate matter emissions 
from storage piles, and roadways. Fugitive emissions are not included in facility-
wide emissions compared to the Title V major source thresholds because the facility 
operations are not a listed category of stationary source.1 


3.1 Proposed Facility-Wide NOX Emission Limit  
JK Merrill and Sons requests that EPA establish a facility-wide federally enforceable 
NOX limit of 90 tpy. This limit provides adequate buffer to ensure that NOx 
emissions are less than the Title V major source threshold.  


As discussed in the next section, actual emissions of NOX at the facility are currently 
10 percent of the requested limit because the engines are only used on a seasonal 
basis. JK Merrill and Sons is not proposing to install any NOX pollution control 
equipment on the generator engines.2 


3.2 NOX Emissions Calculations 
The only sources of NOX emissions at the facility are the two diesel-fueled generator 
engines: one 1,675 hp diesel-fueled generator engine (Caterpillar model 3512, 
manufactured in 1996) at the Crusher Plant, and one 469 hp diesel-fueled 
generator engine at the Wash Plant (Caterpillar model 3406, manufactured 1996).  


 
 
1 See definition of Major Source in 40 CFR 71.2 
2 JK Merrill and Sons is in the process of installing emission control technology in order to 
comply with NESHAP Subpart ZZZZ, however, those technologies do not affect NOX 
emissions. 
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Facility-wide emissions calculations for all criteria pollutants and greenhouse gasses 
are provided in Table 1, which demonstrates that a synthetic minor limit is only 
necessary for emissions of NOX, detailed emission calculations are provided in 
Appendix B. 


Table 1. Facility-Wide Criteria Pollutant Emissions 


Pollutant 
Current Facility-Wide Potential Emissions (tpy) Total 


Emissions 
(tons/year) Crushing Screening Drop 


Points 
Pile 


Erosion 
Road 
Dust Engines 


PM 2.72 2.84 52.55 fugitive fugitive 9.6 68 
PM10 1.22 1.47 24.86 fugitive fugitive 7.4 35 
PM2.5 0.22 0.20 3.76 fugitive fugitive 7.3 11 
SO2           0.10 0 
NOx           227.8 228 
CO           18.1 18 
VOC           10.8 11 
CO2e           10,718 10,718 


 


Potential hourly emissions from the engines are based on the maximum heat input 
rate of each engine (based on maximum diesel fuel usage) and emission factors 
taken from Section 3.4 - Large Stationary Diesel All Stationary Dual-fuel Engines 
(>600 hp) and AP-42 Section 3.3 - Gasoline and Diesel Industrial Engines (<600 
hp) of EPA’s AP-42 emission factor document. Table 2 presents the current 
potential, actual, and proposed allowable NOx emissions from the facility. Maximum 
potential annual emissions are based on maximum hourly emission rate and 
continuous operation for 8,760 hours per year (hr/yr). 2019 Actual emissions are 
based on the 2019 diesel fuel usage and the AP-42 emission factors. JK Merrill and 
Sons is requesting a facility-wide NOx limit of 90 tpy.  
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Table 2. Facility-Wide NOX Emissions 


Pollutant 


NOX Emission Factor 1 NOX Emissions 


lb/MMBtu tpy 


Crusher 
Plant 


Engine 


Wash Plant 
Engine 


Crusher 
Plant 


Engine 


Wash 
Plant 


Engine 
Total 


Current Potential 2 
3.2 4.41 


164 63 228 


2019 Actual 3  6.4 2.6 9 


Requested Limit 4  -- -- 90 
1 NOX emission factors are from AP-42 Section 3.4 (Large Stationary Diesel Engines) and Section 3.3 (Diesel 


Industrial Engines) for the Crusher Plant Engine and Wash Plant Engine, respectively.  
2 Potential NOX emissions are based on the maximum heat input rate for each engine (Crusher Plant Engine 


= 11.725 MMBtu/hr; and Wash Plant Engine = 3.283 MMBtu/hr) and continuous operation (8,760 hrs/yr).  
3 2019 Actual annual emissions are based on the 2019 actual fuel usage in gallons and the AP-42 emission 


factors (assuming a heat capacity of 137,030 Btu/gal diesel).  
4 JK Merrill and Sons requests a facility-wide limit of 90 tons per year.  


 


3.3 Proposed Compliance Methods for Synthetic Minor Limit 
Both generator engines are subject to NESHAP Subpart ZZZZ requirements, 
including carbon monoxide emission control technology requirements, monitor 
equipment and control device performance, conduct periodic carbon monoxide 
performance testing, complete routine maintenance and upkeep, keep records on 
engine performance, and submit compliance reports regarding the engines.  


In order to demonstrate compliance with the 90 tpy limit, JK Merrill and Sons 
proposes the following monitoring, recordkeeping, and reporting requirements. 


Monitoring 


JK Merrill and Sons will monitor fuel use by installing, operating, and maintaining 
non-resettable fuel meters on both engines. 


Recordkeeping 


JK Merrill and Sons will keep daily records of fuel usage (in gallons) for each 
engine. Daily flow total will be recorded electronically, and a monthly total will be 
calculated for engine. Monthly NOX emissions for each engine will be calculated 
using monthly fuel usage, diesel fuel heat content (137,030 Btu/gallon), and the 
AP-42 emission factors presented in Table 1. Each month, the 12-month rolling NOX 
emissions will be updated and compared with the 90 tpy facility-wide limit.  
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Reporting 


JK Merrill and Sons will submit an annual compliance report with the most recent 
12-month rolling total NOX emissions. 
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Updated Appendix B – Detailed Emission Calculations 


  







Facility-Wide Emissions Inventory
J.K. Merrill Pit


Emission Inventory Summary


Crushing Screening Drop 
Points


Pile 
Erosion


Road 
Dust Engines


PM 2.72 2.84 52.55 fugitive fugitive 9.6 68
PM10 1.22 1.47 24.86 fugitive fugitive 7.4 35
PM2.5 0.22 0.20 3.76 fugitive fugitive 7.3 11
SO2 0.10 0
NOx 227.8 228 90
CO 18.1 18
VOC 10.8 11
CO2e 10,718 10,718


Requested 
Limit 


(tons/year)
Pollutant


Current Facility-Wide Potential Emissions (tpy) Total 
Emissions 


(tons/year)







Facility-Wide Emissions Inventory
J.K. Merrill and Sons 


Rock Crushing Fugitive Emission Calculations


General Operational Parameters
8,760 hrs/yr


200 tons/hr
1,752,000 tons/yr


213,655 tons/yr


0 %


Emission Factor1,2,3


PM2.5 PM10 PM


4.7E-05 3.1E-04 7.0E-04


1.0E-04 5.4E-04 1.2E-03


Emission Calculations


PM2.5 PM10 PM PM2.5 PM10 PM PM2.5 PM10 PM


0.01 0.06 0.14 4.1E-02 2.7E-01 6.1E-01 5.0E-03 3.3E-02 7.5E-02


0.02 0.11 0.24 8.8E-02 4.7E-01 1.1E+00 1.1E-02 5.8E-02 1.3E-01


0.02 0.11 0.24 8.8E-02 4.7E-01 1.1E+00 1.1E-02 5.8E-02 1.3E-01
0.049 0.28 0.62 0.22 1.2 2.7 0.026 0.15 0.33


Notes:
1


Wet = Controlled emission rates
2


3


Sample Calculations:


Potential Crusher 
Thoughput


Hours of Operation


tpy


PM emission factor for Primary Crushing (Jaw) are the AP-42 1995 emission factors for 
Primary Crusher.  PM10 emission factor based on ratio of tertiary crushing PM10/PM. 
These emission factors should only be used for Jaw Crushers.


Secondary Crushing uses Tertiary Crushing emission factors per footnote (n) of AP-42 
Ch. 11.19.2-2.


Secondary Crushing 
(All) - Wet


Control Efficiency


Emission Factor (lb/ton)
Emission Source


Primary Crushing (Jaw) 
- Dry


2019 Throughput


Where PM2.5 emission factors (EF) are not provided in AP-42 Ch. 11.19.2-2, a ratio of aerodynamic 
particle size multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 emission factors. PM2.5 
EF = (PM10 EF/0.35)*0.053


Emissions (tons/yr) = Crushing Emission Factor (lb/ton) * Throughput (tons/yr) * (1-
Control Eff %) / 2,000 (lb/ton)
Emissions (tons/hr) = Crushing Emission Factor (lb/ton) * Throughput (tons/hr) * (1-
Control Eff %) / 2,000 (lb/ton)


lb/hr


Total


Jaw Crusher - Primary 
Dry
Symons Cone - 
Secondary Wet


Dry = Uncontrolled emission rates


Short Head Cone - 
Secondary Wet


Equipment Type
Potential Emissions


tpy
Actual Emissions







Facility-Wide Emissions Inventory
J.K. Merrill and Sons 


Screening Fugitive Emission Calculations


General Operational Parameters
8,760 hrs/yr


200 tons/hr
1,752,000 tons/yr


250 tons/hr
2,190,000 tons/yr


0 %


Emission Factor1,2


PM2.5 PM10 PM


2.5E-05 3.7E-04 1.1E-03


1.7E-04 1.1E-03 1.8E-03


Emission Calculations


tpy tpy PM2.5 PM10 PM PM2.5 PM10 PM PM2.5 PM10 PM


1,752,000 213,655 5.0E-03 7.4E-02 2.2E-01 2.2E-02 3.2E-01 9.6E-01 2.7E-03 4.0E-02 1.2E-01


1,254,432 152,977 3.3E-02 2.2E-01 3.6E-01 1.0E-01 6.9E-01 1.1E+00 1.3E-02 8.4E-02 1.4E-01


827,925 100,965 3.3E-02 2.2E-01 3.6E-01 6.9E-02 4.6E-01 7.5E-01 8.4E-03 5.6E-02 9.1E-02


0.07 0.51 0.9 0.20 1.5 2.8 0.024 0.18 0.35


Notes:
1


Wet = Controlled emission rates
2


Sample Calculations:


Actual Emissions


tpyEquipment Type
2019 


Throughput
Potential 


Throughput


Hours of Operation


Potential Wash 
Plant Thoughput
Control Efficiency


Emission Source
Emission Factor (lb/ton)


Potential Crusher 
Thoughput


Screening (All) - Wet


Fines Screening - Wet


Emissions (tons/yr) = Screening Emission Factor (lb/ton) * Throughput (ton/yr) * (1-Control Eff %) / 
2,000 (lbs/ton)


Twin Screen #2 - Wet 
Fines
Total


lb/hr


Crusher Screen - Wet


PM and PM10 emission factors are taken from AP-42 Ch. 11.19.2-2.


Dry = Uncontrolled emission rates


Where PM2.5 emission factors (EF) are not provided in AP-42 Ch. 11-.19.2-2, a ratio of aerodynamic particle size 
multipliers from AP-42 Ch. 13.2.4 was used to estimate PM2.5 emission factors. PM2.5 EF = (PM10 EF/0.35)*0.053


Twin Screen #1 - Wet


tpy


Potential Emissions







Facility-Wide Emissions Inventory
J.K. Merrill and Sons 


Drop Point Fugitive Emission Calculations


Drop Point Specifications


Drop No. Media Type Control 
Method


No. of like 
transfer points


1
Sand, 
Aggregate


None (low drop 
height)


5


2
Sand, 
Aggregate


None (low drop 
height)


12


3
Sand, 
Aggregate


None (low drop 
height)


3


4
Sand, 
Aggregate


None (low drop 
height)


1


5
Sand, 
Aggregate


None (low drop 
height)


1


6
Sand, 
Aggregate


None (low drop 
height)


1


Constants1,2


Wind Speed 
(mph) 9.6


Moisture 
content (%) 3.5


Emission Factor3


Pollutant
Emission 


Factor 
(lb/ton)


PM 0.0025
PM10 0.0012
PM2.5 0.0002


Emission Calculations


Potential 
Throughput


2019 
Throughput


tpy tpy PM2.5 PM10 PM
1 1,752,000 213,655 0.79 5.23 11.1 2.0 Yes
2 1,752,000 213,655 1.90 12.6 26.6 2.0 Yes
3 1,752,000 213,655 0.475 3.14 6.64 2.0 Yes
4 2,190,000 106,608 0.198 1.308 2.77 2.0 No
5 2,190,000 106,608 0.198 1.308 2.77 2.0 No
6 2,190,000 106,608 0.198 1.308 2.77 2.0 No


Total 3.76 24.9 52.6


Notes:
1 Average wind speed in Pocatello from NOAA Local Climatological Data Summary.
2 Moisture content taken from previous submittal.
3 Emission factor calculated based on the methodology described in AP-42 Chapter 13.2.4


Aggregate Handling Emission Factor (lb/ton) = k * 0.0032 * (U/5)1.3 / (M/2)1.4


where, k = particle size multiplier (dimensionless)
U = mean wind speed (mph)
M = material moisture conent (%)


4


Sample Calculations:


Description


Crusher Plant - first drop from 
screen on to conveyors


Crusher Plant - conveyor 
transfer points
Crusher Plant - drop, conveyor 
to pile storage


Emissions (lb/hr) = Aggregate Handling Emission Factor (lb/ton) * Throughput (ton/hr) * (1-Control Eff %)


Uncontrolled Emission Rate (tpy)
Drop No.


Wash Plant - drop into bin


Wash Plant - first drop on to 
conveyor
Wash Plant - conveyor transfer 
points


Over 
Threshold?


Emissions from drop points qualify for insignificant treatment if emissions are less than the insignificant emission level of 2 tpy.


Exemption 
Threshold 


(tpy)4







Facility-Wide Emissions Inventory
J.K. Merrill and Sons 


Potential Engine Emission Calculations (Before Synthetic Minor Limit)


Engine Specifications


1,675 bhp
1,250 kW
933 hours/year


8,760 hours/year
86 gal/hr


29,051 gal/year
749,551 gal/year


Fuel Type


469 bhp
350 kW


8,760 hours/year
24 gal/hr


209,874 gal/year
Fuel Type


Emission Factors


> 600 hp < 600 hp
NOx 3.2 4.41
CO 2.33E-01 4.25E-01
SO2 1.52E-03 1.52E-03
PM 1.00E-01 3.10E-01
PM10 5.73E-02 3.10E-01
PM2.5 5.56E-02 3.10E-01
VOC 9.00E-02 4.30E-01
CO2 1.63E+02 1.63E+02
CH4 6.61E-03 6.61E-03
N2O 1.32E-03 1.32E-03
CO2e 1.64E+02 1.64E+02


Potential hours of operation


Potential fuel usage


Potential hours of operation


Potential fuel usage


Hourly fuel usage


Hourly fuel usage


Crusher Plant Engine  


ULSD


Emission Factor (lb/MMBtu)
Criteria Air Pollutant


Make and model


2019 annual hours of operation


Caterpillar 3512 


Maximum rated engine power


Caterpillar 3406
Wash Plant Engine 
Make and model


Maximum rated engine power


2019 fuel usage


ULSD







Facility-Wide Emissions Inventory
J.K. Merrill and Sons 


Potential Engine Emission Calculations (Before Synthetic Minor Limit)


Emission Calculations


NOx 38 14 52 164 63 228
CO 3 1.4 4.1 12 6 18
SO2 1.8E-02 5.0E-03 2.3E-02 0 0 1.0E-01
PM 1.2 1.0 2.2 5 4 9.6
PM10 0.67 1.0 1.7 3 4 7.4
PM2.5 0.65 1.0 1.7 3 4 7.3
VOC 1.06 1.4 2.5 5 6 10.8
CO2e 1,918 537 2,455 8,374 2,345 10,718


Speciated Emissions4


GE-1 GE-2 Total GE-1 GE-2 Total
Benzene 71-43-2 7.76E-04 9.10E-03 2.55E-03 1.16E-02 3.99E-02 1.12E-02 5.10E-02 Yes
Toluene 108-88-3 2.81E-04 3.29E-03 9.23E-04 4.22E-03 1.44E-02 4.04E-03 1.85E-02 Yes
Xylenes 1330-20-7 1.93E-04 2.26E-03 6.34E-04 2.90E-03 9.91E-03 2.78E-03 1.27E-02 Yes
Formaldehyde 50-00-0 7.89E-05 9.25E-04 2.59E-04 1.18E-03 4.05E-03 1.13E-03 5.19E-03 Yes
Acrolein 107-02-8 7.88E-06 9.24E-05 2.59E-05 1.18E-04 4.05E-04 1.13E-04 5.18E-04 Yes
Napthalene 91-20-3 1.30E-04 1.52E-03 4.27E-04 1.95E-03 6.68E-03 1.87E-03 8.55E-03 Yes
Total HAPS 1.72E-02 4.82E-03 2.20E-02 7.53E-02 2.11E-02 9.64E-02


Conversion factor
7,000 Btu per hp-hr


137,030 Btu per gal


Notes:
1


2


3 For small diesel engines assume PM = PM10 = PM25
4 Speciated emissions based on emission factors for large uncontrolled stationartory diesel engines
5 Greenhouse Gas emission factors from 40 CFR 98, Subpart C, Table C-1.
6


HAPS?lb/hr tpy


CO2e calculated based on global warming potential (GWP) for each Greenhouse gas: CO2 = 1; CH4 = 25; and N2O = 298 (40 CFR Part 98, Subpart A).


Pollutant CAS No. Emission Factor 
(lb/MMBtu)


Potential Emissions


             
Chapter 3.4 calculation methodology.


Emission factors taken from AP-42 Chapter 3.4 - Large Stationary Diesel And All Stationary Dual-fuel Engines (>600 hp) and AP-42 Chapter 3.3 (Gasoline and Diesel 
Industrial Engines). CO emission factors based on oxidation system guarantee.


Crusher Wash Total


Potential Emissions
Potential (tpy)Pollutant lb/hr


TotalWashCrusher







Attachment 3 
 
Generator Engine Source Test and Manufacturer Data 
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From: Hardesty, Doug
To: Margaret Donegan-Ryan
Cc: Meyer, Dan; JK MERRILL & SONS; Johansen, Amy
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
Date: Tuesday, September 22, 2020 3:38:43 PM


Margaret,


We’ve reviewed the information you submitted. Thanks again for the effort and timely submittal.


We don’t see (related to requested item #3 below) the labeled description/list of conveyance
systems or a new (or edited) process flow diagram that shows each piece of equipment (particularly
the conveyance devices) and the specific location of the dust control sprays. The process flow
diagram can be handwritten as long as it contains the details. For instance, making handwritten edits
to the process flow diagrams included in the original application would be acceptable.


If there is no dry material handling in the wash process, we do not need additional details in that
process flow diagram. If there is dry material handling in that process, please add the same details to
that process flow diagram as well.


If you think the information was submitted, please specifically point it out to us. This information will
allow us to match up the size of material to the number of material transfers and know where/how
the water sprays or wet processing reduces the emissions. It also allows us to identify the equipment
and controls more specifically in the permit.


Though we would prefer to have these final details before calling your application complete, if you
cannot get this additional information to us by Friday, 9/25, please respond to this email agreeing to
send us the requested information by a specified date within the next few weeks. If we have that
agreement, we should be able to call the application complete (enough) this week and continue with
our review.


If you have any questions, please fee free to contact me.


Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702


From: Hardesty, Doug 
Sent: Monday, September 21, 2020 1:15 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>; JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information


Margaret,


Return to Index
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Thank you for getting this to us so quickly. We will review it and let you know if we have any
questions or need any additional information.
 
Please do include the responsible official certification with the hard copy.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Margaret Donegan-Ryan <mdoneganryan@ramboll.com> 
Sent: Monday, September 21, 2020 12:12 PM
To: Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>; JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Apologies, I forgot to copy Jamie on the previous submittal.
 
Thanks,
Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
 


From: Margaret Donegan-Ryan 
Sent: Monday, September 21, 2020 11:09 AM
To: 'Hardesty, Doug' <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Hi Doug,
 
Apologies for not getting this to you on Friday. On behalf of JK Merrill, please find attached our
response to your request for additional information. Please let me know if you have questions or
need it modified in some way. We will be submitting a hardcopy as well. Do you need a responsible
official to certify the information in the submittal?
 
Thank you,
Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
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From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Monday, September 14, 2020 2:48 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Margaret,
 


I we receive the information  by the end of this week, the 18th, we can make that work. Please read
the request carefully and contact me if you have any questions. Kyle owes you one!
 
I hope you are well.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Margaret Donegan-Ryan <mdoneganryan@ramboll.com> 
Sent: Monday, September 14, 2020 2:15 PM
To: Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Hi Doug,
 
I hope you’re staying healthy with all the fires around at the moment. As you know, Jamie and Kyle
have had vacations and I am helping prepare the response to comments for JK Merrill. With their
absences, we’re working to get all the information as soon as possible. Jamie forwarded the
attached email about submitting the information after the due date in your request. She told me
the due date was no longer September 15th. I just wanted to confirm that that is accurate. We’re
working to have everything together and sent to you this week, but tomorrow is going to be
difficult.  
 
Thanks,
Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Wednesday, September 2, 2020 2:06 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: FW: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
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Margaret,
 
Below is the email I sent to Kyle and JK Merrill today.
 
If you have any questions, please let me know. I will be out next week. Dan Meyer, copied here, is
available for questions in my absence.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Wednesday, September 02, 2020 12:44 PM
To: Kyle Heitkamp <kheitkamp@ramboll.com>
Cc: JK MERRILL & SONS <wecrushrock@gmail.com>; Johansen, Amy <Johansen.Amy@epa.gov>;
Meyer, Dan <Meyer.Dan@epa.gov>
Subject: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Kyle,
 
On July 22, 2020, EPA Region 10 received JK Merrill & Sons’ electronic application for a synthetic
minor permit to avoid the Title V operating permit program for your rock crushing facility at Merrill
Pit near Pocatello, Idaho, on the Fort Hall Indian Reservation. We understand that the application
was submitted to satisfy the terms of the Administrative Compliance Order on Consent No. CAA-10-
2020-0081, which requires you to compile and submit a complete application for a permit for your
rock crushing facility that limits its potential to emit nitrogen oxides to below major source levels
(less than 100 tons per year). We have completed our initial review of your application.
 
To issue JK Merrill a synthetic minor permit that allows it to avoid the Title V program, EPA Region 10
must confirm whether limits other than those proposed for NOx are also necessary. To allow us to
continue processing your application, please respond to the following request. If we receive the
requested information by September 15, 2020, we should be able to determine your application
complete before our 60-day deadline. By issuing you a synthetic minor permit that allows you to
avoid the Title V permitting program , you will also have the limits needed to satisfy the Compliance
Order.
 
Information requested:


1. In the second paragraph of Section 3 on page 8 of the application, there is a statement to the
effect that all emissions other than those from the generator engines are fugitive particulate
matter emissions from crushing, screening, material transfer, storage piles, and roadways that
are not included in facility-wide emissions compared to the Title V major source thresholds
because the facility operations are not a listed category of stationary source. While it is true



mailto:Hardesty.Doug@epa.gov

mailto:kheitkamp@ramboll.com

mailto:wecrushrock@gmail.com

mailto:Johansen.Amy@epa.gov

mailto:Meyer.Dan@epa.gov





that fugitive emissions are not counted towards Title V applicability, EPA does not consider
particulate matter emissions from crushing, screening or most material transfers to be
fugitive emissions. Particulate matter emissions caused by road traffic, large piles and material
transfers from trucks or front-end loaders are activities at your facility that can be considered
fugitive emissions. Revise the application text to reflect this fact.


2. In the potential to emit tables of the application, present all of the non-fugitive particulate
matter emissions.


3. List, describe and label with emission unit identification numbers or codes all of the crushers,
screens and conveyance systems for ease of reference in the permit. Include all of the
equipment in the process flow diagrams included with the application. Denote where water
sprays for dust control are used and where water is otherwise added to the process for wet
processing, also noting whether the water sprays are required.


4. On the facility site plan in Figure 2 of the application, clarify whether both generators are
located in the same location or add the second generator to the site plan.


5. For the generators, provide copies of all past emission test results (full reports if available). If
none are available, provide any emission information from the manufacturer that is available.


6. Include a complete emission inventory of hazardous air pollutants.
7. For sulfur dioxide potential emissions from the generators, use the most stringent applicable


fuel sulfur content limits (e.g. in the Federal Rules for Reservations or other applicable
requirements). If the resulting potential to emit sulfur dioxide is greater than 100 tons per
year, JK Merrill can propose using the Ultra-Low Sulfur Diesel that is in the inventory
submitted.


8. For all pollutants (in addition to NOx) with the potential to be emitted above the major source
thresholds for Title V, propose synthetic minor limits and associated testing, monitoring ,
recordkeeping and reporting.


9. Provide the manufacturer and model of the non-resettable fuel meters and the date the
meters will be (or were) installed on the generators. Also, provide the related quality
assurance and quality control procedures for the non-resettable fuel meters.


10. On what date was the originally-signed written application mailed to EPA Region 10?
 
If you have any questions, please feel  free to contact me. I will be out of the office September 7
through 11, returning to work on September 14, 2020. If you have any questions in my absence,
please contact Dan Meyer at 206.553.4150 and meyer.dan@epa.gov.
 
Also, note that Kelly McFadden is on a detail for a few months – Amy Johansen (copied on this email)
is the acting Branch Chief until Kelly returns.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Kyle Heitkamp <kheitkamp@ramboll.com> 
Sent: Wednesday, July 22, 2020 4:57 PM
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To: McFadden, Kelly <McFadden.Kelly@epa.gov>; Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: JK Merrill & Sons - Synthetic Minor Permit Application
 
Kelly & Doug,
 
Attached is a synthetic minor permit application requesting a facility-wide limit on NOx emissions
from JK Merrill & Sons rock crushing facility located on the Fort Hall Indian Reservation.  The
submittal of this application to EPA satisfies one of the requirements in Administrative Compliance
Order on Consent No. CAA-10-2020-0081. 
 
Please let us know if you have any questions regarding this permit application.
 
Kyle
 
Kyle Heitkamp


Senior Managing Consultant
 
D +1 (425) 4121803
M +1 (406) 4901666
kheitkamp@ramboll.com
_________________________________


Ramboll
19020 33rd Avenue West
Suite 310
Lynnwood, WA 98036
USA
https://ramboll.com
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From: Margaret Donegan-Ryan
To: Hardesty, Doug
Cc: Meyer, Dan; JK MERRILL & SONS; Johansen, Amy
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
Date: Thursday, September 24, 2020 2:39:41 PM
Attachments: Conveyance Response.pdf


Hi Doug,


Thank you for the quick review of the information submitted. We have reviewed the follow-up
questions that you had and on behalf of JK Merrill, we have provided the attached information. I
made some small edits to the previous PFDs and have also provided simplified diagrams of the
conveyance systems. Please let me know if this is what you are looking for. If not, perhaps we can
set up a call to make sure we get you the right information.


In regard to your second question, there is no dry material handling in the Wash Process. Once the
Wash Process begins, the product is fully immersed.


Thank you very much,
Margaret


Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Tuesday, September 22, 2020 2:39 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>; JK MERRILL & SONS <wecrushrock@gmail.com>; Johansen,
Amy <Johansen.Amy@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information


Margaret,


We’ve reviewed the information you submitted. Thanks again for the effort and timely submittal.


We don’t see (related to requested item #3 below) the labeled description/list of conveyance
systems or a new (or edited) process flow diagram that shows each piece of equipment (particularly
the conveyance devices) and the specific location of the dust control sprays. The process flow
diagram can be handwritten as long as it contains the details. For instance, making handwritten edits
to the process flow diagrams included in the original application would be acceptable.


If there is no dry material handling in the wash process, we do not need additional details in that
process flow diagram. If there is dry material handling in that process, please add the same details to
that process flow diagram as well.


If you think the information was submitted, please specifically point it out to us. This information will
allow us to match up the size of material to the number of material transfers and know where/how
the water sprays or wet processing reduces the emissions. It also allows us to identify the equipment


Return to Index
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and controls more specifically in the permit.
 
Though we would prefer to have these final details before calling your application complete, if you
cannot get this additional information to us by Friday, 9/25, please respond to this email agreeing to
send us the requested information by a specified date within the next few weeks. If we have that
agreement, we should be able to call the application complete (enough) this week and continue with
our review.
 
If you have any questions, please fee free to contact me.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Hardesty, Doug 
Sent: Monday, September 21, 2020 1:15 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>; JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Margaret,
 
Thank you for getting this to us so quickly. We will review it and let you know if we have any
questions or need any additional information.
 
Please do include the responsible official certification with the hard copy.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Margaret Donegan-Ryan <mdoneganryan@ramboll.com> 
Sent: Monday, September 21, 2020 12:12 PM
To: Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>; JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Apologies, I forgot to copy Jamie on the previous submittal.
 
Thanks,
Margaret
 
Margaret Donegan-Ryan
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Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
 


From: Margaret Donegan-Ryan 
Sent: Monday, September 21, 2020 11:09 AM
To: 'Hardesty, Doug' <Hardesty.Doug@epa.gov>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Hi Doug,
 
Apologies for not getting this to you on Friday. On behalf of JK Merrill, please find attached our
response to your request for additional information. Please let me know if you have questions or
need it modified in some way. We will be submitting a hardcopy as well. Do you need a responsible
official to certify the information in the submittal?
 
Thank you,
Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Monday, September 14, 2020 2:48 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Margaret,
 


I we receive the information  by the end of this week, the 18th, we can make that work. Please read
the request carefully and contact me if you have any questions. Kyle owes you one!
 
I hope you are well.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Margaret Donegan-Ryan <mdoneganryan@ramboll.com> 
Sent: Monday, September 14, 2020 2:15 PM
To: Hardesty, Doug <Hardesty.Doug@epa.gov>
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Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: RE: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Hi Doug,
 
I hope you’re staying healthy with all the fires around at the moment. As you know, Jamie and Kyle
have had vacations and I am helping prepare the response to comments for JK Merrill. With their
absences, we’re working to get all the information as soon as possible. Jamie forwarded the
attached email about submitting the information after the due date in your request. She told me
the due date was no longer September 15th. I just wanted to confirm that that is accurate. We’re
working to have everything together and sent to you this week, but tomorrow is going to be
difficult.  
 
Thanks,
Margaret
 
Margaret Donegan-Ryan
Managing Consultant


D +1 (425) 4121824
M +1 (206) 7959225
mdoneganryan@ramboll.com
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Wednesday, September 2, 2020 2:06 PM
To: Margaret Donegan-Ryan <mdoneganryan@ramboll.com>
Cc: Meyer, Dan <Meyer.Dan@epa.gov>
Subject: FW: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Margaret,
 
Below is the email I sent to Kyle and JK Merrill today.
 
If you have any questions, please let me know. I will be out next week. Dan Meyer, copied here, is
available for questions in my absence.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Hardesty, Doug <Hardesty.Doug@epa.gov> 
Sent: Wednesday, September 02, 2020 12:44 PM
To: Kyle Heitkamp <kheitkamp@ramboll.com>
Cc: JK MERRILL & SONS <wecrushrock@gmail.com>; Johansen, Amy <Johansen.Amy@epa.gov>;
Meyer, Dan <Meyer.Dan@epa.gov>
Subject: JK Merrill & Sons - Synthetic Minor Permit Application - Request for Information
 
Kyle,
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On July 22, 2020, EPA Region 10 received JK Merrill & Sons’ electronic application for a synthetic
minor permit to avoid the Title V operating permit program for your rock crushing facility at Merrill
Pit near Pocatello, Idaho, on the Fort Hall Indian Reservation. We understand that the application
was submitted to satisfy the terms of the Administrative Compliance Order on Consent No. CAA-10-
2020-0081, which requires you to compile and submit a complete application for a permit for your
rock crushing facility that limits its potential to emit nitrogen oxides to below major source levels
(less than 100 tons per year). We have completed our initial review of your application.
 
To issue JK Merrill a synthetic minor permit that allows it to avoid the Title V program, EPA Region 10
must confirm whether limits other than those proposed for NOx are also necessary. To allow us to
continue processing your application, please respond to the following request. If we receive the
requested information by September 15, 2020, we should be able to determine your application
complete before our 60-day deadline. By issuing you a synthetic minor permit that allows you to
avoid the Title V permitting program , you will also have the limits needed to satisfy the Compliance
Order.
 
Information requested:


1. In the second paragraph of Section 3 on page 8 of the application, there is a statement to the
effect that all emissions other than those from the generator engines are fugitive particulate
matter emissions from crushing, screening, material transfer, storage piles, and roadways that
are not included in facility-wide emissions compared to the Title V major source thresholds
because the facility operations are not a listed category of stationary source. While it is true
that fugitive emissions are not counted towards Title V applicability, EPA does not consider
particulate matter emissions from crushing, screening or most material transfers to be
fugitive emissions. Particulate matter emissions caused by road traffic, large piles and material
transfers from trucks or front-end loaders are activities at your facility that can be considered
fugitive emissions. Revise the application text to reflect this fact.


2. In the potential to emit tables of the application, present all of the non-fugitive particulate
matter emissions.


3. List, describe and label with emission unit identification numbers or codes all of the crushers,
screens and conveyance systems for ease of reference in the permit. Include all of the
equipment in the process flow diagrams included with the application. Denote where water
sprays for dust control are used and where water is otherwise added to the process for wet
processing, also noting whether the water sprays are required.


4. On the facility site plan in Figure 2 of the application, clarify whether both generators are
located in the same location or add the second generator to the site plan.


5. For the generators, provide copies of all past emission test results (full reports if available). If
none are available, provide any emission information from the manufacturer that is available.


6. Include a complete emission inventory of hazardous air pollutants.
7. For sulfur dioxide potential emissions from the generators, use the most stringent applicable


fuel sulfur content limits (e.g. in the Federal Rules for Reservations or other applicable
requirements). If the resulting potential to emit sulfur dioxide is greater than 100 tons per
year, JK Merrill can propose using the Ultra-Low Sulfur Diesel that is in the inventory
submitted.


8. For all pollutants (in addition to NOx) with the potential to be emitted above the major source







thresholds for Title V, propose synthetic minor limits and associated testing, monitoring ,
recordkeeping and reporting.


9. Provide the manufacturer and model of the non-resettable fuel meters and the date the
meters will be (or were) installed on the generators. Also, provide the related quality
assurance and quality control procedures for the non-resettable fuel meters.


10. On what date was the originally-signed written application mailed to EPA Region 10?
 
If you have any questions, please feel  free to contact me. I will be out of the office September 7
through 11, returning to work on September 14, 2020. If you have any questions in my absence,
please contact Dan Meyer at 206.553.4150 and meyer.dan@epa.gov.
 
Also, note that Kelly McFadden is on a detail for a few months – Amy Johansen (copied on this email)
is the acting Branch Chief until Kelly returns.
 
Doug Hardesty
208.378.5759
Air Permit Program Lead
Air Permits & Toxics Branch, Air & Radiation Division, Region 10, U.S. EPA
950 W Bannock St, Suite 900, Boise, Idaho 83702
 


From: Kyle Heitkamp <kheitkamp@ramboll.com> 
Sent: Wednesday, July 22, 2020 4:57 PM
To: McFadden, Kelly <McFadden.Kelly@epa.gov>; Hardesty, Doug <Hardesty.Doug@epa.gov>
Cc: JK MERRILL & SONS <wecrushrock@gmail.com>
Subject: JK Merrill & Sons - Synthetic Minor Permit Application
 
Kelly & Doug,
 
Attached is a synthetic minor permit application requesting a facility-wide limit on NOx emissions
from JK Merrill & Sons rock crushing facility located on the Fort Hall Indian Reservation.  The
submittal of this application to EPA satisfies one of the requirements in Administrative Compliance
Order on Consent No. CAA-10-2020-0081. 
 
Please let us know if you have any questions regarding this permit application.
 
Kyle
 
Kyle Heitkamp


Senior Managing Consultant
 
D +1 (425) 4121803
M +1 (406) 4901666
kheitkamp@ramboll.com
_________________________________


Ramboll
19020 33rd Avenue West
Suite 310
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Lynnwood, WA 98036
USA
https://ramboll.com
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From: JK MERRILL & SONS
To: Syed, Rizwan
Subject: Re: Pre-draft non-Title V permit and support documents
Date: Saturday, October 1, 2022 8:04:37 AM


Good Morning, 


My only comment consists of updating the generator specs to ensure the permit matches the
equipment on site.  They should be listed as below:


Emission Unit 01 – Crusher Plant Engine: Capacity needs to be updated to 1,818 hp to reflect what is
listed on the engine nameplate


Emission Unit 02- Wash Plant Engine has been replaced by a newer generator: Caterpillar Model
3406 – 587 hp – 400 kW -  SN: 1DZ10421 – D.O.M. 2005


Thanks,


Jamie Merrill


On Thu, Sep 15, 2022 at 10:34 AM Syed, Rizwan <Syed.Rizwan@epa.gov> wrote:


Hi Lloyd,


EPA Region 10 has prepared for your review a pre-draft synthetic minor permit and
technical support document for JK Merrill and Sons, Inc. located at 1850 Tank Farm Road,
Pocatello, Idaho in Fort Hall Reservation. The documents are attached. The deadline for
submitting your written comments to me via email is Monday, October 03.


If you have any concerns or issues understanding any of the material, Region 10 is open to
meet and provide explanation. To facilitate your understanding of the materials, Region 10
will make itself available to you between now and September 29, to provide explanations
and answer questions. MS Teams is our preferred meeting place.


Region 10 will consider your written comments before finalizing the draft permit materials.
The draft permit (and entire administrative record) will be available for public review and
comment for at least 30 days at https://www.epa.gov/publicnotices/notices-
search/location/Idaho. Thus, you’ll have another opportunity to provide input after the
October 03 pre-draft review deadline.


I look forward to hearing from you.


Return to Index
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Rizwan Syed, Permit Writer


Air Permits & Toxic Branch, Air & Radiation Division


Region 10 U.S.EPA


1200 Sixth Avenue


Seattle, WA 98101


(206) 553-6345 (desk)


(217) 414-8983 (cell)


(He/Him/His)
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