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230001915

PREPARED BY AND RETURN TO:

John M. Lain

Wire Gill LLP

9200 Forest Hill Avenue, Suite C-1

Richmond, VA 23235

Tax Parcels 65-3-A and 65-3-Al

Remediation Program Site ID #: VAD003114832

PIN:1416€7
UECA ENVIRONMENTAL COVENANT

This UECA Environmental Covenant (“Environmental Covenant”) is made and entered into as of
the 29th day of August, 2023, by and between EIDP, INC., a Delaware corporation, formerly
known as E.I. du PONT de NEMOURS AND COMPANY, whose address is c/o Corteva
Agriscience, 974 Centre Road, Chestnut Run Plaza Bldg. 735, Wilmington, DE 19805 (hereinafter
referred to as the "Grantor" or “Owner”) and EIDP, INC. (as “Grantee”). The VIRGINIA
DEPARTMENT OF ENVIRONMENTAL QUALITY, (hereinafter referred to as the Agency" or
“DEQ”) whose address is 1111 East Main Street, Suite 1400, Richmond, Virginia 23219, also joins in
this Environmental Covenant

This Environmental Covenant is executed pursuant to the Virginia Uniform Environmental
Covenants Act (UECA), § 10.1-1238 et seq. of the Code of Virginia. This Environmental Covenant
subjects the Property identified in Paragraph 1 to the activity and use limitations in this document.

1. Property affected. The property affected by this Environmental Covenant (the “Restricted
Property”) is an industrial facility located in Waynesboro, Virginia. The affected property is further
described as an approximately 144.086 acre portion of the property set forth on the metes and bounds
from the “PLAT of the E.I. DUPONT DE NEMOURS AND COMPANY PROPERTY” prepared by
EGS & Associates, Inc. dated June 24, 2021 and recorded in the Waynesboro Circuit Court Clerk’s
office on July 23, 2022 as instrument #220001803, a copy of which is attached hereto as Exhibit A,
less the property consisting of tax parcels 56-1-75-6, 56-1-75-7, 56-1-75-8, 56-1-75-9, 56-1-75-10,
56-1-75-11, 56-1-75-12, 56-1-75-12A, 56-1-76-1, 56-1-76-2, 56-1-76-3, 56-1-76-4, 56-1-76-5, 56-1-
76-6, 56-1-76-7, 56-1-76-8, 56-1-76-9, 56-1-76-10, 56-1-76-11, 56-1-76-12 and 56-2-K that are
outside of the production facility fence line and that are shown on the attached Exhibit B as “Parcels
not subject to UECA Restrictions”. More specifically, the Restricted Parcel is shown as the “Parcel
subject to UECA Restrictions on the attached Exhibit B.

2. Description of Contamination & Remedy.

a. Administrative Record: The Administrative Record for the Environmental
Protection Agency (EPA) ID: VAD003114832 is maintained by the Agency in its Office of
Remediation Program, 1111 East Main Street, Suite 1400, Richmond, Virginia 23219. A
description of the contamination and the final remedy for the Property are set forth in the Statement
of Basis, INVISTA, Waynesboro Plant, 400 DuPont Boulevard, Waynesboro, VA EPA ID No.
VADO003224832, dated January 2017 and attached hereto as Exhibit C.




b. Background: The relevant history of the use of the Property, its contamination, and
corrective actions undertaken is described in the Statement of Basis. The Grantor used mercury
compounds from 1929 to 1950 in the production of acetate flake and yarn at its Waynesboro facility.
The production assets at the Waynesboro facility are now owned and operated by The LYCRA
Company LLC. This former acetate production process generated mercury sludge that was treated at
an on-site retort facility and the majority of the mercury was recovered. However, some mercury was
released into the environment at the Property during historical operations, including during the
transport and treatment process.

Beginning in 1998, the Grantor began a Release Assessment and RCRA Facility Investigation
(RA/RFI) at the Waynesboro facility. Various forms of mercury were detected in the soil and/or
groundwater in isolated areas associated with historical operations, and inorganic mercury (IHg)
continues to be discharged to the river via the site outfalls. Of the 20 solid waste management units
(SWMUs) and three Areas of Concern (AOCs) identified and fully characterized in the facility
RA/RFI, excluding AOC 4-South River, three SWMUs and one AOC (AOC 3-Storm Sewers) were
recommended for a Corrective Measures Study (CMS) to characterize and prevent migration of IHg
to the South River. The CMS Report, Former DuPont Waynesboro Plant, Waynesboro VA, revision
submitted to DEQ and EPA in June 2016. The CMS was approved by DEQ in October 2016. The
Statement of Basis was prepared in January 2017 detailing the proposed remedy. The proposed remedy
was incorporated into the RCRA Corrective Action Permit on July 12, 2018. Interim measures and
corrective actions were conducted by the Grantor in accordance with the requirements set forth in the
RCRA Corrective Action Permit (Final Hazardous Waste Permit for Corrective Action-Renewal EPA
ID No. VAD003114832; “RCRA Permit”) reissued on April 22, 2020. Grantor reported the
completion of the construction of the physical components of the corrective action remedy at the
Property on January 7, 2022, under the RCRA Permit.

All corrective actions were performed in accordance with the Statement of Basis. However, a
typographical error in the Statement of Basis mistakenly required vapor intrusion (VI) mitigation at
SWMU 7 instead of SWMU 4. This was a mistake that was made in the CMS and was carried forward
into the Statement of Basis. A VI assessment was conducted separately at SWMU 4 in accordance
with the approved SWMU 4 Vapor Intrusion Sampling Work Plan dated October 11, 2018, and the
results were reported in the SWMU 4 Vapor Intrusion VI Investigation Report dated February 25,
2019. The results demonstrated that there is no completed pathway for VI and therefore there is no
need for VI mitigation measures to be implemented and a VI protection plan is not necessary. The
Agency approved the conclusions of the report in a letter dated April 11, 2019.

The Grantor has developed, and the Agency has approved, an Operations and Maintenance
Plan for Corrective Measures Maintenance and Monitoring prepared by AECOM, dated January 2022
(as it may be amended from time to time as approved in writing by the Agency, the “O&M Plan”),
that sets forth the details for the operation, maintenance, record keeping and monitoring of the
completed corrective measures for SWMU 1, 4 and 7. The Grantor has also developed, and the
Agency has approved, a Field Sampling Plan (FSP) for Corrective Measures Monitoring prepared by
AECOM, dated June 2022 which is included in the O&M Plan as Appendix E (as it may be amended
from time to time as approved in writing by the Agency, the “Field Sampling Plan”). The Field
Sampling Plan sets forth the sampling and reporting requirements for groundwater monitoring within
and downgradient of the established Technical Impracticability zones at SWMU’s 1, 4, and 7, and for
outfall monitoring at AOC 3. In addition, the Grantor has developed, and the Agency has approved, a
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Materials Management Plan for Corrective Measures Maintenance and Monitoring prepared by
AECOM, dated June 2022 (as it may be amended from time to time as approved in writing by the
Agency, the “Materials Management Plan”), that sets forth the procedures to manage and sample any
soils that must be disturbed on the Property that could contain mercury contaminated soils. The
procedures in the Materials Management Plan apply to the Restricted Use Areas (RUA’s) for SWMU’s
1,4, and 7, Waste Management Units (WMU’s) for institutional and engineering controls at SWMU'’s
2,6,17and AOC 1, and to the AOC 3 sewers and outfalls as listed in the “Activity & Use Limitations”
section below.

The timely performance of all terms and requirements of the O&M Plan, the Materials
Management Plan and the Field Sampling Plan shall be enforced by and through this Environmental
Covenant.

3. Activity & Use Limitations.

a. The Property is subject to the following activity and use limitations, which shall run with the
land and become binding on the Grantor(s) and any successors, assigns, tenants, agents, employees,
and other persons under its (their) control, until such time as this covenant may terminate as
provided by law:

Ristriction Applies to Description
Polygon
SWMU 1 Asphalt and
Restricted Use | surface coating
Area Cap
SWMU 4 Geosynthetic
Conduct inspections and perform necessary maintenance on | Restricted Use | cap
cover material in accordance with the O&M Plan. Area
sways | Seosle o
Restricted Use A ¢
Area geregate
cover
U§e§ of all or any portion of the property shall, at a The Restricted | The Restricted
minimum, be restricted to uses that do not substantively - i
impair the efficacy of the remedial action. perty perty
The Restricted Property shall not be used for residential
purposes unless it is demonstrated to the Agency that such
use will not pose a threat to human health or the
environment or adversely affect or interfere with the final The Restricted The Propetty
remedy and the Agency provides prior written approval for | Property
such use. The actions needed in order to meet those
residential standards are the responsibility of the owner or
developer that is proposing such use.




Restriction Applies to Description
Polygon
Groundwater at the Property shall not be used for any
purpose other than 1) industrial purposes and 2) the
operation, maintenance, and monitoring activities required
by the Agency, unless it is demonstrated to the Agency that
such use will not pose a threat to hqman health or the The Restricted | The Restricted
environment or adversely affect or interfere with the final Prona Breitsard
remedy; and the Agency provides prior written approval for Pty PRy
such use.
Withdrawal and use of surface water from Baker Springs
Reservoir by authorized users is not restricted.
No new groundwater extraction wells shall be installed at The Restricted | The Restricted
the Restricted Property without Agency approval. Property Property
SWMU 1 TI
zone. Re-
evaluated if all
production
wells
are halted. The
swmu 1T |ESPwill
Zone mclgde a
Technical Impracticability (TI) zones have been established contingency
for mercury contaminated groundwater at SWMU 1, for increased
SWMU 4 and SWMU 7. Groundwater monitoring in these monitoring at
TI zones will be conducted in accordance with the FSP to SWMU 1 if
continually verify that groundwater which exceeds the production
MCL is contained within the TI zone. well pumping
is halted.
SWMU4TI | SWMU4TI
Zone Zone
SWMU7TI | SWMU 7TI
Zone Zone
All earth moving activities, including excavation, drilling, SWMU 2 Former Ash
and subsurface construction activities within WMU s at the WMU Disposal Area
Restricted Property shall be conducted in accordance with
the Materials Management Plan and in such a manner that Wastevrater
such activity will not pose an unacceptable threat to human SWMU 6 Presstnisn
health and the environment. WMU Avea




Restriction Applies to Description
Polygon
SWMU 17 Former Orlon
WMU Sump
Drum Storage
AOC-1 Pad
SWMU 1 Asphalt and
Restricted Use | surface coating
No intrusive activities are permitted in RUAs that will o Cap ;
g . . SWMU 4 Geosynthetic
adversely impact or interfere with the final remedy, except Restricted Use ca
as performed in accordance with the O&M Plan and the 4
Materials Management Plan, or as approved by the Agency. cifea >
’ SWMU 7 Geotextile and
Restricted Use DGA cover
Area
Outfalls 001, AOC 3 Sewer
008, 011, 101 System
Continued monitoring for the sewer system and outfalls is and Outfalls
required in accordance with the FSP for Corrective Consolidated
Measures Implementation (AECOM 2022) as it may be Sump (See
amended from time to time to assess the mercury reduction Exhibit D,
and effectiveness of sewer remediation work. Sheet 3 of 5 for
coordinates
and locations)
b. Notwithstanding the use limitations above:
(1) The Grantor or any authorized person reserves the right to make emergency

repairs or replacements of utilities located at the Restricted Property, provided however that
any authorized person making such repairs shall provide notice to the Grantor within 24 hours

of making any such repair.

c. Geographic coordinate lists defining the boundary of each activity and use restriction,

depicted as a polygon are attached as Exhibit D.

Specific RUA’s and AOC’s and outfall locations are also shown and identified by their SWMU and

AOC numbers on the attached Exhibit E.

4. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying any
interest in the Restricted Property subject to this environmental covenant shall contain a notice
of the activity and use limitations set forth in this environmental covenant and shall provide

the recorded location of this environmental covenant.




5. Compliance and Use Reporting.

a. Every five (5) years on May 31st following the approval of the UECA by the Virginia
Department of Environmental Quality and whenever else requested in writing by the Agency, the then
current owner of the Property shall submit, to the Agency, written documentation stating whether or
not the activity and use limitations in this environmental covenant are being observed. This
documentation shall be signed by a responsible official who has inspected and investigated
compliance with this environmental covenant.

b. In addition, within one (1) month after any of the following events, the then current
owner of the Property shall submit, to the Agency, written documentation describing the following:
noncompliance with the activity and use limitations in this environmental covenant; transfer of the
Property; changes in use of the Property; or filing of applications for the Property and any proposals
for any site work on the Property subject to this environmental covenant.

6. Access by the Agency. In addition to any rights already possessed by the Agency, this
environmental covenant grants to the Agency a right of reasonable access to the Property in connection
with implementation, inspection, or enforcement of this environmental covenant.

7. Subordination. [Intentionally Deleted]
8. Recording & Proof & Notification.
a. Within 90 days after the date of the Agency's approval of this environmental covenant,

the Grantor shall record, or cause to be recorded, this environmental covenant with the Clerk of the
Circuit Court for the City of Waynesboro. The Grantor shall likewise record, or cause to be recorded,
any amendment, assignment, or termination of this environmental covenant with the applicable Clerk(s)
of the Circuit Court within 90 days of their execution. Any environmental covenant, amendment,
assignment, or termination recorded outside of these periods shall be invalid and of no force and effect.

b. The Grantor shall email a file-stamped copy of this environmental covenant, and of
any amendment, assignment, or termination, to the Agency at kimberly.bryant@deq.virginia.gov
within 60 days of recording. Within that time period, the Grantor also shall send a file-stamped
copy to the chief administrative officer of each locality in which the Property is located, any
persons who are in possession of the Property who are not the Grantors, any signatories to this
covenant not previously mentioned, and any other parties to whom notice is required pursuant to
the Uniform Environmental Covenants Act.

9. Termination or Amendment. This environmental covenant is perpetual and runs with the
land unless terminated or amended (including assignment) in accordance with this UECA.

10. Enforcement of Environmental Covenant. This environmental covenant shall be enforced
in accordance with § 10.1-1247 of the Code of Virginia.

(Signatures on Next Pages)
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ACKNOWLEDGMENTS:
GRANTOR

By: e 72/

Name: "f‘ﬁOMAS €. STILEEY
Title: Remediation Group Leader

COMMONWEALTH OF VIRGINIA

CITY OF VIRGINIA BEACH

On this Zﬁ day of August, 2023, before me, the undersigned officer, personally appeared
THomAS STLLET who acknowledged himself to be the person whose name is subscribed to this

environmental covenant and acknowledged that s/he freely executed the same for the purposes therein
contained.
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GRANTEE

EIDP, INC. C;/
By: W M
Name: Zomas E£. STCLLE‘{’/

Title: Remediation Group Leader <

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH

On this ‘Qq day of August 2023, before me, the undersigned officer, personally appeared

gb@mgj_mbjrxho acknowledged himself to be the person whose name is subscribed to this
environmental coyenant and acknowledged that s/he freely executed the same for the purposes therein
contained.
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AGENCY

Approved by the Virginia Department of Environmental Quality as required by § 10.1-1238 of the Code
of Virginia.

Date; j‘[ /Z Zjﬂaa’l_?



Exhibit A
PROPERTY DESCRIPTION

Metes and Bounds 142. 111 Acres (West of Railroad)

Beginning at a found iron pin in the Western right-of-way line and at the end of Dupont Boulevard, a
90' public right-of-way; thence with the end of Dupont Boulevard S 63"07'39" E 90.00' to a nail
found in the Eastern right-of-way line of Dupont Boulevard; thence with the Eastern right-of-way
line of Dupont Boulevard N 26"51 '57" E 38.45' to a point in Rockfish Run (Creek); thence with
Rockfish Run S 71"34'52" E 146.59' to a point in Rockfish Run, a corner common to a 20' alley and
Lot 27, Block 64, Basic City Mining Manufacturing and Land Company; thence a line thru said Lot
27 S 74"26'15" E 127.48' to a point in Rockfish Run and the Western right-of-way line of Bayard
Avenue, a 70' public right-of-way; thence with Bayard Avenue, passing a set iron pin at 30.00', S
26"52'21" W 335.00' to a railroad spike found at the end of Bayard Avenue; thence with the end of
Bayard Avenue and Lot B1, Block 75, Basic City Mining Manufacturing & Land Company and the
"Railway Reservation" S 63"07'39" E 261.35' to a found iron pin in the Western right-of-way line of
the Norfolk Southern Railroad; thence with the Railroad S 26"48'36" W 1774.86' to a set iron pin;
thence with a curve to the right with a delta angle of 48"25'39", with an arc length of 1183.05', with
a radius of 1399.69', with a chord bearing of S 51"01'25" W, with a chord length of 1148.14', to a pk
nail set; thence S 75"14'16" W 2743.62'to a set iron pin; thence with a curve to the left with a delta
angle of 10"58"21", with an arc length of 554.97', with a radius of 2897.93', with a chord bearing of
S 69"45'05" W, with a chord length of 554.12', to a found iron pin; thence S 64"15'55" W 33.86' to a
drill hole found in the Eastern right-of-way line of Windsor Road, a variable width public right-of-
way; thence with Windsor Road N 30"16'22" W 110.26' to a pk nail set; thence N 15"47' 43" E
15.36' to a set iron pin; thence N 31"28' 47" W 193.55' to a found iron pin, a corner of Lot 18,
Kenmore (Subdivision); thence with Lots 1 thru 18, inclusive (in reverse order) Kenmore
(Subdivision) and the end of Baker Road, a 60' public right-of-way, passing a found iron pin at
1401.84', N 46"28' 43" E 1466.31' to a found iron pin in the Northern right-of-way line of Baker
Road; thence with Baker Road N 66"59'17" W 354.38' to a found iron pin; thence with a curve to the
right with a delta angle of 09"16'00", with an arc length of 62.37', with a radius of 385.66', with a
chord bearing of N 62"21'17" W, with a chord length of 62.31', to a found iron pin; thence with a
compound curve to the right with a delta angle of 09"13'16", with an arc length of 65.24', with a
radius of 405.40', with a chord bearing of N 53"06'39" W, with a chord length of 65.17', to a
concrete monument; thence N 41"29'58" E 0.50' to a concrete monument; thence with a curve to the
right with a delta angle of 92"03'32", with an arc length of 89.08', with a radius of 55.44', with a
chord bearing of N 01"53'22" W, with a chord length of 79.80', to a concrete monument in the
Eastern right-of-way line of Jefferson Avenue; thence with Jefferson Avenue N 44"08'28" E 20.00'
to a concrete monument; thence with a curve to the left with a delta angle of 55"32'50", with an arc
length of 188.08'. with a radius of 194.00', with a chord bearing of N 16"22'03" E, with a chord
length of 180.80'", to a concrete monument; thence N 58" 10'06" E 82. 12' to a concrete monument;
thence N 18" 13'39" E 50.00' to a concrete monument; thence with a curve to the left with a delta
angle of 05"00'00", with an arc length of 82.61', with a radius of 946.61', with a chord bearing of N
74"10'56" W, with a chord length of 82.58', to a concrete monument; thence with a reverse curve to
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the right with a delta angle of 128"40'57", with an arc length of 80.85', with a radius of 36.00', with a
chord bearing of N 12"20'57" W, with a chord length of 64.90', to a concrete monument in the
Eastern right-of-way line of Lyndhurst Road and/or Wayne Avenue; thence with Lyndhurst
Road/Wayne Avenue a reverse curve to the left with a delta angle of 09"00'04", with an arc length of
157.87', with a radius of 1004.93', with a chord bearing of N 47"29'29" E, with a chord length of
157.71", passing set iron pin at 108.51' of arc, to a point in the South River, a corner common with
land owned by the City of Waynesboro; thence with the City of Waynesboro and the South River S
70"46'54" E 250.24' to a point in the river,; thence S 62"12'03" E 99.21' to a point in the river; thence
S 55-49'44" E 378.14'to a point in the river; thence S 60"22'05" E 367.42'to a point in the river;
thence S 70"10'42" E 49.09' to a point in the river, a comer common with the City of Waynesboro
and South River Partners, LLC; thence with South River Partners, LLC N 33"11 '50" E 7.79'to a
point in the river; thence N 87"59'24" E 181.92' to a point in the river; thence N 66"46'26" E 497.00'
to a point in the river; thence S 56"48'11" E 53.50' to a point on the southern edge of the river;
thence N 63"12'32" E 186.00' to a point on the southern edge of the river; thence crossing the river N
44"1922" E 324.00' to a set iron pin on the northern bank of the river; thence N 71"36'24" E 133.32'
to a point in the river; thence N 89"18'28" E 100.00' to a point in a building on the southern bank of
the river; thence N 47"00'57" E 61.00' to a point on a concrete structure on the southern bank of the
river; thence N 53"54'24" E 200.00' to a found iron pin on the southern bank of the river; thence N
38"08'25" E 279.00' to a point on the south eastern edge of the river; thence N 31"07'23" E 179.00'
to a set iron pin on the eastern bank of the river; thence N 24" 10'27" E 206.00' to a found iron pin
on the eastern bank of the river; thence N 35"08' 19" E 120.43' to a found iron pin on the eastern
bank of the river; thence N 62"31 '21" W 69.96' to a point in the river, a corner common with South
River Partners, LLC and with the City of Waynesboro; thence with the City of Waynesboro and the
river N 11 "07' 40" E 469.20' to a point in the river; thence N 04" 44' 13" E 180.13' to a point in the
river; thence leaving the river S 85"15'47" E 93.07', passing a found iron pin at 73.07' to a found iron
pin; thence S 62"46'56" E 226.74' to a found iron pin; thence with a curve to the right with a delta
angle of 51" 16'53", with an arc length of 201.27', with a radius of 224.87', with a chord bearing of N
62"36'35" E, with a chord length of 194.61', to a found iron pin; thence N 88"15'01" E 103.75'to a
found iron pin; thence with a curve to the left with a delta angle of 61"22'42", with an arc length of
287.72', with a radius of 268.58', with a chord bearing of N 57"33'41" E, with a chord length of
274.16', to a found iron pin; thence N 26"52'20" E 61.50' to the point of beginning, containing
142.111 Acres.

Metes and Bounds 17.892 (East of Railroad)

Beginning at a found iron pin, a corner with Lot 23, Block 76, Basic City Mining Manufacturing &
Land Company in the Western right-of way line of South Delphine Avenue; thence with South
Delphine Avenue S 26"51 '19" W 37.35' to a found iron pin; thence S 72"38'12" W 18.14'to a found
iron pin; thence S 52"53'52" E 13.21 'to a drill hole found; thence S 26"51 '19" W 775.86'to a found
iron pin; thence with a curve to the right with a delta angle of 14"02'43", with an arc length of
340.10', with a radius of 1387.39', with a chord bearing of S 33"52'40" W, with a chord length of
339.25', to a found iron pin; thence with a compound curve to the right with a delta angle of 01:44'51
", with an arc length of 42. 77', with a radius of 1402.39', with a chord bearing of S 46"05'20" W,
with a chord length of 42.77',to a railroad spike set; thence S 46"57'45" W 37.40'to a railroad spike
set; thence N 43"02'15" W 3.00'to a railroad spike set; thence S 46"57'45" W 1502.70'to a pk nail
found; thence with a curve to the right with a delta angle of 18"58'25", with an arc length of 463.41 ",
with a radius of 1399.39'. with a chord bearing of S 56"26'57" W, with a chord length 0of 461.30', to a
pk nail found; thence with a compound curve to the right with a delta angle of 01-:40' 13", with an

Page 2 of 4


https://of268.58

arc length of 40.44', with a radius of 1387.39', with a chord bearing of S 68"09'48" W, with a chord
length of 40.44', to a found iron pin; thence S 68"59'55" W 261.10' to a found iron pin, a corner with
Delphine Enterprise Management, LLC; thence with Delphine Enterprise Management, LLC N
21"09'18" W 72.51' to a nail found; thence S 68"50'52" W 149.93' to a pk nail set; thence N
21"04'07" W 237.99' to a nail found; thence N 67"40' 47" E 319.84' to a found iron pin; thence N
65"27'57" E 136.96' to a set iron pin in the Eastern right-of-way line of the Norfolk Southern
Railroad; thence with the Railroad N 75" 14' 16" E 377.43' to a found iron pin; thence with a curve
to the left with a delta angle of 48"25'39", with an arc length of 1247.28', with a radius of 1475.69',
with a chord bearing of N 5§1"01'25" E, with a chord length of 1210.48', to a railroad spike found;
thence N 26"48'36" E 53.14' to a found iron pin; thence N 19"01'21" E 73.80' to a found iron pin;
thence N 26'48'36" E 1298.67' to a found iron pin, a corner at the end of Commerce Road; thence
with the end of Commerce Road S 63"08'41" E 47.20' to a railroad spike found, in the Eastern right-
of-way line of Commerce Road; thence with Commerce Road N 26'51 '20" E 600.00' to a set iron
pin in the Southern right-of-way line of 10Th Street; thence with 10Th Street S 63"08'41" E 125.00'
to a pk nail found at the corner of 10Th Street and a 20' Alley; thence with the Western side of the
alley S 26"51'19" W 600.00' to a pk nail found at the end of the alley; thence with the end of the
alley S 63"08' 41 « E 20.00' to a pk nail found on the Eastern side of the alley; thence with the
Eastern side of the alley N 26"51 '19" E 50.00' to a set iron pin, a corner to Lot 23, Block 76, Basic
City Mining Manufacturing & Land Company; thence with Lot 23 S 63"08' 41" E 95.00' to the point
of beginning, having an area of 17.892 Acres.
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Section 1: Introduction

The Virginia Department of Environmental Quality (DEQ) has prepared this Statement of
Basis (SB) to solicit public comment on its proposed remedy for the INVISTA Waynesboro
Plant located in Waynesboro, Virginia (hereinafter referred to as the Facility or Site). The
facility’s current owner is INVISTA, which is an independently managed, wholly owned
subsidiary of Koch Industries, Inc. In 2004, subsidiaries of Koch Industries acquired
INVISTA from E. I. du Pont de Nemours and Company (DuPont). For the Waynesboro Plant,
DuPont sold the plant assets in 2004 to INVISTA, however the land doesn’t transfer until
completion of the Corrective Action Program. Therefore, DuPont has continued to be
responsible for the Corrective Action Investigation. DEQ’s proposed remedy for the Facility
consists of the following components: 1) excavation and removal of free mercury; 2) capping
of contaminated soils; 3) long term groundwater monitoring; and 4) compliance with and
maintenance of groundwater and land use restrictions to be implemented through institutional
controls (ICs) and engineering controls (ECs). This SB highlights key information relied
upon by DEQ in proposing its remedy for the Facility.

The Facility is subject to Environmental Protection Agency’s (EPA) Corrective Action
Program under the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act (RCRA) of 1976, and the Hazardous and Solid Waste Amendments (HSWA) of
1984, 42 U.S.C. Sections 6901 to 6992k (Corrective Action Program). The Corrective Action
Program is designed to ensure that certain facilities subject to RCRA have investigated and
cleaned up any releases of hazardous waste and waste constituents that have occurred at their
property. Information on the Corrective Action program as well as a fact sheet for the Facility
can be found by navigating to https://www.epa.gov/hwcorrectiveaction/hazardous-waste-
cleanup-dupont-waynesboro-currently-invista-inc-waynesboro-va.

The Administrative Record (AR) for the Facility contains all documents, including data and
quality assurance information, on which DEQ’s proposed remedy is based. See Section &,
Public Participation, for information on how you may review the AR.

Section 2: Facility Background

2.1 Introduction

The Facility is located at 400 DuPont Boulevard, Waynesboro Virginia. The former DuPont
Waynesboro site is located on approximately 177 acres of flat lying land along the South
River in the southeastern corner of Waynesboro, Virginia (see Figure 1). In 1929, DuPont
began operations at the site, which was originally chosen because of the abundant water
supply, railroad access, and available workforce. Initial operations included the manufacture
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of acetate flake and yarn from 1929-1977. This process included the use of mercury from
1929-1950. In 1958, DuPont began producing Orlon, the plant’s second fiber. The flake and
yarn process and Orlon process were discontinued in 1977 and 1990, respectively. In the
interim, Lycra production had begun in 1962, with Permasep production beginning in 1969
and Bulk Continuous Fiber (BCF) Nylon in 1978. The BCF production facility was idled in
early 2009. Lycra is the only fiber currently manufactured at the plant. Orlon, Permasep, and
Lycra are registered trademarks of DuPont.

The Site is located in an industrial zoned area. The South River bounds the plant on the
northwestern side. Immediately adjacent to the southern boundary of the plant site is a mix of
industrial facilities and residential communities. The area to the east of the plant is primarily
residential and business and the area to the west is residential. Access to the plant is restricted
by an 8-foot fence surrounding the entire property topped with both razor and barbed wire.
The Facility is also electronically monitored via a continuous camera and security system.

2.2 Site Physiography

The Site is located along the South River in the southeastern corner of Waynesboro, Virginia.
The topography of the area encompassing the City of Waynesboro is characterized by rolling,
hilly land with some mountainous terrain. Elevations range from about 1,200 feet above sea
level near the South River to roughly 2,800 feet above sea level near the eastern portion of the
City. Portions of the City are found to consist of steep hillsides and a floodplain. Severe
slopes are encountered in limited areas, predominantly in the terrain to the south and east.
Flat slopes are most often found in areas adjacent to the South River. The Site is located
adjacent to the South River on a flat terrace.

2.3 Local Hydrogeology

The Site is located within the Valley and Ridge Province of the Appalachian Chain, which
consists of Quaternary-aged valley fill and highlands of Precambrian through
Pennsylvanian-aged bedrock formations that have been subject to significant folding and
deformation.

The uppermost geologic unit at the site is recent alluvium comprised of floodplain and terrace
deposits of the South River. This unit consists predominantly of fine to medium grained, silty
sand and gravel, as well as sandy silt and sandy clay. The thickness of this unit is typically 12
to 18 feet.

These overburden deposits overlie the residuum of the Waynesboro Formation across the
majority of the site at a shallow depth of less than 20 feet below ground surface (bgs). The
residuum grades to the bedrock of the Waynesboro formation at depth. The southern section
of the facility sits above the upper member of the Shady Formation, which is geologically
older than the Waynesboro Formation.
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Three primary saturated zones exist within the overburden at the site. These zones are
designated as the Shallow Flow Zone, Deep Flow Zone, and Deep Water Table Zone. A
secondary Perched Water Table Zone is present above the Deep Water Table Zone.
Beneath the overburden water-bearing units is the bedrock aquifer of the Waynesboro
Formation.

The Shallow Flow Zone occurs within the recent alluvial sand and gravel deposits. This
water-table aquifer is unconfined and typically occurs at depths ranging from 3 feet bgs

in the center of the plant, to 14 feet bgs along the South River. The principle direction of
groundwater flow within the Shallow Flow Zone is north-northwest toward the South

River, which is the main point of discharge for groundwater. However, in the eastern portion
of the site, groundwater flow in the Shallow Flow Zone is toward the area of deep clastic
deposits of the Northeast Area.

The Deep Flow Zone is limited to the northwestern portion of the site along the South River.
The Deep Flow Zone, which is confined or semi-confined, consists of a thin (5 feet to 9 feet
thick) zone of saturated sandy and gravely clays within the silt and clay residuum. Available
information indicates that the Deep Flow Zone is not hydraulically connected to the overlying
Shallow Flow Zone.

An area of deep clastic deposits in the Northeast Area contains a deeper, unconfined saturated
zone, which is referred to as the Deep Water Table Zone. This saturated zone is associated
with an area of deeper granular sediments that underlie the site in this area. A fluctuating
groundwater depression is present in this area. This groundwater depression reflects a
structural depression in the underlying bedrock, which is interpreted to represent an ancient
karst collapse feature (sinkhole). This groundwater depression is of special interest because it
coincides with an area that has been impacted by mercury (SWMU 1 — Mercury Recovery
Area). During the RCRA Facility Investigation (RFI), no evidence of vertical migration of
dissolved mercury in the overburden sediments to the bedrock zone was found. Further
discussion of the Northeast Area Groundwater Depression is provided in the Comprehensive
RFI Report.

The site is also characterized by numerous springs. Baker Spring is adjacent to South River at

the southwestern (most upstream) end of the site. Loth Spring is northeast and across the river
from Baker Spring.. Coyner Spring (the City of Waynesboro’s drinking-water source) is west

of the site and numerous other cold water springs are located upstream (west southwest) of the
site.

Section 3: Summary of Environmental Investigations

3.1 Environmental Investigations
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Multiple environmental investigations and remedial actions have been completed at the
Facility since the Corrective Action Permit was first issued in 1998 by EPA. Many of these
environmental actions were taken in response to conditions that were discovered during the
investigation of plant areas where mercury was historically used. Most significantly among
these was the discovery of mercury in the sewers around the Chemical Building. When EPA
issued the Corrective Action Permit, there were 20 potential Solid Waste Management Units
(SWMUs) identified in the Permit for investigation. The following is the list of SWMUs:

e SWMU 1 (Mercury Recovery Area, Chemical Building and a portion of the mercury
impacted storm sewer) Note: This SWMU was originally just the Mercury Recovery
Area, but expanded during the RFI)

SWMU 2 (Ash Disposal Area)

SWMU 3 (Ash Ponds)

SWMU 4 (Incineration Area)

SWMU 5 (Trade Waste Pond)

SWMU 6 (Wastewater Treatment)

SWMU 7 (Sludge Pond)

SWMU 8 (Empty/Used Drum Storage)

SWMU 9 (Co-Treatment Facility and Liquid Vortex Incinerator)
SWMU 10 (Hazardous Waste Storage Pad) (A/B)

SWMU 11 (Lime Ponds)

SWMU 12 (Waste Loading Dock/Hazardous Waste Pad C)
SWMU 13 (Oil/Water Separator System)

SWMU 14 (Maintenance Shop Sump)

SWMU 15 (BCF Nylon Sump)

SWMU 16 (Lycra Sump)

SWMU 17 (Orlon Sump)

SWMU 18 (Acetation Waste Tank)

SWMU 19 (Salvage Yard)

SWMU 20 (Process Sewer Line) (Nylon Sewer)

The following two Areas of Concern (AOC) were added during the RFI, when drums
containing mercury contaminated soil were stored on two separate concrete pads without
containment.

e AOC 1 (Drum Storage Pad)
e AOC 2 (Drum Storage Pad)

The Corrective Action Permit was modified in 2014, by adding AOC 3 (Storm Sewer System)
and AOC 4 (South River). Because of the scale and complexity of AOC 4, that unit is
undergoing its own separate investigation. AOC 3 is included in this proposed remedy.
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3.1.1. RCRA Investigation

The RCRA Facility Investigation (RFI) was conducted in three Phases. The Phase I
investigation conducted in 2000-2001 consisted of soil and groundwater sampling at 11
SWMUs. Eighty-six soil samples and 40 groundwater samples were collected and analyzed
for Appendix IX volatile organic constituents (VOCs), semi-volatile organic constituents
(SVOCs), metals, methyl mercury, hexamethylene diamine (HMD), dimethyl formamide
(DMF), and N,N-dimethylacetamide (DMAC). This investigation also included hydrogeologic
testing (soil borings and slug testing) to determine the groundwater flow regime and migration
pathways.

For all environmental investigations, groundwater concentrations were screened against the
lower of the Federal Maximum Contaminant Levels (MCLs) promulgated pursuant to Section
42 U.S.C. §§ 300f et seq. of the Safe Drinking Water Act and codified at 40 CFR Part 141, or
EPA Region III Screening Levels (RSL) for tap water for chemicals for which there are no
applicable MCL or Virginia groundwater standards (VGS). Soil concentrations were screened
against EPA RSLs for residential soil and industrial soil. EPA also has RSLs to protect
groundwater, so soil concentrations were also screened against these RSLs.

Based on a review of existing information, generator knowledge, interviews with plant
personnel, and observations made during a site visit, DuPont recommended that no further
action was warranted for the following SWMUs: SWMU 8 (Empty/Used Drum Storage),
SWMU 9 (Co-Treatment Facility and Liquid Vortex Incinerator), SWMU 11 (Lime Ponds),
and SWMU 19 (Salvage Yard).

The Phase I report concluded that SWMU 1 (Mercury Recovery Area) and SWMU 4
(Incineration Area) had been impacted with mercury and required further delineation and
evaluation. No evidence of significant release was observed at any of the following eight
SWMUs: SWMU 2 (Ash Disposal Area), SWMU 3 (Ash Ponds), SWMU 5 (Trade Waste
Pond), SWMU 14 (Maintenance Shop Sump), SWMU 15 (BCF Nylon Sump), SWMU 16
(Lycra Sump), SWMU 17 (Orlon Sump), SWMU 18 (Acetation Waste Tank).

The Phase II investigation was conducted between June 2004 and April 2005. A total of 48
soil borings were made as part of the Phase II investigation, with 13 borings related to SWMU
1, while the remaining 35 were related to individual SWMUs. Two soil samples were
collected from a majority of the borings.

The results of the Phase II investigation revealed that SWMU 4 required additional
delineation of mercury. Additionally, the groundwater downgradient of SWMU 6 and
SWMU 7 was found to be impacted by benzene and mercury indicating that a release had
occurred in this area. Therefore additional investigation was recommended for SWMUs 4, 6,
and 7 as well as additional characterization at SWMU 1. No further investigation was
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recommended for SWMU s 10, 12, 13, and 20 as well as AOC 1 and AOC 2.

The Phase III investigation was completed in July 2007. This investigation built upon the
findings and recommendations of Phases I and II. This Phase III focused on delineation of
mercury in soil at SWMU 1 and SWMU 4, as well as initial soil characterization at SWMU 6
and 7. Groundwater was also investigated at SWMU 6 and 7. An additional Phase ITIA was
conducted in late 2008 to complete the RFI investigation activities. Investigation work
included SWMU 1 and 4 as well as SWMU 7. Also, Well #1 in the Northeast Area was
investigated for potential impact to groundwater.

Over the three phases of investigation, the SWMUs and AOCs have been investigated for
releases and potential impact to the environment. The intended use of the property is industrial
use for both current and future use scenarios. Based on the findings of the investigations the
following SWMUs and AOCs were recommended for the Corrective Measures Study (CMS):

SWMU 1 (Mercury Recovery Area, including the former Chemical Building)
SWMU 4 (Incineration Area)

SWMU 7 (Sludge Pond)

SWMU 2 (Ash Disposal Area)

SWMU 6 (Wastewater Treatment)

SWMU 17 (Orlon Sump)

AOC 1 (Drum Storage Pad)

e AOC 3 - Storm Sewer System — was investigated separately, but included in the
CMS.

3.1.2 AOC 3 - Storm Sewer System Investigation

After the first Phase of the RFI, DuPont recommended an assessment of the plant outfall
discharges to determine if mercury had impacted the storm sewer water. There were four
phases of investigation of the stormwater outfalls as a source of mercury loading to the South
River. The results from the monitoring indicated that low levels of mercury are present in
outfall discharges, originating from SWMU 1.

To address the presence of mercury in the site sewers, an investigation was conducted. The
first phase concentrated on identifying the system using a geographic information system
(GIS) database. The Phase III Sewer Investigation was performed in conjunction with the
Interim Measures, where sewer lines were cleaned out and mercury contaminated sediment
was removed. In 2010, DuPont submitted the Sewer Investigation Report which concluded
that mercury sources have impacted the Pump House Sewer and Chemical sewer in the area of
SWMU 1. DuPont recommended developing and implementing a plan to reduce mercury
inputs to sewer system.
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At the request of EPA and DEQ, DuPont completed additional Interim Measures to the sewer
system in summer of 2014. See Section 3.4. Summary of Remedial Activities Completed.

3.2 Groundwater Investigation

Site-wide groundwater sampling was performed in the Phase I RFI investigation to screen
for all constituents that may be impacting groundwater. Mercury was identified as the
main Constituent of Potential Concern (COPC) for groundwater. In 2004, a routine

groundwater program was implemented to monitor mercury. In 2015, there were sixty
groundwater monitoring wells included in the monitoring program.

Shallow Groundwater

Mercury was found to be the chief constituent of interest in shallow groundwater at the site.
A number of metals other than mercury exceeded the on-site drinking water screening levels
(SL); however, these metals are not considered to be a significant concern, especially
considering the dissolved-phase results, which are more representative of potential leaching
from soil to groundwater. Dissolved-phase metals that exceeded SLs are localized to certain
wells near current or former operational areas or appear to be naturally occurring. Mercury in
shallow groundwater is directly associated with the former Mercury Recovery Area (SWMU
1) and the former Incineration Area (SWMU 4). To a smaller and limited extent, the former
Sludge Pond (SWMU 7) also contributes to groundwater contaminated with mercury.

Deep Groundwater and Bedrock Groundwater

While there are exceedances of some metals in the deep groundwater zone, the main COPC
mercury is only detected in the trace levels, well below the MCL. The bedrock groundwater
is monitored using the active production wells. Mercury was not found in the active
production wells above the SL.

3.3 Human Health Risk Assessment and Evaluation of Exposure Pathways

The Human Health and Ecological Risk Assessment evaluated the significance of the
potential exposure of human and ecological receptors to constituents detected in
environmental media at SWMUSs and AOCs. The objectives of the risk assessment were (1) to
determine whether releases of chemical constituents in on-site environmental media pose
unacceptable risks to human health and the environment under site-specific current and
potential future exposure conditions and (2) to provide risk information to support remedial
decisions consistent with the DEQ requirements. Since there are no on-site ecological
receptors, there are no complete pathways; therefore, there is no potential for ecological risk
on-site. Consistent with EPA guidance, the technical approach for the human health portion of
the risk assessment (HHRA) consisted of the following basic steps: data review and
identification of constituents of potential concern (COPCs), human exposure assessment,
toxicity assessment, risk characterization, and uncertainty analysis. The HHRA risk
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characterization evaluated potential risk from exposure to soil at individual SWMUs and
AOCs. Potential risk from exposure to groundwater was evaluated as part of four individual
exposure areas (SWMUs 1, 4, and 7 and perimeter groundwater). Risk characterization
results were compared to DEQ’s acceptable risk range of one in one million (1 x 10-6) to one
in ten thousand (1 x 10-4) cumulative excess cancer risk and a hazard index (HI) of 1 for
groups of toxicants that affect the same target organ.

The HHRA supports the following conclusions:

— The total HI for exposure to soil (ingestion, dermal contact, and inhalation) by potential on-
site workers (industrial workers and construction/excavation workers) at three SWMUSs
(SWMUs 1, 4, and 7) were above DEQ’s target noncancer effects level. Total HI is greater
than 1. Total HIs ranged between 3 and 80 at the SWMUs, and the primary hazard driver in
soil was mercury.

Potential total cumulative cancer risk levels were within or below DEQ’s acceptable risk
range (1 x 10-6 to 1 x 10-4). The maximum total cumulative cancer risk level was 3 x 10-6.

— No unacceptable potential health risks for exposure to soil were identified for onsite youth
trespassers or hypothetical future on-site recreational users at the units evaluated or at the on-
site former recreational area.

— There is little or no potential for human exposure to groundwater under current land use and
reasonably anticipated future land-use exposure scenarios. Groundwater is not currently used
on or adjacent to the site for potable uses, and groundwater to surface-water migration is not a
significant fate and transport pathway. No unacceptable potential health risks for direct
contact with and inhalation of volatile organic compounds (VOCs) released from groundwater
to trench air were identified for on-site construction/excavation workers.

— However, concentrations of COPCs in groundwater are higher than levels that would permit
hypothetical long-term use as drinking water. Mercury is the primary COPC in site-wide
groundwater. Total HIs for hypothetical future residential (domestic use) pathways of shallow
groundwater were above DEQ’s target noncancer effects level. Total HIs for mercury were 8
for SWMU 1, 3 for SWMU 4, and 9 for SWMU 7. The total HI for mercury was less than 1 at
the site perimeter. The exposure route of concern for mercury was the inhalation pathway.
Other COPCs that contribute risk to the drinking-water pathway include total antimony,
arsenic, cadmium, cobalt, thallium, and vanadium.

— Based on current conditions, vapor intrusion pathways are not considered to be significant at
this time. However, potentially complete future land use scenario vapor intrusion pathways
were evaluated for SWMUs 1 and 7. Inhalation of mercury vapor volatilized to indoor air was
above DEQ’s target noncancer effects level near SWMU 7 (a total HI of 2). No unacceptable
potential health risks for vapor intrusion were identified at SWMU 1.
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3.4. Summary of Remedial Activities Completed

To expedite the implementation of remedial actions during the RFI, two rounds of Interim
Measures (IM) were conducted on-site. The first IM was conducted in 2010 in conjunction
with the sewer investigation and focused on the removing and isolating known sources of
mercury to the Pump House Sewer (PHS) line. The second IM was completed in the fall of
2014 and included cleaning and lining impacted sections of sewer to seal off mercury inputs
to the sewer. In addition, sediment was removed from the PHS, roof drains and subsurface
piping were re-routed away from impacted areas near the Chemical Building,

and interior walls of manholes were sealed to prevent infiltration of mercury.

3.5 Environmental Indicators

Under the Government Performance and Results Act (“GPRA”), EPA has set national goals to
address RCRA corrective action facilities. Under GPRA, EPA and DEQ evaluate two key
environmental clean-up indicators for each facility: (1) Current Human Exposures Under
Control, and (2) Migration of Contaminated Groundwater Under Control. The Facility met the
Human Exposures Under Control on October 1, 2003 and the Migration of Contaminated
Groundwater Under Control on September 19, 2005.

Section 4: Corrective Action Objectives

Soils

DuPont performed a site specific Risk Assessment for the Facility, and determined that for an
on-site industrial worker, mercury concentrations at 40 mg/kg in surface soil was protective of
human health. The DuPont Risk assessment also looked at on-site construction workers, and
came up with a higher mercury concentration that would be protective for on-site construction
workers. However, DEQ has determined that 40 mg/kg of mercury is protective for direct
contact with soils for both industrial workers and on-site construction workers, provided that
the Facility is not used for residential purposes. Therefore, EPA’s Corrective Action Objective
for Facility soils is to attain 40 mg/kg for Industrial Soils and to control exposure to the
hazardous constituents remaining in soils by requiring engineering controls and compliance
with and maintenance of land use restrictions. Because mercury will remain in Facility soils
above levels appropriate for residential uses, under this proposed remedy, Institutional
Controls (ICs) are required to restrict the Facility to non-residential uses. ICs are non-
engineered instruments such as administrative and/or legal controls that minimize the
potential for human exposure to contamination and/or protect the integrity of the remedy by
limiting land or resource use.

This restriction will be imposed by the Facility’s Hazardous Waste Management Permit for
Site-Wide Corrective Action.
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Groundwater and Technical Impracticability

DEQ expects final remedies to return usable groundwater to its maximum beneficial use,
where practicable, within a timeframe that is reasonable. Where returning contaminated
groundwater to its maximum beneficial use is not technically practicable, DEQ generally
expects facilities to prevent or minimize the further migration of a plume, prevent exposure to
the contaminated groundwater, and evaluate further risk reduction. Technical impracticability
(TT) for contaminated groundwater refers to a situation where achieving groundwater cleanup
standards associated with final cleanup standards is not practicable from an engineering
perspective. The term “engineering perspective” refers to factors such as feasibility,
reliability, scale or magnitude of a project, and safety.

DEQ has determined that restoration of groundwater to drinking water standards known as
Maximum Contaminant Levels (MCLs), promulgated at 40 C.F.R. Part 141 pursuant to
Section 1412 of the Safe Drinking Water Act, 42 U.S.C. Section 300g-1, at the Facility is
technically impracticable in the mercury contaminated groundwater areas associated with
SWMU 1, SWMU 4 and SWMU 7 for the following reasons:

1. Sources of mercury impacts to groundwater include former building foundations,
sumps, pits, and abandoned pipelines in the shallow subsurface that contain free
mercury.

2. Groundwater monitoring conducted at the site over a ten-year period has shown that
areas of impacted groundwater are localized and are limited in extent to the areas
around the identified sources.

3. The proposed remedial actions for SWMUs 1, 4, and 7 involve excavation and
removal of free mercury sources along with capping. The removal of these sources
will eliminate the majority of mercury that is currently impacting groundwater.

4. Capping of residual soils with mercury at concentrations above the cleanup level will
further reduce the impact on groundwater through surface infiltration. The caps will be
installed across broad areas of mercury-impacted soils at SWMU s 1, 4, and 7 and
will reduce significantly the impact to groundwater pathway.

5. Mercury in groundwater above the MCL will remain and will be difficult to remove,
primarily due to the affinity for mercury to adsorb onto clays in the soil matrix of the
shallow groundwater zone.

Therefore, DEQ’s Corrective Action Objectives for Facility groundwater are to control
exposure to the hazardous constituents remaining in the groundwater; protect the current
existing receptors, namely bedrock and the South River, from unacceptable concentrations
from contaminants of concern (COC) impacts; and ensure that no groundwater discharge
concentrations would result in surface water concentrations that are above the DEQ surface
water criteria.
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Section 5: Proposed Remedy

1. Soils

Mercury contaminated soil was found in the surface and subsurface at SWMU 1 and in the
subsurface at SWMU 4 and SWMU 7. Elemental or free mercury was found at SWMU 1 and
SWMU 4. Therefore, DEQ has determined that the following is required to protect human
health and the environment via the soil direct contact or inhalation exposure pathway for the
present and anticipated industrial use of the Facility property:

SWMU 1: Soil — excavation and off-site disposal of free mercury sources, combined with
capping and Institutional Controls;

SWMU 4: Soil — excavation and off-site disposal of free mercury sources, combined with
capping and Institutional Controls;

SWMU 7: Soil — capping and Institutional Controls;
Mercury was found in soils below the industrial screening level at SWMU 2, SWMU 6,
SWMU 17 and AOC 1, but above the Residential Screening Level. Therefore DEQ is

proposing that Institutional Controls be required for these units.

Engineering Controls for the Facility are required and are in-place and operating. They
include maintaining the security fence, security cameras and signs.

2. Groundwater

DEQ has concluded that it is technically impracticable to attain MCLs in mercury
contaminated groundwater associated with SWMU 1, SWMU 4 and SWMU 7. Each of these
SWMUs has its own defined T1I zone detailed in the Corrective Measures Study (CMS). (See
Figure 2). While source control will be implemented at the 3 SWMU s, including removal of
free mercury at SWMU 1 and SWMU 4, residual mercury will remain in the subsurface.

DEQ is proposing groundwater monitoring in all three TI zones to continually verify that
groundwater which exceeds the MCL is contained within the TI zone. The establishment of
three Technical Impracticability Zones (TI Zones) will be the most practical and economical
remedy that will continue to be protective of human health and the environment. Each TI
zone will define the area that will ensure groundwater contamination stability within the
Facility property. A monitoring plan is proposed to require long-term monitoring through
performance sampling and gauging of the proposed TI Boundary monitoring well network.

For SWMU 1, the proposed TI zone will need to be re-evaluated if current production wells
are halted. The monitoring plan will include a contingency for increased monitoring at
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SWMU 1 if production well pumping is halted. This monitoring would include the wells in
and around the northeast area groundwater depression at SWMU 1 and selected downgradient

wells to evaluate whether the spatial extent or magnitude of detected mercury concentrations
increase.

3. AOC 3: Sewers

DEQ is proposing for AOC 3 a combination of cleaning and lining impacted sewers of the
001 Outfall system and abandoning sections of sewer in place. The majority of this work has
been completed under Interim Measures. Continual monitoring of the sewer system and

outfalls is required to assess the mercury reduction and effectiveness of the sewer remedial
work.

4. Operation, Maintenance and Monitoring of Engineering Controls

DEQ’s proposed final remedy includes requirements to operate, maintain and monitor the
impervious capped areas (SWMU 1, SWMU 4 and SWMU 7), the existing security fence,
signs, and security cameras.

5. Institutional Controls

Because some contaminants remain in the soil and groundwater at the Facility at levels which
exceed residential use for soils and drinking water standards for groundwater, DEQ’s
proposed remedy requires the compliance with and maintenance of land and groundwater use
restrictions. DEQ is proposing the following land and groundwater use restrictions be
implemented and maintained at the Facility:

1. Groundwater at the Facility shall not be used for any purpose other than to conduct
the operation, maintenance, and monitoring activities required by DEQ and/or
EPA, unless it is demonstrated to DEQ, that such use will not pose a threat to
human health or the environment or adversely affect or interfere with the final
remedy and DEQ provides prior written approval for such use (Current Facility
production wells located in the Bedrock Zone are exempt from this provision) ;

2. No new wells will be installed on Facility property unless it is demonstrated to
DEQ that such wells are necessary to implement the final remedy and DEQ
provides prior written approval to install such wells.

3. The Facility property shall not be used for residential purposes unless it is
demonstrated to DEQ that such use will not pose a threat to human health or the
environment or adversely affect or interfere with the final remedy, and DEQ
provides prior written approval for such use;
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4. All earth moving activities, including excavation, drilling and construction
activities, in the areas at the Facility where any contaminants remain in soils shall
be prohibited unless such activity will not pose a threat to human health or the
environment or adversely affect or interfere with the final remedy, and DEQ 1is
notified prior to implementation. The Materials Management Plan required under
Section 5 — Additional Requirements will be followed when conducting such
activity;

5. A mercury vapor intrusion protection plan to address buildings near SWMU 7 area
and anywhere potential vapor intrusion pathways may exist. Vapor intrusion
should be addressed for all media containing mercury. The mercury vapor
intrusion protection plan will include procedures to assess the potential for vapor
intrusion (collection of additional data) to determine whether institutional or
engineering controls are necessary. DEQ will provide written approval that no
vapor intrusion control system is needed.

The Facility property will not be used in a way that will adversely affect or interfere with the
integrity and protectiveness of the final remedy selected by DEQ in the Final Decision and
Response to Comments (FDRTC);

Access to the Facility property will be restricted through the use and maintenance of fencing
and controlled access (security gate).

EPA, DEQ, and/or their authorized agents and representatives, shall have access to the
Facility property to inspect and evaluate the continued effectiveness of the final remedy and if
necessary, to conduct additional remediation to ensure the protection of the public health and
safety and the environment based upon the final remedy selected in the FDRTC.

DEQ proposes to implement the remedy through the Facility’s Hazardous Waste Management
Permit Renewal for Site-Wide Corrective Action. Therefore, DEQ does not anticipate any
regulatory constraints in implementing its remedy. In addition, the Facility’s Corrective
Measures Implementation (CMI) Plan provides the basis for continued remedy
implementation, remedy operations and maintenance, groundwater monitoring, evaluation of
remedy effectiveness, and compliance with institutional controls. The use of an
Environmental Covenant pursuant to the Virginia Uniform Environmental Covenants Act
(UECA), Title 10.1, Chapter 12.2, §§10.1-1238 - 10.1-1250 of the Code of Virginia may also
be used for compliance with institutional controls.

In addition, the Commonwealth of Virginia State Board of Health Private Well Regulations,
12 VAC 5-630-10 et seq. (Regulations) and its implementing statute set forth at the Code of
Virginia, Title 32.1 (Health), Chapter 6 (Environmental Health Services), Va. Code §32.1, is
an institutional control mechanism that will reduce potential human exposure to contaminated
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groundwater attributable to the Facility. Pursuant to Section 12 VAC 5-630-30, the purpose
of these Regulations is to “ensure that all private wells are located, constructed and
maintained in a manner which does not adversely affect ground water resources, or the public
welfare, safety and health.”

Accordingly, Section 12 VAC 5-630-230 through 12 VAC 5-630-270 of the Regulations
prescribes the process by which construction permits for the installation of private wells are
received and issued. Pursuant to the Regulations, if a private well is installed or modified
without a permit, Section 12 VAC 5-630-150 sets forth an enforcement mechanism which
provides for the notification of violations of the Regulations, the issuance of orders requiring
cessation and correction of violations, appropriate remedial action to ensure that the violation
does not recur, and any appropriate corrective action to ensure compliance with the
Regulations.

6. Additional Requirements

1. At least once every five years after initially certified and whenever requested by
DEQ or EPA, the then current owner shall submit to DEQ and EPA a written certification
stating whether the groundwater and land use restrictions are in place and being complied
with.

2. Within one month after any of the following events, the then current owner of the
Facility shall submit, to DEQ and EPA written documentation describing the following:
observed noncompliance with the land and/or groundwater use restrictions; transfer of the
Facility; changes in use of the Facility; or filing of applications for building permits for the
Facility and any proposals for any Site work, if such building or proposed Site work will
affect the contamination at the Facility.

3. In addition, the Facility owner shall provide DEQ and EPA with a coordinate
survey as well as a metes and bounds survey, of the Facility boundary, the TI zones, and all
capped areas (Engineering Controls). Mapping the extent of the land use restrictions will
allow for presentation in publicly accessible Web pages.

4. A Materials Management Plan for areas known to contain COCs shall be submitted
for review and written approval. The Materials Management Plan will detail how
contaminated soil and groundwater will be managed during any future subsurface activities
conducted at the Facility. The Materials Management Plan will detail how all excavated
soils will be handled and disposed. All soils that are to be disposed of shall be sampled and
disposed of in accordance with applicable State and Federal regulations.

Soil remediation cleanup standards will be EPA’s RSL for industrial soil, except for mercury

which is 40 mg/kg. In addition, the Materials Management Plan will include soil stabilization
requirements to minimize contact between storm water runoff and the parcel soils. Soil
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stabilization measures may include the construction of berms to prevent storm water from

flowing onto certain areas as well as the construction of sumps with pumps to remove ponded

water from low lying areas.

Section 6: Evaluation of Proposed Remedy

This section provides a description of the criteria DEQ used to evaluate the proposed remedy

consistent with EPA guidance. The criteria are applied in two phases. In the first phase, DEQ

evaluates three decision threshold criteria as general goals. In the second phase, for those
remedies which meet the threshold criteria, DEQ then evaluates seven balancing criteria.

Threshold
Criteria

Evaluation

1) Protect human
health and the
environment

DEQ’s proposed remedies for the Facility protect human
health and the environment by eliminating, reducing, or
controlling potential unacceptable risk through mercury
removal, soil capping and implementation and maintenance of
ICs and ECs. DEQ is proposing ICs to restrict land use to
commercial or industrial purposes at the Facility. Engineering
Controls include maintaining the security fence around the
industrial portion of the property and maintaining the
impervious caps.

With respect to groundwater, while low levels of contaminants
remain in the groundwater beneath the Facility, the
contaminants are contained in the aquifer as shown by the
groundwater monitoring. In addition, groundwater monitoring
will continue to monitor the groundwater contamination
stability in the T1 zones. With respect to future uses, the
proposed remedy requires groundwater use restrictions to
minimize the potential for human exposure to contamination
and protect the integrity of the remedy.

2) Achieve media
cleanup objectives

DEQ’s proposed remedies meet the media cleanup objectives
based on assumptions regarding current and reasonably
anticipated land use as commercial or industrial.

Free mercury will be removed in the known source areas and
the remaining soils that exceed 40 mg/kg will be capped.
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Groundwater monitoring has demonstrated that mercury is
stable and not migrating from the TI zones. A groundwater
monitoring program already in place will continue to monitor
the groundwater contamination stability in the TI zones and
verify that all groundwater which exceeds the MCL remains
within the TI zone.

3) Remediating the
Source of Releases

In all proposed remedies, DEQ seeks to eliminate or reduce
further releases of hazardous wastes and hazardous
constituents that may pose a threat to human health and the
environment and to confirm the Facility has met this objective.

In SWMU 1 and SWMU 4, free mercury and soil
contaminated with mercury will be excavated and removed.

Under the Interim Measures, sections of the PHS were
replaced or lined. Completion of the sewer work will serve to
minimize mercury release through the main plant Outfall 001.

Balancing
Criteria

Evaluation

1) Long-term
effectiveness

The capping of SWMU1, SWMU 4 and SWMU 7 will
provide long-term protectiveness of mercury remaining in soils
from human contact. Along with the maintenance of the
security fence around the Facility, which provides an
additional layer of protection from trespassers.

Groundwater is not used on the Facility for drinking
water, and no down gradient users of off-site groundwater
exist. Therefore, the proposed long term effectiveness of the
remedy for the Facility will be maintained by the continuation
of the groundwater monitoring program and implementation of
land use controls (institutional controls).

2) Reduction of
toxicity, mobility, or
volume of the
Hazardous
Constituents

The reduction of toxicity, mobility and volume of
hazardous constituents will continue by removing free mercury
from the source areas and by capping the remaining portions of
the source areas. Reduction has already been achieved through
the Interim Measures work associated with the sewers.
Groundwater will continue to be monitored to assure stability

of mercury TI zones.
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3) Short-term DEQ’s proposed remedy requires excavation of free
effectiveness mercury from SWMU 1 and SWMU 4. The Facility has
protective plans in place for dealing with free mercury removal
that were used during the Interim Measures work with the
sewers.
4) Implementability DEQ’s proposed decision is readily implementable. The
groundwater monitoring is already in place and operational.
DEQ does not anticipate any regulatory constraints in
implementing its proposed remedy. DEQ proposes to
implement the institutional controls through the Permit and an
enforceable mechanism such as an Environmental Covenant
5) Cost Because DEQ has determined that TI applies to
groundwater in three Areas, the cost associated with
implementing this proposed remedy are the most cost
effective.

A combination of source removal and capping is cost
effective for dealing with known source areas of mercury in
soils.

6) Community The public will be notified during the public comment
Acceptance period for the renewal of the Facility’s Hazardous Waste
Management Permit for Site-Wide Corrective Action, which
will last sixty (60) calendar days. DEQ’s final decision will be
described in the Facility’s Permit which will be modified to
include facets of the final remedy.

7) Support Agency EPA has reviewed and concurred with the proposed
Acceptance remedy for the Facility.

Section 7: Financial Assurance

The Facility had not been providing financial assurance during the site investigation and
groundwater monitoring activities under the Facility’s initial permit. However, updated cost
estimates for DEQ’s final decision are required by the Permit and will be the basis for
financial responsibility of the implementation and operation and maintenance of the final
remedy.

Section 8: Public Participation

Interested persons are invited to comment on DEQ’s proposed decision during the comment
period for the renewal of the Facility’s Hazardous Waste Permit, which will incorporate the
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remedy. The public comment period will last sixty (60) calendar days from the date the notice
is published in a local newspaper.

The Administrative Record contains all the information considered by VDEQ for its proposed
remedy for the Facility. To receive a copy of the Administrative Record or for additional
information regarding the proposed remedy, please contact Mr. Vincent Maiden at (804) 698-
4064 or Vincent.Maiden@deq.virginia.gov .

The public comment period will last sixty (60) calendar days from the date the notice is
published in a local newspaper. Comments may be submitted by mail, fax, e-mail, or phone
to Ms. Angela Alonso at the address listed below.

Virginia Department of Environmental Quality
629 East Main Street

P.O.Box 1105

Richmond, VA 23219

Contact: Vincent Maiden

Phone: (804) 698-4064

Email: Vincent.Maiden@deq.virginia.gov

DEQ will make a final decision after considering all comments, consistent with the applicable
RCRA requirements and regulations. If the decision is substantially unchanged from the one
in this Statement of Basis, DEQ will issue a final decision through issuance of the Corrective
Action Permit and inform all persons who submitted written comments or requested notice of
DEQ’s final determination. If the final decision is significantly different from the one
proposed, DEQ will issue a public notice explaining the new decision and will reopen the
comment period.

Section 9: Index to Administrative Record

This index includes documents that the Virginia Department of Environmental Quality (DEQ)
relied upon to develop and propose the final remedy selection determination described in the
Statement of Basis. These documents were prepared for the INVISTA Waynesboro facility
and are listed chronologically by document date.

Program Title Date
1. RFI Permit for Corrective Action and Waste October 1998
Minimization. Permit Number VADO003114832
2. RFI Release Assessment/ RCRA Facility Investigation | June 2, 2000
Work Plan DuPont Waynesboro
> RFI Phase I Release Assessment/RFI Data Summary April 2003
Report, DuPont Textiles and Interiors Waynesboro
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Plant
4. RFI Phase II RFI Geologic and Hydrogeologic March 2004
Investigation Work Plan
5. RFI Phase II Release Assessment/RFI Data Summary | September 2007
Report, Invista Waynesboro Plant, Waynesboro,
Virginia.
6. RFI Supplemental Work Plan for the Inspection and October 2007
Abatement of Free Mercury, Waynesboro Invista
Plant
% RFI Supplemental Work Plan for the Investigation of November 2007
Mercury at the former Chemical Building
8. RFI Phase III RA/RFI Data Summary Report. Invista March 2008
Waynesboro Plant, Waynesboro, Virginia.
9. RFI Interim Measures Work Plan , Invista Waynesboro | July 2009
Plant, Waynesboro, Virginia
10. | RFI Interim Measures Implementation Report , Invista | August 2011
Waynesboro Plant, Waynesboro, Virginia
11. | RFI Sewer Investigation Report Former DuPont August 2011
Waynesboro Plant, Waynesboro, Virginia
12. | RFI Railroad Avenue Interim Measures Work Plan , April 2013
Invista Waynesboro Plant, Waynesboro, Virginia
13. | RFI Railroad Avenue Interim Measures Work Plan, May 2014
Supplemental Work Plan, Invista Waynesboro
Plant, Waynesboro, Virginia
14. | RFI Interim Measures Implementation Report, Railroad | June 2015
Avenue IM, Invista Waynesboro Plant,
Waynesboro, Virginia
15. | RFI Comprehensive RFI Report May 2015
16. | RFI EPA Letter to Mr. Liberati (DuPont) approving May 27, 2015
RFI Report
17. | RFI On-Site Corrective Measures Study Report Former | June 2016
DuPont Waynesboro Plant, Waynesboro, Virginia
Program Title Date
1 Outfall Storm Water Monitoring Report, Invista December 2003
Monitoring Waynesboro Plant Waynesboro, Virginia
2 Outfall Addendum I Phase II Storm Water Monitoring September 2004
Monitoring | Plan
3 Outfall Phase Il Storm Water Monitoring Report June 2006
Monitoring
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4 Outfall Phase III Stormwater Monitoring Report Invista December 2007
Monitoring Waynesboro Plant Waynesboro, Virginia
5 Outfall Phase IV Stormwater Monitoring Report Invista October 2009
Monitoring Waynesboro Plant Waynesboro, Virginia
Program Title Date
1 | Groundwater | RCRA Routine Groundwater Monitoring Plan. July 2004
Invista Waynesboro Plant, Waynesboro, Virginia.
2 | Groundwater | Routine Groundwater Monitoring Annual Report May 2005
2004
3 | Groundwater | 2005 Annual Groundwater Monitoring Report, December 2006
Invista Waynesboro
4 | Groundwater | 2006 Annual Groundwater Monitoring Report May 2007
S Groundwater | 2007 Annual Groundwater Monitoring Report March 2008
6 | Groundwater | 2008 Annual Groundwater Monitoring Report June 2009
7 | Groundwater | 2009 Groundwater Monitoring Report September 2010
8 | Groundwater | 2010 Annual Groundwater Monitoring Report May 6, 2011
9 | Groundwater | 2011 Annual Groundwater Monitoring Report May 2012
10| Groundwater | 2012 Annual Groundwater Monitoring Report April 2013
1T | Groundwater | 2013 Annual Groundwater Monitoring Report April 2014
12 | Groundwater | 2014 Annual Groundwater Monitoring Report March 2015
13| Groundwater | 2015 Annual Groundwater Monitoring Report March 2016
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Exhibit D

Geographic Coordinates

Geographic Coordinate List

Longitude (DD)

Latitude
(DD)

Description

SWMU 1 Restricted Use Area

-78.88534173

38.05931543

Point of Beginning

-78.88493715

38.05964593

-78.88481267

38.05955160

-78.88481258

38.05955190

-78.88466323

38.05967189

-78.88468742

38.05969067

-78.88464875

38.05972180

-78.88462453

38.05970298

-78.88458783

38.05973253

-78.88455258

38.05970465

-78.88453354

38.05971970

-78.88457581

38.05975349

-78.88446970

38.05984059

-78.88420225

38.05963050

-78.88409658

38.05962701

-78.88390239

38.05947829

-78.88359417

38.05776303

-78.88374601

38.05949136

-78.88354293

38.05950467

-78.88353589

38.05947612

-78.88341614

38.05949053

-78.88341341

38.05934630

-78.88330447

38.05926184

-78.88338033

38.05919823

-78.88347882

38.05911540

-78.88362995

38.05922211

-78.88360818

38.05924322

-78.88360337

38.05924012

-78.88356920

38.05927326

-78.88358603

38.05928438

-78.88361843

38.05928283

-78.88364520

38.05930056

-78.88368538

38.05928356

-78.88375239

38.05921618

-78.88384040

38.05928368
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-78.88394165

38.05929877

-78.88400727

38.05924614

-78.88408076

38.05930348

-78.88401989

38.05934666

-78.88400969

38.05935183

-78.88398742

38.05936961

-78.88409616

38.05945726

-78.88415533

38.05944040

-78.88419047

38.05946842

-78.88421710

38.05944634

-78.88425675

38.05944141

-78.88431469

38.05948420

-78.88440691

38.05940858

-78.88448851

38.05935046

-78.88466684

38.05920750

-78.88481971

38.05908527

-78.88489262

38.05914297

-78.88469637

38.05929989

-78.88479646

38.05937134

-78.88480247

38.05937556

-78.88492078

38.05946295

-78.88493531

38.05944909

-78.88498308

38.05940638

-78.88508665

38.05948612

-78.88531871

38.05929770

SWMU 4 Restricted Use Area

-78.89373366

38.05669825

Point of Beginning

-78.89371106

38.05669807

-78.89367514

38.05669527

-78.89367516

38.05669992

-78.89366949

38.05669871

-78.89366938

38.05669923

-78.89288605

38.05660032

-78.89264027

38.05656479

-78.89254081

38.05654983

-78.89242161

38.05655380

-78.89225678

38.05656054

-78.89226469

38.05658456

-78.89216334

38.05657161

-78.89212566

38.05655292

-78.89209674

38.05650867

-78.89203823

38.05651993
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-78.89200524

38.05648832

-78.89194101

38.05643391

-78.89193117

38.05642295

-78.89216687

38.05637177

-78.89231706

38.05634063

-78.89249232

38.05630658

-78.89283273

38.05624803

-78.89280126

38.05612161

-78.89364983

38.05593858

-78.89368100

38.05601367

-78.89371524

38.05605369

-78.89380712

38.05613892

-78.89385978

38.05614342

-78.89386905

38.05623147

-78.89389984

38.05627206

-78.89389693

38.05631147

-78.89392668

38.05636838

-78.89393025

38.05646783

-78.89387956

38.05654305

-78.89388828

38.05660259

-78.89384460

38.05663139

-78.89380101

38.05663837

-78.89375754

38.05666783

SWMU 7 Restricted Use Area

-78.89061778

38.05820227

Point of Beginning

-78.89054570

38.05815954

-78.89047661

38.05811897

-78.89043343

38.05809321

-78.89051135

38.05801328

-78.89039173

38.05804847

-78.89052783

38.05801172

-78.89038655

38.05799044

-78.89077355

38.05802860

-78.89038964

38.05797432

-78.89045698

38.05797527

-78.89057279

38.05796905

-78.89060360

38.05805754

-78.89067974

38.05811502

-78.89078824

38.05814924

-78.89068035

38.05818464

SWMU 1 TI Zone

-78.88771144 | 38.05991598 | Point of Beginning
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-78.88729246

38.06005912

-78.88557828

38.06136229

-78.88383123

38.05994507

-78.88286702

38.06074347

-78.88156301

38.05980983

-78.88275956

38.05904585

-78.88397972

38.05799374

-78.88467693

38.05747539

-78.88634470

38.05877744

SWMU 4 TI Zone

-78.89322181

38.05822667

Point of Beginning

-78.89180744

38.05804747

-78.89206179

38.05667897

-78.89205420

38.05654857

-78.89192584

38.05631000

-78.89226629

38.05623451

-78.89280126

38.05612161

-78.89364983

38.05593858

-78.89406466

38.05585151

-78.89394033

38.05658471

-78.89390330

38.05676517

-78.89370725

38.05738071

-78.89362646

38.05780983

-78.89357711

38.05807212

SWMU 7 TI Zone

-78.89083624

38.05889815

Point of Beginning

-78.89021133

38.05906962

-78.89019786

38.05813171

-78.89039264

38.05796265

-78.89051692

38.05805816

-78.89067275

38.05808689

-78.89066729

38.05821400

-78.89081816

38.05825362

SWMU 2 Waste Mana

ement Unit

-78.88137036

38.06121693

Point of Beginning

-78.88089278

38.06104802

-78.88182141

38.06006311

-78.88201968

38.06021578

SWMU 6 Waste Management Unit

-78.89081814

38.05825355

Point of Beginning

-78.89089419

38.05826518

-78.89095666

38.05826260
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-78.89125081

38.05818572

-78.89162105

38.05808891

-78.89167838

38.05806133

-78.89171532

38.05802512

-78.89182956

38.05778803

-78.89191200

38.05740910

-78.89197051

38.05712693

-78.89191946

38.05711224

-78.89195477

38.05695003

-78.89203809

38.05680161

-78.89200805

38.05669026

-78.89198026

38.05663568

-78.89190099

38.05657006

-78.89178339

38.05654252

-78.89167653

38.05655912

-78.89160881

38.05659767

-78.89147575

38.05670258

-78.89130078

38.05686718

-78.89101272

38.05712051

-78.89077822

38.05732295

-78.89082344

38.05735570

-78.89086331

38.05738671

-78.89079158

38.05744436

-78.89088371

38.05753354

-78.89082511

38.05758041

-78.89088497

38.05762618

-78.89082636

38.05767327

-78.89078812

38.05763881

-78.89075342

38.05764064

-78.89042203

38.05790751

-78.89040524

38.05792863

-78.89039264

38.05796265

-78.89038964

38.05797432

-78.89045698

38.05797527

-78.89057279

38.05796905

-78.89060360

38.05805754

-78.89067974

38.05811502

-78.89078824

38.05814924

-78.89068035

38.05818464

-78.89061778

38.05820227

-78.89066729

38.05821400

SWMU 17 Waste Management Unit
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-78.88639778

38.05872732

Point of Beginning

-78.88632852

38.05867341

-78.88639766

38.05861885

-78.88646694

38.05867303

AOC-

1 Waste Management Unit

-78.88779844

38.05668261

Point of Beginning

-78.88786640

38.05681164

-78.88739569

38.05696536

-78.88732908

38.05683543
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Exhibit E
AOQC and SWMU Locations
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	P'ltv : ll-f I6g7 
	P'ltv : ll-f I6g7 
	UECA ENVIRONMENTAL COVENANT 
	This UECA Environmental Covenant ("Environmental Covenant") is made and entered into as of the 29th day of August, 2023, by and between EIDP, INC., a Delaware corporation, formerly known as E.I. du PONT de NEMOURS AND COMPANY, whose address is c/o Corteva Agriscience, 974 Centre Road, Chestnut Run Plaza Bldg. 735, Wilmington, DE 19805 (hereinafter referred to as the "Grantor" or "Owner") and EIDP, INC. (as "Grantee"). The VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY, (hereinafter referred to as the Agency" 
	This Environmental Covenant is executed pursuant to the Virginia Uniform Environmental Covenants Act (UECA), § 10.1-1238 et seq. of the Code of Virginia. This Environmental Covenant subjects the Property identified in Paragraph l to the activity and use limitations in this document. 
	1. 
	1. 
	1. 
	Property affected. The property affected by this Environmental Covenant (the "Restricted Property") is an industrial facility located in Waynesboro, Virginia. The affected property is further described as an approximately 144.086 acre portion ofthe property set forth on the metes and bounds from the "PLAT of the E.I. DUPONT DE NEMOURS AND COMPANY PROPERTY" prepared by EGS & Associates, Inc. dated June 24, 2021 and recorded in the Waynesboro Circuit Court Clerk's office on July 23, 2022 as instrument #220001
	-


	2. 
	2. 
	Description of Contamination & Remedy. 


	a. 
	a. 
	a. 
	Administrative Record: The Administrative Record for the Environmental Protection Agency (EPA) ID: V AD003114832 is maintained by the Agency in its Office of Remediation Program, 1111 East Main Street, Suite 1400, Richmond, Virginia 23219. A description ofthe contamination and the final remedy for the Property are set forth in the Statement of Basis, INVISTA, Waynesboro Plant, 400 DuPont Boulevard, Waynesboro, VA EPA ID No. VAD003224832, dated January 2017 and attached hereto as Exhibit C. 

	b. 
	b. 
	Background: The relevant history of the use of the Property, its contamination, and corrective actions undertaken is described in the Statement of Basis. The Grantor used mercury compounds from 1929 to 1950 in the production of acetate flake and yam at its Waynesboro facility. The production assets at the Waynesboro facility are now owned and operated by The LYCRA Company LLC. This former acetate production process generated mercury sludge that was treated at an on-site retort facility and the majority of t


	Beginning in 1998, the Grantor began a Release Assessment and RCRA Facility Investigation (RA/RFI) at the Waynesboro facility. Various forms of mercury were detected in the soil and/or groundwater in isolated areas associated with historical operations, and inorganic mercury (IHg) continues to be discharged to the river via the site outfalls. Of the 20 solid waste management units (SWMUs) and three Areas of Concern (AOCs) identified and fully characterized in the facility RA/RFI, excluding AOC 4-South River
	All corrective actions were performed in accordance with the Statement of Basis. However, a typographical error in the Statement of Basis mistakenly required vapor intrusion (VI) mitigation at SWMU 7 instead of SWMU 4. This was a mistake that was made in the CMS and was carried forward into the Statement of Basis. A VI assessment was conducted separately at SWMU 4 in accordance with the approved SWMU 4 Vapor Intrusion Sampling Work Plan dated October 11 , 2018, and the results were reported in the SWMU 4 Va
	The Grantor has developed, and the Agency has approved, an Operations and Maintenance Plan for Corrective Measures Maintenance and Monitoring prepared by AECOM, dated January 2022 (as it may be amended from time to time as approved in writing by the Agency, the "O&M Plan"), that sets forth the details for the operation, maintenance, record keeping and monitoring of the completed corrective measures for SWMU 1, 4 and 7. The Grantor has also developed, and the Agency has approved, a Field Sampling Plan (FSP) 
	The Grantor has developed, and the Agency has approved, an Operations and Maintenance Plan for Corrective Measures Maintenance and Monitoring prepared by AECOM, dated January 2022 (as it may be amended from time to time as approved in writing by the Agency, the "O&M Plan"), that sets forth the details for the operation, maintenance, record keeping and monitoring of the completed corrective measures for SWMU 1, 4 and 7. The Grantor has also developed, and the Agency has approved, a Field Sampling Plan (FSP) 
	Materials Management Plan for Corrective Measures Maintenance and Monitoring prepared by AECOM, dated June 2022 (as it may be amended from time to time as approved in writing by the Agency, the "Materials Management Plan"), that sets forth the procedures to manage and sample any soils that must be disturbed on the Property that could contain mercury contaminated soils. The procedures in the Materials Management Plan apply to the Restricted Use Areas (RUA's) for SWMU's 1, 4, and 7, Waste Management Units (WM

	The timely performance of all terms and requirements of the O&M Plan, the Materials Management Plan and the Field Sampling Plan shall be enforced by and through this Environmental Covenant. 
	3. Activity & Use Limitations. 
	a. The Property is subject to the following activity and use limitations, which shall run with the land and become binding on the Grantor(s) and any successors, assigns, tenants, agents, employees, and other persons under its (their) control, until such time as this covenant may terminate as provided by law: 
	Restriction 
	Restriction 
	Restriction 
	Applies to Poly2on 
	Description 

	TR
	SWMUl Restricted Use Area 
	Asphalt and surface coating Cap 

	Conduct inspections and perform necessary maintenance on cover material in accordance with the O&M Plan. 
	Conduct inspections and perform necessary maintenance on cover material in accordance with the O&M Plan. 
	SWMU4 Restricted Use Area 
	Geosynthetic cap 

	TR
	SWMU7 Restricted Use Area 
	Geotextile and Dense Graded Aggregate cover 

	Uses of all or any portion of the property shall, at a minimum, be restricted to uses that do not substantively impair the efficacy of the remedial action. 
	Uses of all or any portion of the property shall, at a minimum, be restricted to uses that do not substantively impair the efficacy of the remedial action. 
	The Restricted Property 
	The Restricted Property 

	The Restricted Property shall not be used for residential purposes unless it is demonstrated to the Agency that such use will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy and the Agency provides prior written approval for such use. The actions needed in order to meet those residential standards are the responsibility of the owner or developer that is proposing such use. 
	The Restricted Property shall not be used for residential purposes unless it is demonstrated to the Agency that such use will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy and the Agency provides prior written approval for such use. The actions needed in order to meet those residential standards are the responsibility of the owner or developer that is proposing such use. 
	The Restricted Property 
	The Property 

	Restriction 
	Restriction 
	Applies to Poly2on 
	Description 

	Groundwater at the Property shall not be used for any purpose other than 1) industrial purposes and 2) the operation, maintenance, and monitoring activities required by the Agency, unless it is demonstrated to the Agency that such use will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy; and the Agency provides prior written approval for such use. Withdrawal and use of surface water from Baker Springs Reservoir by authorized users is not restricted
	Groundwater at the Property shall not be used for any purpose other than 1) industrial purposes and 2) the operation, maintenance, and monitoring activities required by the Agency, unless it is demonstrated to the Agency that such use will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy; and the Agency provides prior written approval for such use. Withdrawal and use of surface water from Baker Springs Reservoir by authorized users is not restricted
	The Restricted Property 
	The Restricted Property 

	No new groundwater extraction wells shall be installed at the Restricted Property without Agency approval. 
	No new groundwater extraction wells shall be installed at the Restricted Property without Agency approval. 
	The Restricted Property 
	The Restricted Property 

	Technical Impracticability (TI) zones have been established for mercury contaminated groundwater at SWMU 1, SWMU 4 and SWMU 7. Groundwater monitoring in these TI zones will be conducted in accordance with the FSP to continually verify that groundwater which exceeds the MCL is contained within the TI zone. 
	Technical Impracticability (TI) zones have been established for mercury contaminated groundwater at SWMU 1, SWMU 4 and SWMU 7. Groundwater monitoring in these TI zones will be conducted in accordance with the FSP to continually verify that groundwater which exceeds the MCL is contained within the TI zone. 
	SWMU 1 Tl Zone 
	SWMU 1 TI zone. Reevaluated if all production wells are halted. The FSP will include a contingency for increased monitoring at SWMU I if production well pumping is halted. 
	-


	SWMU4TI Zone 
	SWMU4TI Zone 
	SWMU 4TI Zone 

	SWMU7TI Zone 
	SWMU7TI Zone 
	SWMU 7 TI Zone 

	All earth moving activities, including excavation, drilling, and subsurface construction activities within WMUs at the Restricted Property shall be conducted in accordance with the Materials Management Plan and in such a manner that such activity will not pose an unacceptable threat to human health and the environment. 
	All earth moving activities, including excavation, drilling, and subsurface construction activities within WMUs at the Restricted Property shall be conducted in accordance with the Materials Management Plan and in such a manner that such activity will not pose an unacceptable threat to human health and the environment. 
	SWMU2 WMU 
	Former Ash Disposal Area 

	SWMU6 WMU 
	SWMU6 WMU 
	Wastewater Treatment Area 

	Restriction 
	Restriction 
	Applies to Polv2on 
	Description 

	TR
	SWMU 17 WMU 
	Fonner Orlon Sump 

	TR
	AOC-1 
	Drum Storage Pad 

	No intrusive activities are permitted in RUAs that will adversely impact or interfere with the final remedy, except as performed in accordance with the O&M Plan and the Materials Management Plan, or as approved by the Agency. 
	No intrusive activities are permitted in RUAs that will adversely impact or interfere with the final remedy, except as performed in accordance with the O&M Plan and the Materials Management Plan, or as approved by the Agency. 
	SWMUl Restricted Use Area 
	Asphalt and surface coating Cap 

	SWMU4 Restricted Use Area 
	SWMU4 Restricted Use Area 
	Geosynthetic cap 

	SWMU7 Restricted Use Area 
	SWMU7 Restricted Use Area 
	Geotextile and DGA cover 

	Continued monitoring for the sewer system and outfalls is required in accordance with the FSP for Corrective Measures Implementation (AECOM 2022) as it may be amended from time to time to assess the mercury reduction and effectiveness of sewer remediation work. 
	Continued monitoring for the sewer system and outfalls is required in accordance with the FSP for Corrective Measures Implementation (AECOM 2022) as it may be amended from time to time to assess the mercury reduction and effectiveness of sewer remediation work. 
	Outfalls 001 , 008, 011 , 101 and Consolidated Sump (See Exhibit D, Sheet 3 of 5 for coordinates and locations) 
	AOC 3 Sewer System Outfalls 


	b. Notwithstanding the use limitations above: 
	(i) The Grantor or any authorized person reserves the right to make emergency repairs or replacements of utilities located at the Restricted Property, provided however that any authorized person making such repairs shall provide notice to the Grantor within 24 hours of making any such repair. 
	c. Geographic coordinate lists defining the boundary of each activity and use restriction, depicted as a polygon are attached as Exhibit D. 
	Specific RUA's and AOC's and outfall locations are also shown and identified by their SWMU and AOC numbers on the attached Exhibit E. 
	4. 
	4. 
	4. 
	Notice ofLimitations in Future Conveyances. Each instrument hereafter conveying any interest in the Restricted Property subject to this environmental covenant shall contain a notice of the activity and use limitations set forth in this environmental covenant and shall provide the recorded location of this environmental covenant. 

	5. 
	5. 
	Compliance and Use Reporting. 


	a. 
	a. 
	a. 
	Every five (5) years on May 31st following the approval of the UECA by the Virginia Department of Environmental Quality and whenever else requested in writing by the Agency, the then current owner of the Property shall submit, to the Agency, written documentation stating whether or not the activity and use limitations in this environmental covenant are being observed. This documentation shall be signed by a responsible official who has inspected and investigated compliance with this environmental covenant. 

	b. 
	b. 
	In addition, within one (1) month after any of the following events, the then current owner of the Property shall submit, to the Agency, written documentation describing the following: noncompliance with the activity and use limitations in this environmental covenant; transfer of the Property; changes in use of the Property; or filing of applications for the Property and any proposals for any site work on the Property subject to this environmental covenant. 


	6. Access by the Agency. In addition to any rights already possessed by the Agency, this environmental covenant grants to the Agency a right ofreasonable access to the Property in connection with implementation, inspection, or enforcement of this environmental covenant. 
	7. Subordination. [Intentionally Deleted] 
	8. Recording & Proof & Notification. 
	a. 
	a. 
	a. 
	Within 90 days after the date of the Agency's approval of this environmental covenant, the Grantor shall record, or cause to be recorded, this environmental covenant with the Clerk of the Circuit Court for the City of Waynesboro. The Grantor shall likewise record, or cause to be recorded, any amendment, assignment, or termination ofthis environmental covenant with the applicable Clerk(s) of the Circuit Court within 90 days of their execution. Any environmental covenant, amendment, assignment, or termination

	b. 
	b. 
	The Grantor shall email a file-stamped copy ofthis environmental covenant, and of any amendment, assignment, or termination, to the Agency at within 60 days of recording. Within that time period, the Grantor also shall send a file-stamped copy to the chief administrative officer of each locality in which the Property is located, any persons who are in possession of the Property who are not the Grantors, any signatories to this covenant not previously mentioned, and any other parties to whom notice is requir
	kimberly.bryant@deq.virginia.gov 



	9. 
	9. 
	9. 
	Termination or Amendment. This environmental covenant is perpetual and runs with the land unless terminated or amended (including assignment) in accordance with this UECA. 

	10. 
	10. 
	Enforcement ofEnvironmental Covenant. This environmental covenant shall be enforced in accordance with§ 10.1-1247 of the Code of Virginia. 


	(Signatures on Next Pages) 
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	ACKNOWLEDGMENTS: 
	GRANTOR 
	EIDP, I 
	By: 
	Name: 
	~ ~~-='-:::-~~~:±'~t:::::::= 
	~ ~~-='-:::-~~~:±'~t:::::::= 
	Title: Remediation Group Leader 
	COMMONWEAL TH OF VIRGINIA 
	CITY OF VIRGINIA BEACH 
	On this Z!J._ day of August, 2023 , before me, the undersigned officer, personally appeared 
	--ri-<oMA.'7 5T, LL£ T who acknowledged himself to be the person whose name is subscribed to this environmental covenant and acknowledged that s/he freely executed the same for the purposes therein contained. 
	Figure
	Figure
	7 
	"""=9--J..l..tLil.!a.L..J.JL-1--1--1-~...-,. ho acknowledged himself to be the person whose 
	GRANTEE 
	EIDP,~~
	EIDP,~~
	By: · r ~ 
	Name:~ . LLE 

	Title: Remediation Groui.: 
	Title: Remediation Groui.: 
	COMMONWEALTH OF VIRGINIA 
	CITY OF VIRGINIA BEACH 
	On this ~ q, day of August 2023, before me, the undersigned officer, personally appeared name is subscribed to this enant and acknowledged that s/he freely executed the same for the purposes therein 
	In witness whereof, I hereunto set my hand and official s~aL My commission expires: 6J? f (2 ~ 
	8 
	AGENCY 
	Approved by the Virginia Department of Environmental Quality as required by§ 10.1-1238 ofthe Code of Virginia. 
	Exhibit A 
	PROPERTY DESCRIPTION 
	Metes and Bounds 142. 111 Acres (West of Railroad) 
	Beginning at a found iron pin in the Western right-of-way line and at the end of Dupont Boulevard, a 90' public right-of-way; thence with the end of Dupont Boulevard S 63"07'39" E 90.00' to a nail found in the Eastern right-of-way line of Dupont Boulevard; thence with the Eastern right-of-way line of Dupont Boulevard N 26"5 l '57'' E 38.45' to a point in Rockfish Run (Creek); thence with Rockfish Run S 71 "34'52" E 146.59' to a point in Rockfish Run, a comer common to a 20' alley and Lot 27, Block 64, Basic
	angle of 10"58'2 l ", with an arc length of 554.97', with a radius of 2897.93', with a chord bearing of 
	S 69"45'05" W, with a chord length of 554.12', to a found iron pin; thence S 64"15'55" W 33.86' to a 
	drill hole found in the Eastern right-of-way line of Windsor Road, a variable width public right-of­
	way; thence with Windsor Road N 30"16'22" W 110.26' to a pk nail set; thence N 15"47' 43" E 
	15.36' to a set iron pin; thence N 31 "28' 47" W 193.55' to a found iron pin, a comer of Lot 18, Kenmore (Subdivision); thence with Lots 1 thru 18, inclusive (in reverse order) Kenmore (Subdivision) and the end of Baker Road, a 60' public right-of-way, passing a found iron pin at 1401.84', N 46"28' 43" E 1466.31' to a found iron pin in the Northern right-of-way line of Baker Road; thence with Baker Road N 66"59'17" W 354.38' to a found iron pin; thence with a curve to the right with a delta angle of 09"16'0
	of946.61

	the right with a delta angle of 128"40'57", with an arc length of 80.85', with a radius of 36.00', with a chord bearing ofN 12"20'57" W, with a chord length of 64.90', to a concrete monument in the Eastern right-of-way line of Lyndhurst Road and/or Wayne Avenue; thence with Lyndhurst Road/Wayne Avenue a reverse curve to the left with a delta angle of 09"00'04", with an arc length of 157.87', with a radius of 1004.93', with a chord bearing ofN 47"29'29" E, with a chord length of 
	157.71 ', passing set iron pin at 108.51' of arc, to a point in the South River, a comer common with land owned by the City of Waynesboro; thence with the City of Waynesboro and the South River S 70"46'54" E 250.24' to a point in the river,; thence S 62"12'03" E 99.21' to a point in the river; thence S 55 ·49'44" E 378.14'to a point in the river; thence S 60"22'05" E 367.42'to a point in the river; thence S 70"10'42" E 49.09' to a point in the river, a comer common with the City of Waynesboro and South Rive
	of268.58

	142.111 Acres. 
	142.111 Acres. 
	Metes and Bounds 17.892 (East of Railroad) 
	Beginning at a found iron pin, a comer with Lot 23, Block 76, Basic City Mining Manufacturing & 
	Land Company in the Western right-of way line of South Delphine Avenue; thence with South 
	Delphine Avenue S 26"51 '19" W 37.35' to a found iron pin; thence S 72"38'12" W 18.14'to a found 
	iron pin; thence S 52"53'52" E 13.21 'to a drill hole found; thence S 26"51 '19" W 775.86'to a found 
	iron pin; thence with a curve to the right with a delta angle of 14"02'43", with an arc length of 
	340.1 0', with a radius of 1387.39', with a chord bearing of S 33"52'40" W, with a chord length of 339.25', to a found iron pin; thence with a compound curve to the right with a delta angle of0l-44'51 ", with an arc length of 42. 77', with a radius of 1402.39', with a chord bearing of S 46"05'20" W, with a chord length of 42.77',to a railroad spike set; thence S 46"57'45" W 37.40'to a railroad spike set; thence N 43"02'15" W 3.00'to a railroad spike set; thence S 46"57'45" W 1502.70'to a pk nail found; then
	340.1 0', with a radius of 1387.39', with a chord bearing of S 33"52'40" W, with a chord length of 339.25', to a found iron pin; thence with a compound curve to the right with a delta angle of0l-44'51 ", with an arc length of 42. 77', with a radius of 1402.39', with a chord bearing of S 46"05'20" W, with a chord length of 42.77',to a railroad spike set; thence S 46"57'45" W 37.40'to a railroad spike set; thence N 43"02'15" W 3.00'to a railroad spike set; thence S 46"57'45" W 1502.70'to a pk nail found; then
	arc length of 40.44', with a radius of 1387.39', with a chord bearing of S 68"09'48" W, with a chord length of 40.44', to a found iron pin; thence S 68"59'55" W 261.1 0' to a found iron pin, a comer with Delphine Enterprise Management, LLC; thence with Delphine Enterprise Management, LLC N 21 "09'18" W 72.51' to a nail found; thence S 68"50'52" W 149.93' to a pk nail set; thence N 21 "04'07" W 237.99' to a nail found; thence N 67"40' 47" E 319.84' to a found iron pin; thence N 65"27'57" E 136.96' to a set i

	of beginning, having an area of 17.892 Acres. 
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	INVISTA Waynesboro Plant 400 DuPont Boulevard 
	INVISTA Waynesboro Plant 400 DuPont Boulevard 
	WAYNESBORO, VIRGINIA EPA ID NO. VAD003114832 
	January 2017 
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	Section 1: Introduction 
	Section 1: Introduction 
	The Virginia Department of Environmental Quality (DEQ) has prepared this Statement of Basis (SB) to solicit public comment on its proposed remedy for the INVIST A Waynesboro Plant located in Waynesboro, Virginia (hereinafter referred to as the Facility or Site). The facility's current owner is INVISTA, which is an independently managed, wholly owned subsidiary of Koch Industries, Inc. In 2004, subsidiaries of Koch Industries acquired INVISTA from E. I. du Pont de Nemours and Company (DuPont). For the Waynes
	The Facility is subject to Environmental Protection Agency's (EPA) Corrective Action Program under the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act (RCRA) of 1976, and the Hazardous and Solid Waste Amendments (HSWA) of 1984, 42 U.S.C. Sections 6901 to 6992k (Corrective Action Program). The Corrective Action Program is designed to ensure that certain facilities subject to RCRA have investigated and cleaned up any releases of hazardous waste and waste constituents that ha
	https://www.epa.gov/hwcorrectiveaction/hazardous-waste

	The Administrative Record (AR) for the Facility contains all documents, including data and quality assurance information, on which DEQ's proposed remedy is based. See Section 8, 
	Public Participation, for information on how you may review the AR. 
	Section 2: Facility Background 
	2.1 Introduction 
	2.1 Introduction 
	The Facility is located at 400 DuPont Boulevard, Waynesboro Virginia. The former DuPont Waynesboro site is located on approximately 177 acres of flat lying land along the South River in the southeastern comer of Waynesboro, Virginia (see Figure 1). In 1929, DuPont began operations at the site, which was originally chosen because of the abundant water supply, railroad access, and available workforce. Initial operations included the manufacture 
	Statement of Basis 
	Statement of Basis 
	of acetate flake and yam from 1929-1977. This process included the use of mercury from 1929-1950. In 1958, DuPont began producing Orlon, the plant's second fiber. The flake and yam process and Orlon process were discontinued in 1977 and 1990, respectively. In the interim, Lycra production had begun in 1962, with Permasep production beginning in 1969 and Bulk Continuous Fiber (BCF) Nylon in 1978. The BCF production facility was idled in early 2009. Lycra is the only fiber currently manufactured at the plant.

	The Site is located in an industrial zoned area. The South River bounds the plant on the northwestern side. Immediately adjacent to the southern boundary of the plant site is a mix of industrial facilities and residential communities. The area to the east of the plant is primarily residential and business and the area to the west is residential. Access to the plant is restricted by an 8-foot fence surrounding the entire property topped with both razor and barbed wire. The Facility is also electronically mon

	2.2 Site Physiography 
	2.2 Site Physiography 
	The Site is located along the South River in the southeastern comer of Waynesboro, Virginia. The topography of the area encompassing the City of Waynesboro is characterized by rolling, hilly land with some mountainous terrain. Elevations range from about 1,200 feet above sea level near the South River to roughly 2,800 feet above sea level near the eastern portion of the City. Portions of the City are found to consist of steep hillsides and a floodplain. Severe slopes are encountered in limited areas, predom

	2.3 Local Hydrogeology 
	2.3 Local Hydrogeology 
	The Site is located within the Valley and Ridge Province of the Appalachian Chain, which 
	consists of Quaternary-aged valley fill and highlands of Precambrian through 
	Pennsylvanian-aged bedrock formations that have been subject to significant folding and 
	deformation. 
	The uppermost geologic unit at the site is recent alluvium comprised of floodplain and terrace deposits of the South River. This unit consists predominantly of fine to medium grained, silty sand and gravel, as well as sandy silt and sandy clay. The thickness of this unit is typically 12 to 18 feet. 
	These overburden deposits overlie the residuum of the Waynesboro Formation across the 
	majority of the site at a shallow depth of less than 20 feet below ground surface (bgs). The 
	residuum grades to the bedrock of the Waynesboro formation at depth. The southern section 
	of the facility sits above the upper member of the Shady Formation, which is geologically 
	older than the Waynesboro Formation. 
	Statement of Basis 
	Three primary saturated zones exist within the overburden at the site. These zones are designated as the Shallow Flow Zone, Deep Flow Zone, and Deep Water Table Zone. A secondary Perched Water Table Zone is present above the Deep Water Table Zone. Beneath the overburden water-bearing units is the bedrock aquifer of the Waynesboro Formation. 
	The Shallow Flow Zone occurs within the recent alluvial sand and gravel deposits. This water-table aquifer is unconfined and typically occurs at depths ranging from 3 feet bgs in the center of the plant, to 14 feet bgs along the South River. The principle direction of groundwater flow within the Shallow Flow Zone is north-northwest toward the South River, which is the main point of discharge for groundwater. However, in the eastern portion of the site, groundwater flow in the Shallow Flow Zone is toward the
	The Deep Flow Zone is limited to the northwestern portion of the site along the South River. The Deep Flow Zone, which is confined or semi-confined, consists of a thin (5 feet to 9 feet thick) zone of saturated sandy and gravely clays within the silt and clay residuum. Available information indicates that the Deep Flow Zone is not hydraulically connected to the overlying Shallow Flow Zone. 
	An area of deep elastic deposits in the Northeast Area contains a deeper, unconfined saturated zone, which is referred to as the Deep Water Table Zone. This saturated zone is associated with an area of deeper granular sediments that underlie the site in this area. A fluctuating groundwater depression is present in this area. This groundwater depression reflects a structural depression in the underlying bedrock, which is interpreted to represent an ancient karst collapse feature (sinkhole). This groundwater 
	The site is also characterized by numerous springs. Baker Spring is adjacent to South River at the southwestern (most upstream) end of the site. Loth Spring is northeast and across the river from Baker Spring .. Coyner Spring (the City of Waynesboro's drinking-water source) is west of the site and numerous other cold water springs are located upstream (west southwest) of the site. 
	Section 3: Summary of Environmental Investigations 
	3.1 Environmental Investieations 
	3.1 Environmental Investieations 
	Statement of Basis 
	Multiple environmental investigations and remedial actions have been completed at the Facility since the Corrective Action Permit was first issued in 1998 by EPA. Many of these environmental actions were taken in response to conditions that were discovered during the investigation of plant areas where mercury was historically used. Most significantly among these was the discovery of mercury in the sewers around the Chemical Building. When EPA issued the Corrective Action Permit, there were 20 potential Soli
	• 
	• 
	• 
	SWMU 1 (Mercury Recovery Area, Chemical Building and a portion of the mercury impacted storm sewer) Note: This SWMU was originally just the Mercury Recovery Area, but expanded during the RFI) 

	• 
	• 
	SWMU 2 (Ash Disposal Area) 

	• 
	• 
	SWMU 3 (Ash Ponds) 

	• 
	• 
	SWMU 4 (Incineration Area) 

	• 
	• 
	SWMU 5 (Trade Waste Pond) 

	• 
	• 
	SWMU 6 (Wastewater Treatment) 

	• 
	• 
	SWMU 7 (Sludge Pond) 

	• 
	• 
	SWMU 8 (Empty/Used Drum Storage) 

	• 
	• 
	SWMU 9 (Co-Treatment Facility and Liquid Vortex Incinerator) 

	• 
	• 
	SWMU 10 (Hazardous Waste Storage Pad) (A/B) 

	• 
	• 
	SWMU 11 (Lime Ponds) 

	• 
	• 
	SWMU 12 (Waste Loading Dock/Hazardous Waste Pad C) 

	• 
	• 
	SWMU 13 (Oil/Water Separator System) 

	• 
	• 
	SWMU 14 (Maintenance Shop Sump) 

	• 
	• 
	SWMU 15 (BCF Nylon Sump) 

	• 
	• 
	SWMU 16 (Lycra Sump) 

	• 
	• 
	SWMU 17 (Orlon Sump) 

	• 
	• 
	SWMU 18 (Acetation Waste Tank) 

	• 
	• 
	SWMU 19 (Salvage Yard) 

	• 
	• 
	SWMU 20 (Process Sewer Line) (Nylon Sewer) 


	The following two Areas of Concern (AOC) were added during the RFI, when drums 
	containing mercury contaminated soil were stored on two separate concrete pads without 
	containment. 
	• 
	• 
	• 
	AOC I (Drum Storage Pad) 

	• 
	• 
	AOC 2 (Drum Storage Pad) 


	The Corrective Action Permit was modified in 2014, by adding AOC 3 (Storm Sewer System) and AOC 4 (South River). Because of the scale and complexity of AOC 4, that unit is undergoing its own separate investigation. AOC 3 is included in this proposed remedy. 
	Statement of Basis 
	3.1.1. RCRA Investigation 
	3.1.1. RCRA Investigation 
	The RCRA Facility Investigation (RFI) was conducted in three Phases. The Phase I investigation conducted in 2000-2001 consisted of soil and groundwater sampling at 11 SWMUs. Eighty-six soil samples and 40 groundwater samples were collected and analyzed for Appendix IX volatile organic constituents (VOCs), semi-volatile organic constituents (SVOCs), metals, methyl mercury, hexamethylene diamine (HMD), dimethyl formamide (DMF), and N,N-dimethylacetamide (DMAC). This investigation also included hydrogeologic t
	For all environmental investigations, groundwater concentrations were screened against the lower ofthe Federal Maximum Contaminant Levels (MCLs) promulgated pursuant to Section 42 U.S.C. §§ 300f et seq. of the Safe Drinking Water Act and codified at 40 CFR Part 141, or EPA Region III Screening Levels (RSL) for tap water for chemicals for which there are no applicable MCL or Virginia groundwater standards (VGS). Soil concentrations were screened against EPA RS Ls for residential soil and industrial soil. EPA
	Based on a review of existing information, generator knowledge, interviews with plant personnel, and observations made during a site visit, DuPont recommended that no further 
	action was warranted for the following SWMUs: SWMU 8 (Empty/Used Drum Storage), 
	SWMU 9 (Co-Treatment Facility and Liquid Vortex Incinerator), SWMU 11 (Lime Ponds), 
	and SWMU 19 (Salvage Yard). 
	The Phase I report concluded that SWMU 1 (Mercury Recovery Area) and SWMU 4 
	(Incineration Area) had been impacted with mercury and required further delineation and 
	evaluation. No evidence of significant release was observed at any of the following eight 
	SWMUs: SWMU 2 (Ash Disposal Area), SWMU 3 (Ash Ponds), SWMU 5 (Trade Waste 
	Pond), SWMU 14 (Maintenance Shop Sump), SWMU 15 (BCF Nylon Sump), SWMU 16 
	(Lycra Sump), SWMU 17 (Orlon Sump), SWMU 18 (Acetation Waste Tank). 
	The Phase II investigation was conducted between June 2004 and April 2005. A total of 48 soil borings were made as part of the Phase II investigation, with 13 borings related to SWMU I, while the remaining 35 were related to individual SWMUs. Two soil samples were collected from a majority of the borings. 
	The results of the Phase II investigation revealed that SWMU 4 required additional 
	delineation of mercury. Additionally, the groundwater downgradient of SWMU 6 and 
	SWMU 7 was found to be impacted by benzene and mercury indicating that a release had 
	occurred in this area. Therefore additional investigation was recommended for SWMUs 4, 6, 
	and 7 as well as additional characterization at SWMU 1. No further investigation was 
	Statement of Basis 
	recommended for SWMUs 10, 12, 13, and 20 as well as AOC 1 and AOC 2. 
	The Phase III investigation was completed in July 2007. This investigation built upon the findings and recommendations of Phases I and II. This Phase III focused on delineation of mercury in soil at SWMU 1 and SWMU 4, as well as initial soil characterization at SWMU 6 and 7. Groundwater was also investigated at SWMU 6 and 7. An additional Phase IIIA was conducted in late 2008 to complete the RFI investigation activities. Investigation work included SWMU 1 and 4 as well as SWMU 7. Also, Well #1 in the Northe
	Over the three phases of investigation, the SWMUs and AOCs have been investigated for releases and potential impact to the environment. The intended use of the property is industrial use for both current and future use scenarios. Based on the findings of the investigations the following SWMUs and AOCs were recommended for the Corrective Measures Study (CMS): 
	• 
	• 
	• 
	SWMU 1 (Mercury Recovery Area, including the former Chemical Building) 

	• 
	• 
	SWMU 4 (Incineration Area) 

	• 
	• 
	SWMU 7 (Sludge Pond) 

	• 
	• 
	SWMU 2 (Ash Disposal Area) 

	• 
	• 
	SWMU 6 (Wastewater Treatment) 

	• 
	• 
	SWMU 17 (Orlon Sump) 

	• 
	• 
	AOC 1 (Drum Storage Pad) 

	• 
	• 
	AOC 3 -Storm Sewer System -was investigated separately, but included in the CMS. 


	3.1.2 AOC 3 -Storm Sewer System Investigation 
	After the first Phase of the RFI, DuPont recommended an assessment of the plant outfall 
	discharges to determine if mercury had impacted the storm sewer water. There were four 
	phases of investigation ofthe stormwater outfalls as a source of mercury loading to the South 
	River. The results from the monitoring indicated that low levels of mercury are present in 
	outfall discharges, originating from SWMU 1. 
	To address the presence of mercury in the site sewers, an investigation was conducted. The first phase concentrated on identifying the system using a geographic information system (GIS) database. The Phase III Sewer Investigation was performed in conjunction with the Interim Measures, where sewer lines were cleaned out and mercury contaminated sediment was removed. In 20 l 0, DuPont submitted the Sewer Investigation Report which concluded that mercury sources have impacted the Pump House Sewer and Chemical 
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	At the request of EPA and DEQ, DuPont completed additional Interim Measures to the sewer system in summer of 2014. See Section 3.4. Summary of Remedial Activities Completed. 
	3.2 Groundwater Investie:ation 
	3.2 Groundwater Investie:ation 
	Site-wide groundwater sampling was performed in the Phase I RFI investigation to screen for all constituents that may be impacting groundwater. Mercury was identified as the main Constituent of Potential Concern (COPC) for groundwater. In 2004, a routine groundwater program was implemented to monitor mercury. In 2015, there were sixty groundwater monitoring wells included in the monitoring program. 

	Shallow Groundwater 
	Shallow Groundwater 
	Mercury was found to be the chief constituent of interest in shallow groundwater at the site. A number of metals other than mercury exceeded the on-site drinking water screening levels (SL); however, these metals are not considered to be a significant concern, especially considering the dissolved-phase results, which are more representative of potential leaching from soil to groundwater. Dissolved-phase metals that exceeded SLs are localized to certain wells near current or former operational areas or appea
	1) and the former Incineration Area (SWMU 4). To a smaller and limited extent, the former Sludge Pond (SWMU 7) also contributes to groundwater contaminated with mercury. 

	Deep Groundwater and Bedrock Groundwater 
	Deep Groundwater and Bedrock Groundwater 
	While there are exceedances of some metals in the deep groundwater zone, the main COPC 
	mercury is only detected in the trace levels, well below the MCL. The bedrock groundwater 
	is monitored using the active production wells. Mercury was not found in the active 
	production wells above the SL. 
	3.3 Human Health Risk Assessment and Evaluation of Exposure Pathways 
	3.3 Human Health Risk Assessment and Evaluation of Exposure Pathways 
	The Human Health and Ecological Risk Assessment evaluated the significance of the potential exposure of human and ecological receptors to constituents detected in environmental media at SWMUs and AOCs. The objectives of the risk assessment were (l)'to determine whether releases of chemical constituents in on-site environmental media pose unacceptable risks to human health and the environment under site-specific current and potential future exposure conditions and (2) to provide risk information to support r
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	characterization evaluated potential risk from exposure to soil at individual SWMUs and AOCs. Potential risk from exposure to groundwater was evaluated as part of four individual exposure areas (SWMUs 1, 4, and 7 and perimeter groundwater). Risk characterization results were compared to DEQ's acceptable risk range of one in one million (1 x 10-6) to one in ten thousand (1 x 10-4) cumulative excess cancer risk and a hazard index (HI) of 1 for groups oftoxicants that affect the same target organ. 
	The HHRA supports the following conclusions: 
	-The total HI for exposure to soil (ingestion, dermal contact, and inhalation) by potential on­site workers (industrial workers and construction/excavation workers) at three SWMUs (SWMUs 1, 4, and 7) were above DEQ's target noncancer effects level. Total HI is greater than 1. Total His ranged between 3 and 80 at the SWMUs, and the primary hazard driver in soil was mercury. Potential total cumulative cancer risk levels were within or below DEQ's acceptable risk range (1 x 10-6 to 1 x 10-4). The maximum total
	-No unacceptable potential health risks for exposure to soil were identified for onsite youth trespassers or hypothetical future on-site recreational users at the units evaluated or at the on­site former recreational area. 
	-There is little or no potential for human exposure to groundwater under current land use and reasonably anticipated future land-use exposure scenarios. Groundwater is not currently used on or adjacent to the site for potable uses, and groundwater to.surface-water migration is not a significant fate and transport pathway. No unacceptable potential health risks for direct contact with and inhalation of volatile organic compounds (VOCs) released from groundwater to trench air were identified for on-site const
	-However, concentrations of COPCs in groundwater are higher than levels that would permit hypothetical long-term use as drinking water. Mercury is the primary COPC in site-wide groundwater. Total His for hypothetical future residential ( domestic use) pathways of shallow groundwater were above DEQ's target noncancer effects level. Total His for mercury were 8 for SWMU 1, 3 for SWMU 4, and 9 for SWMU 7. The total HI for mercury was less than 1 at the site perimeter. The exposure route of concern for mercury 
	-Based on current conditions, vapor intrusion pathways are not considered to be significant at this time. However, potentially complete future land use scenario vapor intrusion pathways were evaluated for SWMUs 1 and 7. Inhalation of mercury vapor volatilized to indoor air was above DEQ's target noncancer effects level near SWMU 7 (a total HI of 2). No unacceptable potential health risks for vapor intrusion were identified at SWMU 1. 
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	3.4. Summary of Remedial Activities Completed 
	3.4. Summary of Remedial Activities Completed 
	To expedite the implementation ofremedial actions during the RFI, two rounds of Interim Measures (IM) were conducted on-site. The first IM was conducted in 2010 in conjunction with the sewer investigation and focused on the removing and isolating known sources of mercury to the Pump House Sewer (PHS) line. The second IM was completed in the fall of 2014 and included cleaning and lining impacted sections of sewer to seal off mercury inputs to the sewer. In addition, sediment was removed from the PHS, roof dr
	3.5 Environmental Indicators 
	3.5 Environmental Indicators 
	Under the Government Performance and Results Act ("GPRA"), EPA has set national goals to address RCRA corrective action facilities. Under GPRA, EPA and DEQ evaluate two key environmental clean-up indicators for each facility: (1) Current Human Exposures Under Control, and (2) Migration of Contaminated Groundwater Under Control. The Facility met the Human Exposures Under Control on October 1, 2003 and the Migration of Contaminated Groundwater Under Control on September 19, 2005. 
	Section 4: Corrective Action Objectives 
	Soils 
	DuPont performed a site specific Risk Assessment for the Facility, and determined that for an on-site industrial worker, mercury concentrations at 40 mg/kg in surface soil was protective of human health. The DuPont Risk assessment also looked at on-site construction workers, and came up with a higher mercury concentration that would be protective for on-site construction workers. However, DEQ has determined that 40 mg/kg of mercury is protective for direct contact with soils for both industrial workers and 
	Statement of Basis 
	Groundwater and Technical Impracticability 
	DEQ expects final remedies to return usable groundwater to its maximum beneficial use, where practicable, within a timeframe that is reasonable. Where returning contaminated groundwater to its maximum beneficial use is not technically practicable, DEQ generally expects facilities to prevent or minimize the further migration of a plume, prevent exposure to the contaminated groundwater, and evaluate further risk reduction. Technical impracticability (Tl) for contaminated groundwater refers to a situation wher
	DEQ has determined that restoration of groundwater to drinking water standards known as Maximum Contaminant Levels (MCLs), promulgated at 40 C.F.R. Part 141 pursuant to Section 1412 of the Safe Drinking Water Act, 42 U.S.C. Section 300g-1, at the Facility is technically impracticable in the mercury contaminated groundwater areas associated with SWMU 1, SWMU 4 and SWMU 7 for the following reasons: 
	I. Sources of mercury impacts to groundwater include former building foundations, sumps, pits, and abandoned pipelines in the shallow subsurface that contain free mercury. 
	2. 
	2. 
	2. 
	Groundwater monitoring conducted at the site over a ten-year period has shown that areas of impacted groundwater are localized and are limited in extent to the areas around the identified sources. 

	3. 
	3. 
	The proposed remedial actions for SWMUs 1, 4, and 7 involve excavation and removal of free mercury sources along with capping. The removal of these sources will eliminate the majority of mercury that is currently impacting groundwater. 

	4. 
	4. 
	Capping of residual soils with mercury at concentrations above the cleanup level will further reduce the impact on groundwater through surface infiltration. The caps will be installed across broad areas of mercury-impacted soils at SWMUls 1, 4, and 7 and will reduce significantly the impact to groundwater pathway. 

	5. 
	5. 
	Mercury in groundwater above the MCL will remain and will be difficult to remove, primarily due to the affinity for mercury to adsorb onto clays in the soil matrix of the shallow groundwater zone. 


	Therefore, DEQ's Corrective Action Objectives for Facility groundwater are to control exposure to the hazardous constituents remaining in the groundwater; protect the current existing receptors, namely bedrock and the South River, from unacceptable concentrations from contaminants of concern (COC) impacts; and ensure that no groundwater discharge concentrations would result in surface water concentrations that are above the DEQ surface water criteria. 
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	Section 5: Proposed Remedy 
	1. Soils 
	Mercury contaminated soil was found in the surface and subsurface at SWMU I and in the subsurface at SWMU 4 and SWMU 7. Elemental or free mercury was found at SWMU I and SWMU 4. Therefore, DEQ has determined that the following is required to protect human health and the environment via the soil direct contact or inhalation exposure pathway for the present and anticipated industrial use ofthe Facility property: 
	SWMU I: Soil -excavation and off-site disposal offree mercury sources, combined with capping and Institutional Controls; 
	SWMU 4: Soil -excavation and off-site disposal of free mercury sources, combined with capping and Institutional Controls; 
	SWMU 7: Soil -capping and Institutional Controls; 
	Mercury was found in soils below the industrial screening level at SWMU 2, SWMU 6, SWMU 17 and AOC I, but above the Residential Screening Level. Therefore DEQ is proposing that Institutional Controls be required for these units. 
	Engineering Controls for the Facility are required and are in-place and operating. They include maintaining the security fence, security cameras and signs. 
	2. Groundwater 
	DEQ has concluded that it is technically impracticable to attain MCLs in mercury contaminated groundwater associated with SWMU I, SWMU 4 and SWMU 7. Each of these SWMUs has its own defined TI zone detailed in the Corrective Measures Study (CMS). (See Figure 2). While source control will be implemented at the 3 SWMUs, including removal of free mercury at SWMU 1 and SWMU 4, residual mercury will remain in the subsurface. 
	DEQ is proposing groundwater monitoring in all three TI zones to continually verify that 
	groundwater which exceeds the MCL is contained within the TI zone. The establishment of 
	three Technical Impracticability Zones (TI Zones) will be the most practical and economical 
	remedy that will continue to be protective of human health and the environment. Each TI 
	zone will define the area that will ensure groundwater contamination stability within the 
	Facility property. A monitoring plan is proposed to require long-term monitoring through 
	performance sampling and gauging ofthe proposed TI Boundary monitoring well network. 
	For SWMU 1, the proposed TI zone will need to be re-evaluated if current production wells are halted. The monitoring plan will include a contingency for increased monitoring at 
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	SWMU 1 ifproduction well pumping is halted. This monitoring would include the wells in and around the northeast area groundwater depression at SWMU 1 and selected downgradient wells to evaluate whether the spatial extent or magnitude of detected mercury concentrations increase. 
	3. AOC 3: Sewers 
	DEQ is proposing for AOC 3 a combination of cleaning and lining impacted sewers of the 001 Outfall system and abandoning sections of sewer in place. The majority of this work has been completed under Interim Measures. Continual monitoring of the sewer system and outfalls is required to assess the mercury reduction and effectiveness of the sewer remedial work. 
	4. Operation, Maintenance and Monitorine of Encineerine Controls 
	DEQ's proposed final remedy includes requirements to operate, maintain and monitor the 
	impervious capped areas (SWMU 1, SWMU 4 and SWMU 7), the existing security fence, 
	signs, and security cameras. 
	5. Institutional Controls 
	Because some contaminants remain in the soil and groundwater at the Facility at levels which exceed residential use for soils and drinking water standards for groundwater, DEQ's proposed remedy requires the compliance with and maintenance of land and groundwater use restrictions. DEQ is proposing the following land and groundwater use restrictions be implemented and maintained at the Facility: 
	1. 
	1. 
	1. 
	Groundwater at the Facility shall not be used for any purpose other than to conduct the operation, maintenance, and monitoring activities required by DEQ and/or EPA, unless it is demonstrated to DEQ, that such use will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy and DEQ provides prior written approval for such use (Current Facility production wells located in the Bedrock Zone are exempt from this provision) ; 

	2. 
	2. 
	No new wells will be installed on Facility property unless it is demonstrated to DEQ that such wells are necessary to implement the final remedy and DEQ provides prior written approval to install such wells. 

	3. 
	3. 
	The Facility property shall not be used for residential purposes unless it is demonstrated to DEQ that such use will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy, and DEQ provides prior written approval for such use; 

	4. 
	4. 
	All earth moving activities, including excavation, drilling and construction activities, in the areas at the Facility where any contaminants remain in soils shall be prohibited unless such activity will not pose a threat to human health or the environment or adversely affect or interfere with the final remedy, and DEQ is notified prior to implementation. The Materials Management Plan required under Section 5 -Additional Requirements will be followed when conducting such activity; 

	5. 
	5. 
	A mercury vapor intrusion protection plan to address buildings near SWMU 7 area and anywhere potential vapor intrusion pathways may exist. Vapor intrusion should be addressed for all media containing mercury. The mercury vapor intrusion protection plan will include procedures to assess the potential for vapor intrusion (collection of additional data) to determine whether institutional or engineering controls are necessary. DEQ will provide written approval that no vapor intrusion control system is needed. 
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	The Facility property will not be used in a way that will adversely affect or interfere with the integrity and protectiveness of the final remedy selected by DEQ in the Final Decision and Response to Comments (FDRTC); 
	Access to the Facility property will be restricted through the use and maintenance of fencing and controlled access (security gate). 
	EPA, DEQ, and/or their authorized agents and representatives, shall have access to the Facility property to inspect and evaluate the continued effectiveness of the final remedy and if necessary, to conduct additional remediation to ensure the protection of the public health and safety and the environment based upon the final remedy selected in the FDRTC. 
	DEQ proposes to implement the remedy through the Facility's Hazardous Waste Management Permit Renewal for Site-Wide Corrective Action. Therefore, DEQ do~s not anticipate any regulatory constraints in implementing its remedy. In addition, the Facility's Corrective Measures Implementation (CMI) Plan provides the basis for continued remedy implementation, remedy operations and maintenance, groundwater monitoring, evaluation of remedy effectiveness, and compliance with institutional controls. The use of an Envi
	In addition, the Commonwealth of Virginia State Board of Health Private Well Regulations, 12 VAC 5-630-10 et seq. (Regulations) and its implementing statute set forth at the Code of Virginia, Title 32.1 (Health), Chapter 6 (Environmental Health Services), Va. Code §32.1, is an institutional control mechanism that will reduce potential human exposure to contaminated 
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	groundwater attributable to the Facility. Pursuant to Section 12 V AC 5-630-30, the purpose of these Regulations is to "ensure that all private wells are located, constructed and maintained in a manner which does not adversely affect ground water resources, or the public welfare, safety and health." 
	Accordingly, Section 12 V AC 5-630-230 through 12 V AC 5-630-270 of the Regulations prescribes the process by which construction permits for the installation of private wells are received and issued. Pursuant to the Regulations, if a private well is installed or modified without a permit, Section 12 V AC 5-630-150 sets forth an enforcement mechanism which provides for the notification of violations of the Regulations, the issuance of orders requiring cessation and correction of violations, appropriate remed
	6. Additional Requirements 
	1. 
	1. 
	1. 
	At least once every five years after initially certified and whenever requested by DEQ or EPA, the then current owner shall submit to DEQ and EPA a written certification stating whether the groundwater and land use restrictions are in place and being complied with. 

	2. 
	2. 
	Within one month after any of the following events, the then current owner of the Facility shall submit, to DEQ and EPA written documentation describing the following: observed noncompliance with the land and/or groundwater use restrictions; transfer of the Facility; changes in use of the Facility; or filing of applications for building permits for the Facility and any proposals for any Site work, if such building or proposed Site work will affect the contamination at the Facility. 

	3. 
	3. 
	In addition, the Facility owner shall provide DEQ and EPA with a coordinate survey as well as a metes and bounds survey, of the Facility boundary, the TI zones, and all capped areas (Engineering Controls). Mapping the extent of the land use restrictions will allow for presentation in publicly accessible Web pages. 

	4. 
	4. 
	A Materials Management Plan for areas known to contain COCs shall be submitted for review and written approval. The Materials Management Plan will detail how contaminated soil and groundwater will be managed during any future subsurface activities conducted at the Facility. The Materials Management Plan will detail how all excavated soils will be handled and disposed. All soils that are to be disposed of shall be sampled and disposed of in accordance with applicable State and Federal regulations. 


	Soil remediation cleanup standards will be EPA's RSL for industrial soil, except for mercury which is 40 mg/kg. In addition, the Materials Management Plan will include soil stabilization requirements to minimize contact between storm water runoff and the parcel soils. Soil 
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	stabilization measures may include the construction ofberms to prevent storm water from flowing onto certain areas as well as the construction of sumps with pumps to remove ponded water from low lying areas. 
	Section 6: Evaluation of Proposed Remedy 
	This section provides a description of the criteria DEQ used to evaluate the proposed remedy consistent with EPA guidance. The criteria are applied in two phases. In the first phase, DEQ evaluates three decision threshold criteria as general goals. In the second phase, for those remedies which meet the threshold criteria, DEQ then evaluates seven balancing criteria. 
	Threshold Criteria 
	Threshold Criteria 
	Threshold Criteria 
	Evaluation 

	I) Protect human 
	I) Protect human 
	DEQ's proposed remedies for the Facility protect human 

	health and the 
	health and the 
	health and the environment by eliminating, reducing, or 

	environment 
	environment 
	controlling potential unacceptable risk through mercury removal, soil capping and implementation and maintenance of ICs and ECs. DEQ is proposing ICs to restrict land use to commercial or industrial purposes at the Facility. Engineering Controls include maintaining the security fence around the industrial portion ofthe property and maintaining the impervious caps. With respect to groundwater, while low levels of contaminants remain in the groundwater beneath the Facility, the contaminants are contained in t

	2) Achieve media 
	2) Achieve media 
	DEQ's proposed remedies meet the media cleanup objectives 

	cleanup objectives 
	cleanup objectives 
	based on assumptions regarding current and reasonably anticipated land use as commercial or industrial. Free mercury will be removed in the known source areas and the remaining soils that exceed 40 mg/kg will be capped. 
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	Table
	TR
	Groundwater monitoring has demonstrated that mercury is stable and not migrating from the TI zones. A groundwater monitoring program already in place will continue to monitor the groundwater contamination stability in the TI zones and verify that all groundwater which exceeds the MCL remains within the TI zone. 

	3) Remediating the 
	3) Remediating the 
	In all proposed remedies, DEQ seeks to eliminate or reduce 

	Source ofReleases 
	Source ofReleases 
	further releases ofhazardous wastes and hazardous constituents that may pose a threat to human health and the environment and to confirm the Facility has met this objective. In SWMU 1 and SWMU 4, free mercury and soil contaminated with mercury will be excavated and removed. Under the Interim Measures, sections ofthe PHS were replaced or lined. Completion ofthe sewer work will serve to minimize mercury release through the main plant Outfall 001. 


	Balancing Criteria 
	Balancing Criteria 
	Balancing Criteria 
	Evaluation 

	l) Long-term effectiveness 
	l) Long-term effectiveness 
	The capping ofSWMUl, SWMU 4 and SWMU 7 will provide long-term protectiveness of mercury remaining in soils from human contact. Along with the maintenance of the security fence around the Facility, which provides an additional layer ofprotection from trespassers. Groundwater is not used on the Facility for drinking water, and no down gradient users of off-site groundwater exist. Therefore, the proposed long term effectiveness of the remedy for the Facility will be maintained by the continuation ofthe groundw

	2) Reduction of 
	2) Reduction of 
	The reduction oftoxicity, mobility and volume of 

	toxicity, mobility, or 
	toxicity, mobility, or 
	hazardous constituents will continue by removing free mercury 

	volume of the 
	volume of the 
	from the source areas and by capping the remaining portions of 

	Hazardous 
	Hazardous 
	the source areas. Reduction has already been achieved through 

	Constituents 
	Constituents 
	the Interim Measures work associated with the sewers. Groundwater will continue to be monitored to assure stability ofmercury TI zones. 
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	3) Short-term effectiveness 4) Implementability 5) Cost 6) Community Acceptance 7) Support Agency Acceptance 
	3) Short-term effectiveness 4) Implementability 5) Cost 6) Community Acceptance 7) Support Agency Acceptance 
	3) Short-term effectiveness 4) Implementability 5) Cost 6) Community Acceptance 7) Support Agency Acceptance 
	DEQ's proposed remedy requires excavation of free mercury from SWMU I and SWMU 4. The Facility has protective plans in place for dealing with free mercury removal that were used during the Interim Measures work with the sewers. DEQ's proposed decision is readily implementable. The groundwater monitoring is already in place and operational. DEQ does not anticipate any regulatory constraints in implementing its proposed remedy. DEQ proposes to implement the institutional controls through the Permit and an enf


	Section 7: Financial Assurance 
	The Facility had not been providing financial assurance during the site investigation and groundwater monitoring activities under the Facility's initial permit. However, updated cost estimates for DEQ's final decision are required by the Permit and will be the basis for financial responsibility ofthe implementation and operation and maintenance of the final remedy. 
	Section 8: Public Participation 
	Interested persons are invited to comment on DEQ's proposed decision during the comment period for the renewal of the Facility's Hazardous Waste Permit, which will incorporate the 
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	remedy. The public comment period will last sixty (60) calendar days from the date the notice is published in a local newspaper. 

	The Administrative Record contains all the information considered by VDEQ for its proposed remedy for the Facility. To receive a copy ofthe Administrative Record or for additional information regarding the proposed remedy, please contact Mr. Vincent Maiden at (804) 6984064 or . 
	-
	Vincent.Maiden@deg.virginia.gov

	The public comment period will last sixty (60) calendar days from the date the notice is published in a local newspaper. Comments may be submitted by mail, fax, e-mail, or phone to Ms. Angela Alonso at the address listed below. 
	Virginia Department of Environmental Quality 629 East Main Street P.O. Box 1105 Richmond, VA 23219 Contact: Vincent Maiden Phone: (804) 698-4064 Email: 
	Vincent.Maiden@deg.virginia.gov 

	DEQ will make a final decision after considering all comments, consistent with the applicable RCRA requirements and regulations. If the decision is substantially unchanged from the one in this Statement of Basis, DEQ will issue a final decision through issuance of the Corrective Action Permit and inform all persons who submitted written comments or requested notice of DEQ's final determination. If the final decision is significantly different from the one proposed, DEQ will issue a public notice explaining 
	Section 9: Index to Administrative Record 
	This index includes documents that the Virginia Department ofEnvironmental Quality (DEQ) relied upon to develop and propose the final remedy selection determination described in the Statement of Basis. These documents were prepared for the INVISTA Waynesboro facility and are listed chronologically by document date. 
	Table
	TR
	Program 
	Title 
	Date 

	1. 
	1. 
	RFI 
	Permit for Corrective Action and Waste Minimization. Permit Number VAD003114832 
	October 1998 

	2. 
	2. 
	RFI 
	Release Assessment/ RCRA Facility Investigation Work Plan DuPont Waynesboro 
	June 2, 2000 

	3. 
	3. 
	RFI 
	Phase I Release Assessment/RF! Data Summary Report, DuPont Textiles and Interiors Waynesboro 
	April 2003 
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	Plant 
	4. Phase JI RFI Geologic and Hydrogeologic 
	March 2004 Investigation Work Plan 5. 
	RFI 
	Phase II Release Assessment/RF! Data Summary 
	September 2007 
	Report, Invista Waynesboro Plant, Waynesboro, 
	Virginia. 
	RFI 
	6. Supplemental Work Plan for the Inspection and October 2007 Abatement of Free Mercury, Waynesboro Invista Plant 
	7. 
	RFI 
	Supplemental Work Plan for the Investigation of 
	November 2007 Mercury at the former Chemical Building 8. 
	RFI 
	Phase III RA/RFI Data Summary Report. Invista 
	March 2008 Waynesboro Plant, Waynesboro, Virginia. 9. 
	RFI 
	Interim Measures Work Plan , lnvista Waynesboro 
	July 2009 Plant, Waynesboro, Virginia 10. 
	RFI 
	Interim Measures Implementation Report , Invista 
	August 2011 Waynesboro Plant, Waynesboro, Virginia 11. 
	RFI 
	Sewer Investigation Report Former DuPont 
	August 2011 Waynesboro Plant, Waynesboro, Virginia 12. 
	RFI 
	Railroad Avenue Interim Measures Work Plan, 
	April 2013 Invista Waynesboro Plant, Waynesboro, Virginia 13. 
	RFI 
	Railroad Avenue Interim Measures Work Plan, 
	May 2014 Supplemental Work Plan, Invista Waynesboro Plant, Waynesboro, Virginia 
	14. 
	RFI 
	Interim Measures Implementation Report, Railroad 
	June 2015 A venue IM, Invista Waynesboro Plant, Waynesboro, Virginia 
	15. 
	RFI 
	May 2015 
	Comprehensive RFI Report 
	RFI 
	May 27, 2015 RFI Report 17. 
	EPA Letter to Mr. Liberati (DuPont) approving 
	16. 
	RFI 
	On-Site Corrective Measures Study Report Former 
	June 2016 DuPont Waynesboro Plant, Waynesboro, Virginia 
	RFI 
	Title 
	Date
	Program 
	Storm Water Monitoring Report, Invista 
	December 2003 Monitoring 
	1 
	Outfall 
	Waynesboro Plant Waynesboro, Virginia 2 
	September 2004 Monitoring 
	Addendum I Phase II Storm Water Monitoring 
	Outfall 
	Plan 3 
	Phase II Storm Water Monitoring Report 
	June 2006 Monitoring 
	Outfall 
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	4 
	4 
	4 
	Outfall Monitoring 
	Phase III Stormwater Monitoring Report Invista Waynesboro Plant Waynesboro, Virginia 
	December 2007 

	5 
	5 
	Outfall Monitoring 
	Phase IV Stormwater Monitoring Report Invista Waynesboro Plant Waynesboro, Virginia 
	October 2009 

	TR
	Program 
	Title 
	Date 

	1 
	1 
	Groundwater 
	RCRA Routine Groundwater Monitoring Plan. Invista Waynesboro Plant, Waynesboro, Virginia. 
	July 2004 

	2 
	2 
	Groundwater 
	Routine Groundwater Monitoring Annual Report 2004 
	May 2005 

	3 
	3 
	Groundwater 
	2005 Annual Groundwater Monitoring Report, Invista Waynesboro 
	December 2006 

	4 
	4 
	Groundwater 
	2006 Annual Groundwater Monitoring Report 
	May 2007 

	5 
	5 
	Groundwater 
	2007 Annual Groundwater Monitoring Report 
	March 2008 

	6 
	6 
	Groundwater 
	2008 Annual Groundwater Monitoring Report 
	June 2009 

	7 
	7 
	Groundwater 
	2009 Groundwater Monitoring Report 
	September 2010 

	8 
	8 
	Groundwater 
	2010 Annual Groundwater Monitoring Report 
	May 6, 2011 

	9 
	9 
	Groundwater 
	2011 Annual Groundwater Monitoring Report 
	May 2012 

	10 
	10 
	Groundwater 
	2012 Annual Groundwater Monitoring Report 
	April 2013 

	11 
	11 
	Groundwater 
	2013 Annual Groundwater Monitoring Report 
	April 2014 

	12 
	12 
	Groundwater 
	2014 Annual Groundwater Monitoring Report 
	March 2015 

	13 
	13 
	Groundwater 
	2015 Annual Groundwater Monitoring Report 
	March 2016 
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	Exhibit D 
	Geographic Coordinates 
	Geo1rraphic Coordinate List Latitude Longitude (DD) I (DD) I Description SWMU 1 Restricted Use Area -78.88534173 
	Point of Beginning -78.88493715 
	Figure

	38.05931543 
	38.05964593 -78.88481267 
	38.05955160 -78.88481258 
	38.05955190 -78.88466323 
	38.05967189 -78.88468742 
	38.05969067 -78.88464875 
	38.05972180 -78.88462453 
	38.05970298 -78.88458783 
	38.05973253 -78.88455258 
	38.05970465 -78.88453354 
	38.05971970 -78.88457581 
	38.05975349 -78.88446970 
	38.05984059 -78.88420225 
	38.05963050 -78.88409658 
	38.05962701 -78.88390239 
	38.05947829 -78.88359417 
	38.05776303 -78.88374601 
	38.05949136 -78.88354293 
	38.05950467 -78.88353589 
	38.05947612 -78.88341614 
	38.05949053 -78.88341341 
	38.05934630 -78.88330447 
	38.05926184 -78.88338033 
	38.05919823 -78.88347882 
	38.05911540 -78.88362995 
	38.05922211 -78.88360818 
	38.05924322 -78.88360337 
	38.05924012 -78.88356920 
	38.05927326 -78.88358603 
	38.05928438 -78.88361843 
	38.05928283 -78.88364520 
	38.05930056 -78.88368538 
	38.05928356 -78.88375239 
	38.05921618 -78.88384040 
	38.05928368 
	-78.88394165 
	-78.88394165 
	-78.88394165 
	38.05929877 

	-78.88400727 
	-78.88400727 
	38.05924614 

	-78.88408076 
	-78.88408076 
	38.05930348 

	-78.88401989 
	-78.88401989 
	38.05934666 

	-78.88400969 
	-78.88400969 
	38.05935183 

	-78.88398742 
	-78.88398742 
	38.05936961 

	-78.88409616 
	-78.88409616 
	38.05945726 

	-78.88415533 
	-78.88415533 
	38.05944040 

	-78.88419047 
	-78.88419047 
	38.05946842 

	-78.88421710 
	-78.88421710 
	38.05944634 

	-78.88425675 
	-78.88425675 
	38.05944141 

	-78.88431469 
	-78.88431469 
	38.05948420 

	-78.88440691 
	-78.88440691 
	38.05940858 

	-78.88448851 
	-78.88448851 
	38.05935046 

	-78.88466684 
	-78.88466684 
	38.05920750 

	-78.88481971 
	-78.88481971 
	38.05908527 

	-78.88489262 
	-78.88489262 
	38.05914297 

	-78.88469637 
	-78.88469637 
	38.05929989 

	-78.88479646 
	-78.88479646 
	38.05937134 

	-78.88480247 
	-78.88480247 
	38.05937556 

	-78.88492078 
	-78.88492078 
	38.05946295 

	-78.88493531 
	-78.88493531 
	38.05944909 

	-78.88498308 
	-78.88498308 
	38.05940638 

	-78.88508665 
	-78.88508665 
	38.05948612 

	-78.88531871 
	-78.88531871 
	38.05929770 

	SWMU 4 Restricted Use Area 
	SWMU 4 Restricted Use Area 

	-78.89373366 
	-78.89373366 
	38.05669825 
	Point of Beginning 

	-78.89371106 
	-78.89371106 
	38.05669807 

	-78.89367514 
	-78.89367514 
	38.05669527 

	-78.89367516 
	-78.89367516 
	38.05669992 

	-78.89366949 
	-78.89366949 
	38.05669871 

	-78.89366938 
	-78.89366938 
	38.05669923 

	-78.89288605 
	-78.89288605 
	38.05660032 

	-78.89264027 
	-78.89264027 
	38.05656479 

	-78.89254081 
	-78.89254081 
	38.05654983 

	-78.89242161 
	-78.89242161 
	38.05655380 

	-78.89225678 
	-78.89225678 
	38.05656054 

	-78.89226469 
	-78.89226469 
	38.05658456 

	-78.89216334 
	-78.89216334 
	38.05657161 

	-78.89212566 
	-78.89212566 
	38.05655292 

	-78.89209674 
	-78.89209674 
	38.05650867 

	-78.89203823 
	-78.89203823 
	38.05651993 

	-78.89200524 
	-78.89200524 
	38.05648832 

	-78.89194101 
	-78.89194101 
	38.05643391 

	-78.891 93117 
	-78.891 93117 
	38.05642295 

	-78.89216687 
	-78.89216687 
	38.05637177 

	-78.89231706 
	-78.89231706 
	38.05634063 

	-78.89249232 
	-78.89249232 
	38.05630658 

	-78.89283273 
	-78.89283273 
	38.05624803 

	-78.89280126 
	-78.89280126 
	38.05612161 

	-78.89364983 
	-78.89364983 
	38.05593858 

	-78.89368100 
	-78.89368100 
	38.05601367 

	-78.89371524 
	-78.89371524 
	38.05605369 

	-78.89380712 
	-78.89380712 
	38.05613892 

	-78.89385978 
	-78.89385978 
	38.05614342 

	-78.89386905 
	-78.89386905 
	38.05623147 

	-78.89389984 
	-78.89389984 
	38.05627206 

	-78.89389693 
	-78.89389693 
	38.05631147 

	-78.89392668 
	-78.89392668 
	38.05636838 

	-78.89393025 
	-78.89393025 
	38.05646783 

	-78 .89387956 
	-78 .89387956 
	38.05654305 

	-78.89388828 
	-78.89388828 
	38.05660259 

	-78.89384460 
	-78.89384460 
	38.05663139 

	-78.89380101 
	-78.89380101 
	38.05663837 

	-78.89375754 
	-78.89375754 
	38.05666783 

	SWMU 7 Restricted Use Area 
	SWMU 7 Restricted Use Area 

	-78.89061778 
	-78.89061778 
	38.05820227 
	Point of Beginning 

	-78.89054570 
	-78.89054570 
	38.05815954 

	-78.89047661 
	-78.89047661 
	38.05811897 

	-78.89043343 
	-78.89043343 
	38.05809321 

	-78.89051135 
	-78.89051135 
	38.05801328 

	-78.89039173 
	-78.89039173 
	38.05804847 

	-78.89052783 
	-78.89052783 
	38.05801172 

	-78.89038655 
	-78.89038655 
	38.05799044 

	-78.89077355 
	-78.89077355 
	38.05802860 

	-78.89038964 
	-78.89038964 
	38.05797432 

	-78.89045698 
	-78.89045698 
	38.05797527 

	-78.89057279 
	-78.89057279 
	38.05796905 

	-78.89060360 
	-78.89060360 
	38.05805754 

	-78.89067974 
	-78.89067974 
	38.05811502 

	-78.89078824 
	-78.89078824 
	38.05814924 

	-78.89068035 
	-78.89068035 
	38.05818464 

	SWMU 1 TI Zone 
	SWMU 1 TI Zone 

	-78.88771144 
	-78.88771144 
	38.05991598 
	Point of Beginning 


	38.06005912 -78.88557828 
	-78.88729246 
	38.06136229 -78.88383123 
	38.05994507 -78.88286702 
	38.06074347 -78.88156301 
	38.05980983 -78.88275956 
	38.05904585 -78.88397972 
	38.05799374 -78.88467693 
	38.05747539 -78.88634470 
	38.05877744 
	SWMU 4 TI Zone 
	Point of Beginning -78.89180744 
	-78.89322181 
	38.05822667 
	38.05804747 -78.89206179 
	38.05667897 -78.89205420 
	38.05654857 -78.89192584 
	38.05631000 -78.89226629 
	38.05623451 -78.89280126 
	38.05612161 -78.89364983 
	38.05593858 -78.89406466 
	38.05585151 -78.89394033 
	38.05658471 -78.89390330 
	38.05676517 -78.89370725 
	38.05738071 -78.89362646 
	38.05780983 -78.89357711 
	38.05807212 SWMU 7 TI Zone -78.89083624 
	Point of Beginning -78.89021133 
	38.05889815 
	38.05906962 
	-78.89019786 
	38.05813171 -78.89039264 
	38.05796265 -78.89051692 
	38.05805816 -78.89067275 
	38.05808689 -78.89066729 
	38.05821400 -78.89081816 
	38.05825362 SWMU 2 Waste ManaE ement Unit -78.88137036 
	Point of Beginning -78.88089278 
	38.06121693 
	38.06104802 
	-78.88182141 
	38.06006311 -78.88201968 
	38.06021578 SWMU 6 Waste ManaJJementUnit -78.89081814 
	Point of Beginning -78.89089419 
	38.05825355 
	38.05826518 
	-78.89095666 
	38.05826260 
	-78.89125081 
	-78.89125081 
	-78.89125081 
	38 .05818572 

	-78.89162105 
	-78.89162105 
	38.05808891 

	-78.89167838 
	-78.89167838 
	38.05806133 

	-78.89171532 
	-78.89171532 
	38.05802512 

	-78.89182956 
	-78.89182956 
	38.05778803 

	-78.89191200 
	-78.89191200 
	38.05740910 

	-78.8919705 l 
	-78.8919705 l 
	38.05712693 

	-78.89191946 
	-78.89191946 
	38.05711224 

	-78.89195477 
	-78.89195477 
	38.05695003 

	-78.89203809 
	-78.89203809 
	38.05680161 

	-78 .89200805 
	-78 .89200805 
	38.05669026 

	-78.89198026 
	-78.89198026 
	38 .05663568 

	-78.89190099 
	-78.89190099 
	38.05657006 

	-78.89178339 
	-78.89178339 
	38.05654252 

	-78.89167653 
	-78.89167653 
	38.05655912 

	-78.89160881 
	-78.89160881 
	38.05659767 

	-78.89147575 
	-78.89147575 
	38.05670258 

	-78.89130078 
	-78.89130078 
	38 .05686718 

	-78.89101272 
	-78.89101272 
	38.05712051 

	-78 .89077822 
	-78 .89077822 
	38.05732295 

	-78.89082344 
	-78.89082344 
	38.05735570 

	-78.89086331 
	-78.89086331 
	38.05738671 

	-78.89079158 
	-78.89079158 
	38.05744436 

	-78.89088371 
	-78.89088371 
	38.05753354 

	-78.89082511 
	-78.89082511 
	38.05758041 

	-78.89088497 
	-78.89088497 
	38.05762618 

	-78 .89082636 
	-78 .89082636 
	38.05767327 

	-78.89078812 
	-78.89078812 
	38.05763881 

	-78.89075342 
	-78.89075342 
	38.05764064 

	-78 .89042203 
	-78 .89042203 
	38.05790751 

	-78.89040524 
	-78.89040524 
	38.05792863 

	-78.89039264 
	-78.89039264 
	38.05796265 

	-78.89038964 
	-78.89038964 
	38.05797432 

	-78.89045698 
	-78.89045698 
	38.05797527 

	-78.89057279 
	-78.89057279 
	38.05796905 

	-78.89060360 
	-78.89060360 
	38 .05805754 

	-78.89067974 
	-78.89067974 
	38.05811502 

	-78.89078824 
	-78.89078824 
	38.05814924 

	-78.89068035 
	-78.89068035 
	38.05818464 

	-78.89061778 
	-78.89061778 
	38.05820227 

	-78.89066729 
	-78.89066729 
	38.05821400 

	SWMU 17 Waste Management Unit 
	SWMU 17 Waste Management Unit 

	-78.88639778 
	-78.88639778 
	38.05872732 
	Point of Be.ginning 

	-78.88632852 
	-78.88632852 
	38 .05867341 

	-78 .88639766 
	-78 .88639766 
	38.05861885 

	-78.88646694 
	-78.88646694 
	38.05867303 

	AOC-I Waste Management Unit 
	AOC-I Waste Management Unit 

	-78.88779844 
	-78.88779844 
	38.05668261 
	Point ofBeginning 

	-78 .88786640 
	-78 .88786640 
	38.05681164 

	-78.88739569 
	-78.88739569 
	38 .05696536 

	-78.88732908 
	-78.88732908 
	38.05683543 
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